. —u““h&""“"‘—ﬁ__,_, . ’ /

L.Ma,xé, | !CU’/‘M ~Dt-,._,~ﬂ:m

' VICE-CHATRMAN
__’..‘—"'".—,—‘"— .

\m i:-‘jor th;- reasons"recorded in
mwmmt in O.I\ 306/94 (COpy
sepergrely kept on record of this 0.A.)
The O.a. stands dlsmlssed subJect '
to. Lbertzh-mentloned in the order
(see Ooperative crder ip the copy
c;f the Judgment) with no;order as

to ccsts. CA to be treaﬂ?:ed..a&_ o -

: ' ,,’ .
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.ég , The Applica?ion has been submitted to the Tribunal by
] A

CENTRAL ADMINISTR-~TIVE TRIBUNAL
- HYDERARBAD BENCH

ORIGINAL APPLICATTON No. \O\& cr 1904

cgﬁﬁf_‘__s___ QQ/_[/\ AUin k[\(\i«a’ﬁj B ____Applicant (5)
VERSUS | ’

S DYl hecds. s, Se ey

.

RESPONDENT (s}

LA kiraj (BALN JoR_imo/ Advorate under

section 19 of the Administrative Tribunal 1 Act 1985 and same

has been scrutinised with reference to the points mentioned in
check list in the light of the provisions contained in the
‘Administrative Tribunail (Procedure) Rule, 1987,

The application is in order and may be listed for

admissién on —ZJ?f(1 }

Ptz

Deputy Registrar (Judi.)




11,
12,
13,
14,

15.

1c,

17.

18,
19.

20,

Deputy Registrar,

Have legible Copies cf the annexyre 53#?) R
duly attesteq been fileq, , 7 '

Has the | Ingex of documents_been:filed S;é;

4Nd pagination done properly.

"Has the pplicant exhéusted 311 avai- \Kjf

, ‘ : ) =
Has the. écla;ation as Tequired by item
No.7 of form T bean made, ' : g
Haﬁe reguireqg ndmbef of envéiops (file Size) :;/2>
bearing “full address ©of the mwespondents
been file?. .

lable regidies..

- P
(a) wheth%r the rolijer sought for, arjse i?g
out of single’ cayse of action, : . 5
(b) whethdr any%interiem relief jig prayed for, 257

In case an' MA for gondonation of delay in e————

filed, is it suppprteq by an affidavit
of the applicant. . . SR

Whether thig casélcan be hearg by single Bench, 52%:?3

Any other Point,

' . : - ¢
Result of the Scrutiny with intial of the - e 2§Aif;7L)CL§f
scrutiny clTrk.. . (¥ﬂtégt i

Registrar, Vo

P
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GENTRAL ADMINTSTRATIVE TRIBUNAL® . -

HYDERABAD BENCH. [

e ‘ ’/
| S ' Dai‘-ry No. "D—’S 3

L

Report in the Scrutiny cf Application. |

| ' : _
resented by . 33—‘ K‘Y\ .75{ "\(LDV”‘\'#}{' Date of Peesentatlon [(, ,8;

(‘J A fem E-\Q___ @ /?

Applicant(S)eeacetones PP A T
Respondent (S)... ’g7/ :D’ '/(’ . 'ﬁﬁéj: [?72) e ﬁf&j {g
Nature of grlevance.ﬁg?§/’ . ....%%%%i,..., |

No.of appliCantSeie.eneesans. NS .. .No.of Respundents...,ffy?%{?%.,

, | ‘
CLASS TFICATION. o :
Sub__]ect.. o.bnca’n!n..’ouo;oil\'{o) Departmentﬂﬂﬂﬂ'f-(:bitﬂo(.

7 e,

—_— : el

1. Is the application in the preper from, 175

(Three complete sets in papershbooks
form in two compilations) S _ 1

2. vwhether name, description and addressed (> <
of all the parties been furnlohed in the

cause title, [

3. (a) Has the application been duly signed, | ‘
and verified. '

{b) Have the copies been duly signed, ‘\T ‘

(¢c) Have sufficient number of copies of M |
the application been filed. :

. . |
4, vhether all the neceusarj paL ties are |
impleaded., =]

5. whether BEnglish translation ¢f documents . 4—————L\
in a language ether than English cor . p
Hindi been filed, | ‘

6. Is the -application in t'ime, (See section 21) xﬁ

7. Has the Vakaltnama/Memo of Apr\eararﬁce/ ! :
authorisation.been filed. :

8. 1Is the Pp“}llcatlon maintainable, '\({( [
(U/s 2, 14, 18, or U.R. SGtCJ

9, Is the application accompalned 1PO/DD, for ‘4
RS.50/- | |

10. Has the impugned erders Original/duly 7/& [
attested legible copy been filed. : ;




CENTRAL, ADMINTISTRATIVE TRIBUNAL
HYDERABAD BENCH.

0.A.No. - \O\&  of 1904

CAUSE TITLE Lode . T M o L

VERSUS
| ‘ E o ) m
- S\J.QJH,AW@.; %m,(m\,) o oA r‘ .
- , - xi .
- i
Sl.No.f - ' Description if documents . Page No.
L . - = e 1
1. Original Appl lcation ; \‘lo ('& v
2. ' | Material Papers ' ‘ ‘ S/&Tj
3. Vakalat ‘ \ | ‘
4, ' Objection Sheet " ' ——
5, Spare Copies ' )
&, Covers : f X . '

Redly oo A vy

\




,9(-‘{ AP0 @i{% orat ﬁfc,_&lc/ Foamiom

Y dec‘ﬁ&u;ﬂ {Ca b (Y A,\afﬁf‘:u\r O ,ciptf.-aql
/s 7?(, @.7,,,?:,,,\_;» 2) Dranrior (@ lief o
»-—-éﬁ'u..tt,ﬂ'f] R B O .

IN THE COURT OF THE CENTRAL ADMINISTRATIVE TRIBUNAL :: A.P.

Res

/

HYDERAEAD

0. VONE [t &&,Owcu

()
\? ~ TN ';,.-‘.‘\'. Applicant
S g

g
éﬁ. 16,805 1994 |

Smt. Rehana HKhaleel

AND

The 8r. Divicional Accounls Office
(Broad Gauge), Rail Nilayam,

Secunderabad and another Respondentls
&
CHRONOLOGICAL DATE OF EVENTS
S.No. Description FPage Nos.
podtcalieo _ D ki
1. Copy of the Pension Payment Order
No.SCR/SCR/1991/F— ~BH/?117 issued
by Office of Sr. DAO/BG/SC. - 5 10 b
2. Copy of letter af FARCAD's office,
» Rail Nilayam, Secunderabad, Mo .
‘ APN/SC dated 23.5.1991. . 3
&. Roqepepdedhisdecyas WLW
ab dadice, DaBakitaNoealisSsdi éﬁ:;EE: &

\
> Hyderabad, M
‘ - F-AY

i Date ¢ COUNSEL FOR THE APPLICANT.




L

A ol (

IN THE COURT OF THE CENTRAL ADMINISTRATIVE TRIBUNARL :: A?P.

HYDERAEAD

or \O\R I

Hetween :

Smt. Rehans Khaleel .i. Applicant

AND

The Sr. Divicional Accounts Officer . )
(Broad Gauge), Rail Nilayam, N

Secunderabad snd another .«. Respondents

...-..-....__....-...._..__.u...........——........._——...-.....—.—..-.......-..—_._..........-._.........-.....—...........-._..—_-._..-.__-.u-.—...-..__-.--_..-.—_.-._._..—_._-...._

Ta 06.02.91 Date on which the kusband of the
applicant passed away.

2. 06.02.91 Date on which the respondenls have
‘ sanctioned femily pehsion plus
Dearness Relief to the applicant.

3. 18.06.92 Date on which the applicant was
appointed in Railways on compass™
ionzle grounds. '

4. June 11992 Month from which the respondents
. have discontinued the peyment of

Dearness Relief on lhe Pension
payable to the applicant.

......._....-......_..............._..._........_a..._..—_......_..__....-..__.._..__....._..._._.........__..._..._._....._...__.._...._.-....—_-._..——-._—..—........-.-..—......_._....

3
Hyderabad, §§§£il/

Date = \5"&”unr COUNSEL FOR THE APPLICANT.



o

IN THE COURT OF THE CENTRAL ADMINISTRATIVE TRIBUNAL :: A.P.

e HYDERABAD

) o.h-  \O\& /‘-‘“r

Between =

Smt. Rehana Khaleel, W/o. Khsleelur

Rehman, aged 42 years, working as _
Clerk, AENS Office, Hurmnool Town, A.P. vo. Applicant

’

AND

1. Sr. Divisional Accountls Officer (x.c )
(Broad Gauge), Rail Nilayam,
Secunderabad.

2. The General Manager, Soulh Central

Railway, Rail Nilayam, Secunderabad. “as éespondents

The address for services of all notices is that of  his

Counsel @

Mr. Krishna Devean, ﬁdvoce:te,f.,{,@,fxﬂlw“\\ \Q-\-‘f'\‘\’te’)
H.No.2-2-1107/172/3, Tilaknagar, Dred Ve wth
Nzllakunta, Hyderabad - 500 044. .

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 18
MADE = ‘

The application is preferred against the
discontinuation of the payment of Dearness Relief on family

pension.

T~

&, JURISDICTION OF THE TRIBUNAL ¢ '

The applicant declares thal ;he subject matlter of the
present application is within the jurisdiction of this Hon'ble
Tribunal under Section 14 of the Administrative Tribunal Acl, &s
the applicant is working as Clerk in lhe jurisdiction af the

respondenis herein.

3. LIMITATION = |

The applicant further declares that the application is
within the period of limitation prescribed under Sectiun 21 of
the Administrative Tribunal Act, 19853 as the applicant has  filed

representation against tlhe order of 1the respondents dated

23.5.1991.

{Contd...2)



4

R 3
e i
4, BRIEF FACTS (F THE CASE & ‘!1 ‘
|
(a)y - The husband of the applicant  was wurkﬂ%g as F.M.
Foreman, Hﬁazipet Jn., and having worked for over 1& 12 years
died on S.2.91. Consequently, the respﬂndﬁntﬁ vide

PoP.O.No.SCRASCE/ 1991 /F- ~RB/9117 had sanctioned familﬁ pension &
. |

Heot, 1607/~ and also Dearness Relied at the Vﬁtes chargaable from

time Lo time. Thus, family pension of R, 160/~ plqg Dearness
. : i .

HFelief of Reg. 592/~ was being paid to iThe applicant filom  7.1.91

i
and was  being distribuled through State Bank %? Indias
Tungabhadra Industrial Faclory Cempus Rranch, Ku%ﬁmml, e
‘ W
A/c.Mo A4R/8389, Winile .so, ihe applicant was appﬁiﬁted ol

ceompaesstonatle grounds s Junior Clerk in Asst. Engiﬁeeﬂs Office,
} £

| _ |
Kurnool Town, with effect from 18.4.95. In acchrdanc@lwith the

crders passed in the P.P.0.No. (last parasgraph in the Jkd&r), the
. o i
respondents have paid only family pension excluding_theq Dearness

L 1|
Relief on  The ground that the wpplicant is being appélnted s
A ' : |
Clerk "and  hence not eligible for Desarness Relief. HThus the
' |
applicant  dis getting & family pension of Re.d,1&60/- oniw and i
. : |

deprived of the Dearness Relief at the rales applicahlalkrom June
. \ w '
1998 enwards. The decicion of Lhe respondents in digq?ﬂtiﬂuing

. . [
The paymenl of Dearness Relief on family pensioners %as Leen
. | | |
impugned  din & bateh of cases before various HEﬂCh@E” of  the
Tribunal. The grievance of the applicant is also simila% to tThe
i
tases  which were already admitted in which case Lhe Triﬂhnal &l

!

o !
HMadras, Ernakulam and Hyderabad Eenches held that }1“Family

pensioners Lthough working in Central or Statle ) Gmwérnm&ﬁt
Undertakings are entitled for the payment of Dearnsss ﬁei%ef ancl
The Ffamily pension.' H
|
Chrd | The grievance of the sppilicant iz similar to %Pat- af

the haleh of cases and hence Uthe applicant is also aanﬁtFQEHEd to

“approasch  the Hon'hle Tribunal seeking Lhe extenlion WF CThe

1
(Cmn%dnquz)
i
|
Al
y
I



R

W

'\,H‘
benefit of the judgements of the Tribunal's Renches. Therefore,
the application may be llowed &l the admission stage.with usual

directions.

5. GROUNDS FOR RELIEF :

(&) The O.A. is covered by the judgements of the Hon'ble
C.h.Ta, Hyderabad Eench in D.A.No.1114 of 1993 and also in
(.A.No.303 of 41994 and hence the benefil given therein may be

extended to this O.A. and disposed of with usual directions.

bH. DETAILS OF EXHAUSTED REMEDIES £

" The decision of the respondents to disdontinue the
payment of Dearness Relief lo the applicant is alregdy impugned
and the D.A.s are also allowed by the Tribunal's Benqhés also in
& batch of cusses. The case of the applicent is alsg commen &nd
the relief prayed for is covered by those decisions and hence the
applicant ‘having found no effe;tive alternacte renmedy has
approached the "Hon'ble Tribunal seeking the exteniiun cf 1he

judgements of Lhe Hon'"ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING. WITH ANY OTHER COURT =

The applicant further declares thalt he has not
previously filed any application, wrii pétiﬁion or suil regarding
the matter in respect of which this applicalion haé been made
before any Courl of Law or any olher aulhorily or any other suth
benchk of this Hon'ble Tribunmal and nor a&ny such application, writl

petition or suit is pending before any of them.

8. REL.IEF SOUGHT FOR : MAIN RELIEF #

it is, therefore, prayed thatl the Hon'ble Tribunal may
be pleased lo *
&l declare thaet the applicant ie entitled to the payment

of Dearness Relief at the raltes in force on family

pencgion from June 1992 onwards.

(Contd...4)
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I
b direct the First respondent Toe pay arrvears|of Dearness
Relief on fomily pension from Augusl, 1993 onwards (ohe
vear prior to the date of filing of The ©.A.) within
one monthk From the date of receipt of the lorders.
€ and lto pass such furlher or other orders «as  Uhis
Hon"ble Tribunal may deem fit and proper. :
7. INTERIM RELIEF &
It is, therefore, prayed thalt this Hon'blel Tribunal may
be pleased Lo expediltle The hearing of The maiﬂ}].ﬁ“
10.  PARTLCULARS GF POSTAL DRDER @ f'
1 Mame of The Post Office & Us Ahars Lolibes, 4+2£k§§&$£
. Amount of Fostal Order : SDI”’
B. - Date and No. ) H G- 8-%Y4 ~v- 0B 3557760
11. LIST OF ENCLOSURES & o i% R
_ I.r.O.JB‘ %
i} Makalainama i1 Postsl Order for Rg. Sy/ffff“‘
il Malerial Papers iv)y QLovers, Pads & ﬁﬂJnnwledgemenmﬁ
I
VERIFICATION L
I, the' above named applicant, do hpreby verify
that the contents of pares 1 e 5 zre trde Lol my personal
knowladge and paras & to 11 are believed To be True on  legal
advice of my Counsel and that 1 have nrnot suppressed any material
facts . .
| |
T Hernce, verified Lhis 7ih day of Augupt, 1994 ‘st
Hyderahad, A.P.
%\\} 5 Kehowalctoded |
SIGNATURE OF THE COUNSEL ; SIGNATURE OF THE [fMPPLICANT |
|
Date : \’0"9—"\\.& |




Anx. No, .
w o,
' o o Dty
BOUTKH CENTRAL RAILWwAY |PAGE Q- v
PENSIWN PAYMENT ORDER OFFICE poF SR.DAO/BG/SC,
, . DATE: .
iﬂﬁ DISTRIBUTION THROUGH NATIONALISED BANKS/POSTOFFIcES .
(DISBURSER'S AND' PENSIONER'S PQRTIQN. s
P.P.0 NO1SCR/SCB/ 1991 /F -~ B/ 9117 s
- f
\-u .
CATEGORY OF PENSIQN: FaMILY, :
HEAD OF ACCOUNT 13-410~93 -
' |
NAME nF THE F’ENSIDNER: Smt.REHﬁNA KHALEEL o i
W/0 Late Sri.KHALELUR RARMAN i -
DESIGNATION/STATION: - T-M.FOREMAN / K7,
DATE OF DEATH: 06-02-1994 .
- RELIGION 13LAaM , -
ﬁh D.0.BIRTH gF PENSIONER 01-67-19u2
PAYING BRANCH: | ‘ v
STATE BANK OF InDIA : -
TIF CaMPys : !
KURNDDL.
HE ACCDUNT NUMBER: CA8/8589

‘ WITH EFFECT FROM 07-02-1994 TO
06-02-1993 anp Re. 380 /- EFFECT

> ITH FROM 07-02-19%98
TILL HER DEATH OR REMRRRIAGE.NHLCHEVER 1S EARLIER, RELIEF AT THE RATE Of
1 |
!

. SUBSEGUENT Revisions on
ARE ALSO aPPLICABLE.
RESIDENTIAL aDDRESS: ;
‘ HLND. 49173 - :
‘lh DDUR SUBBAREDDY NAGAR
If”“ KURNGOL 318 gpp.
|
|

PERSONAL IDENTIFICATIGN MARKS 1

A MOLE ONE iNCH LENGTH ON THE |gpT CHEEK ADJACENT TO THE LEFT EaAr
A BMALL BLACK MOLE BELOW THE RIGHT CHEEK. : .

SIGNATURE oF THE PENSIONER .

\ ‘ : TO BE TAKEN AT THE TiME OF FIRsT PAYMENT,
- . A JUNTILE FURTHER . ORDERS pn THE EXPIRATION OF  EVERy j
I MONTH PAY TO Smt.REHANA HHALEEL THE  sUM aF Rs. 1732 4~

(Re. ONE THOUSAND SEVEN HUNDRED anD FIFTY

TWC  ONLY)  BEINgG THE FaMI|]
" ipp PENSION OF R4, 1160 /- (Rs. ONE THOUSAND gne MUNDRED AND g1xTy ONLY
--Mﬁu AND RELIEF Ry, w9z /~ (Rs. FIVE HUNDRED anp NINETY  Twp any) : !
- WITH EFFECT FROMJ 07-02-1999 1qg 06-02~1998 anp RS. 380 /-

. (Rs, FIVE HUNDRED anp EIGHTY oOnLy) ag FAMIL Y .

, . S PER EXTENT ORDERS W.E.F, 07-02-19%g
TILL HER DEATH OR EMARR IAGE WHICHEVER 15 EARLIER,
[

T~

URTTERr
| B. RELIEFJIS APPLICABLE AT THE RATE OF 81 ¥

‘ ON FaMILY peEngigy, - [l
SUBEEGUENT REVISIONG gny RELIEF AS AND wHEN ANNCUNCED BY GOVERNMENT
ORS-ALS0 APPLICABLE, —_— <
WREPTEF may ED IF THE =15 AN APPQINTMENT IN Anv Iy
ﬁEFNTRAL/STATE/SEMIﬁGUASI GOVERNMENT ESTABL1SHMENT W.E.F THE baTe or APPOINTMENT /.

—e — =
]ggd ‘

o ~ | i

o
b D '
O Uy ! :
SR.DIVL.ACCD S DAFICER(BG)SC. | *
‘ |

[

| COUNTERSIGNED. T :
£ | | 0 |
- ‘ | | 0003381 ]
) . rf:lp F.a.r T an l4=11 RAT| Ligy chlwn:napﬁn - - , . i i -'., . " !
J R o
| IBUE LUPY
| ot

ADVOCATE -




w .
| OFFICE OF THE SENIOR D1VISIONAL
ACCOBUNTS OFFICER(BG) SEC.BAD.

S SOUTH CENTRAL RAILWAY

<
.~ 7 .THE ACCOUNTS OFFICER (PENSION) ' i
‘ FA & CAD'S OFFICE/SC RAILWAY/SECUNDERABAD. . |

WE§ no.asensse 9147 - DATED:

C SUB: - DIBBURSEMENT OF PENSION T4 RAILWAY PENSIONERS THROUGH H
h PUBLIC SECTOR BANKE, PENSION AUTHORISATION IN FAVQUR OF

! Sml.REHANA KHALEEL W/0 - , LII ) e
[ 5riJKHALELLUR RaMMAaN VCUESIGNATION/STATION ¢ T.M.FDREM{'—\NAfZJ : - |
T EXPIRED ON 0&-02-1991 ' }

N . - I F
- I AM TO FORWARD HEREMITH PENSION PAYMENY DRDER- IN FAVOUR |OF -~
o mﬂﬂ 8mt.REHANA KHALEEL FOR ONWARD TRANSMISSION TO THE FOLLOWING LINK BRANCH 'f ‘
DULY ATTESTED TOGETHER WITH THE 8FECIAL SEAL OF THE DESIGNATED F4 1 CAQ, ! ‘
- | | ~
NAME AND ADDRESS OF THE LINK BRANCH) S
STATE BANK OF INDIA ) : H .

| pee MALN BRANCK R
| | 88§ «uRNODL Lo | W
[ , ' ! i
| NAME AND ADDRESS OF THE PAYING BRANCH! ! :
STATE BANK OF INDI ‘ o b
TIF CAMPUS | |
KURNOOL. |
&FCCOUNT NUMBER: 48/8589 = | o ] il
§ | ! -
;- JHE DEBIT MAY BE PASSED ON TO FA & £AD/SC ON RECEIPT OF THE DEBIT ADVICE)
il FROM RESERVE BANK OF INDIA/STATE BANK OF INDIA UYIDE 10 1 OF THE SCHEME. : i -

. : i . L
- ENCL ¥ _ *} -
' [ . .o - . !
1. P.P.O (DISBURSOR'S & PENSIONER'S PORTIONS
2. COPY OF PHOTOGRAPH/JCINT PHOTOGRAPH |
3. SPECIMAN SIGNATURE DULY ATTESTED R !
] 4. THUMB IMPRESSIONS OF THE PENSLONER'S DULY ATTESTED :
e 3. AN APPLICATION FROM PENSIONER'S AS IN ANNEXURE 1., 1

' !
i
FOR SR.DIVL ACCDUNTS OFFICER (BG” sC.

SETTLEMENT CASE NO:43/91-92 P.F.NO10347003% J
COPY TO DRM/P/BG/SC WRF.TO HIS LETTER NO. SCP/500/0NR/E/91 DT.18~04~19ﬂ1.
THE‘EHPLOYEE'S'GU&LIFYING SERVICE FOR PENSIONARY BEREFITS IS '14.5% YEARS.

4CRG HAS BEEN WORKED OUT AND PAID BY THIS OFFICE. THE PENSION AND FAMILY ' Qg
ENSION IS AUTHORISED AS PER THE P.P.0 ENCLOSED. ‘i '

f
COPY FOR INFORMATION 70 ! l
" pg SMI.REMANA KHALEEL W/D Sri.KMALELUR RAHMAN - !
. H.noLs9-1-73 g 0
MADDUR SUBBAREDDY NAGAR [
KURNOOL 518 002. _ |

COPY TO FA & cAQ/SC RALLWAY/SECUNDERABAD FOR INFORMATION.

~ y o ”
i, e T
B * o FOR Sr.DIVIE{UNAL lCDQNTS OFFICER/BG/SC - )

. f _
Vo | | | g

| |
- ; IKUE LUPY ”

ADVOCATE | !

0 ‘; " . b | : I | !

, IR



;;&v ' fﬂﬁﬂa/ﬁﬂ) f

pd : :
- . w [
e SO0UTH CENTRAL RAILWAY
: . ; FAS&CAD 'S OFFICE, \ ~L -
ﬂJH ' ) ' RAIL NILAYAM, SECUNDERABAD. \ ' LH]
J Mo .APN/BC/ ‘\; ‘
' DATED! p -
012 3IMAY 1991 |
TO o ‘ ~
THE MANAGER ' (LINK BRANCH) '
STATE BANK OF INDIA .
MAIN BRANCH -
KURNGOL | r .
\j | .
”ﬁi SIR, | _ :
T o SUB:  DISBURSEMENT UF PENSION TO RAILway PENS IONERS : R
I THROUGH PUBLIC SECTOR BANKS, ;
! !
o5 L AM TO FORWARD HEREWITH THE UNDERMENTIONED PPD TOGETHER - W
‘ WITH LTS ENCLOSURE AND REQUEST YOU 1o ARRANGE PAYMENT OF PENSION THROUGH THE
= PAYING BRANCH MENTIONED THERE LN . DULY ADVISING THIS OFF1CE AND THE -~
: PARTIES CONCERNED. ‘ ‘ ‘
. | . ! . .'_
[ L ‘ 167% -
‘ 1. PENSION PAYMENY ORDER ND 4 DATE: SCR/SCB/ 1991/ /F/ 9417
F ¢ " ' i . . .
& e oF Tee PENSIONER. SML.REHANA KHALEEL W/D -
1 Sri,KHALELUR RAHMAN ] :
»iwgg 3. NAME OF THE OFFICE 18SUED PRO. ‘8R.DAD/BG/BC'S OFFICE, ' .Eg ~
- 4. NAME OF THE PAYING BRANCH. W
b ‘ ' PRI g
4 STAYE 'BANK OF INDI : e -
f TIF CAMPUS '
KURNDOL

YOURS FAITHFULLY,
- ‘ . ; " !
1 P T |

} ‘
FORF A& ¢cnhnag/sc,

« ENCLY

[
.
]

‘ (|
1. P.P.D (BOTH THE HALVES) !

. i . ,
3. BPECIHEN B1GNATURE DuLY ATTESTED. ‘ L

4. THUMB IMPRESSION GF THE PENSIONER DULY ATTESTED.

i 2. copv or PHOTOGRAPH/J T, PHOTOGRAPH . , . : ' !

1\ goPy For InFORMATION TOISmL.REHANA KHALEEL W/0 Sri.KHALELUR RAHMAN 0r
; -NDT89=1=73 [ //f;*~ ? ; w
4 MADDUR SUBBAREDDY NAGAR /4:1%3/ i A :
{ KURNOOL 518 ooz, { - k)c,f¢;> :
. — O ; | r/ .
o / Fdvireaelwe I
‘ BR.DAD/BG/SC. :
. | - 0003379
.l - . . ‘. ‘ . -‘ r | - .
1 » |
e Gury

eV
e
ADVOCATE




Adw .

-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYﬁEmﬁAD BENCH
AT HYDERABAD. N |
o . | |

O.A.. No. 1018 of 1994 IR

Between: : | o ! .
‘ il
Smt.Rehena Khaleel .o . A?plicant

and B B
The Senior Divisional Accounts Officer,
Ty Riwkzkargk Raklkwxy MaragexiR¥ i
South Central Raillway ' |
Secunderabad & Q@E&AEEX Another -~ .. Respondents

i
1
|

REPLY-AFFIDAVIT FILED BY THE RESPONDENT S, :

o ' - |
1, K. THAA LA RATAN s/oLare V- KRISWRA SwamyY

aged about L4> years; Occupation, Govérnmékt Service,
resident of Secunderabad, do hereby solemnlﬁ and since~

rely affirm and state as under. : il

_ |
5. 1 am working as Sevioey b’wl&ic\no}& ?e«:’&_@ineﬂ OWGen

v!ﬁﬂ ég SEQ (‘,a.mﬁa.\ Rcmium{l,\ Se.u&mcx_p&é_o&.ﬂln[) W & o

and therefore well acquainted with the tfacts of the case.

I am filing this Reply—Affldavit on pehalf Ef the reSponw

gents as I am authorised o do &0&2;¢. ﬂ

RN : .
3, - I submit that I_read the application filed by the

spplicant in O.A.No,1018 of 1994 and the mpterial allega-
tions made therein are nbt true anhd cbrre;F and do not
dlsclose any valid or tenable.grounds to grant the re-
1lef prayed for in the O.A. The materlal(allegatlons
made therein which are. not Specifically admitted in this
Reply—AffldaVLt shall be deemed to have Héeﬁ‘dénied by .
the respondents and the applicant is put Fo strict p;oof

of each of the averments so made. i
|
4. <1t is submitted that the appllcant'é husband by

, [ /
1st
2 page: | ,
No.of corrnss . TESTCR e sy

mm&xn%aﬁmﬁw% fawar 78} faFam
Asst, Personnel Officer, 3.C.RIY, 56 ir!., Divisional Personnal Otlicsr
. 1§, C. Railway,/5C,
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_name Rghman Kﬁaleel worked.as T;M.Fgremap at Kazipet and-
died on 06-02-1991, A sum of Rs;lIGO/- per month was
sanctioned as Family Pension to the appllcant as per
Pension Payment Order No.bCR/bCB/llQl/FhB/9ll7
(ANNEXURE—RFI). The applicant was also eligible for

Dearness Relief on her family pension at the rates appli-
céble from time to time. The fémily‘pension with Dearness
Relief thereon has begome'gayable to the applicant from
the daté following the death of her husband i.e.'from
07_02-1991. Since the applicant opted to receive family
pension tﬁrough State Bank of‘India, Tungabhadra Indus-
trial Factory Campus Branch Kurnool, under A/c No.48/
8589, the payment of Famlly Pension was arranged accor

dl nle.

5. It is submi tted that thé applicant herein was appoin=
ted as Junior Clerk in the offlce of the Asststant ‘Engineer,
South Lentral RallWay, Kurnool Town from 8-6~1992 on com-

passionate grounds. Since the appllcant was app01nted in

. Railway Sefvice; she is eligible only for Family Pension

and Dearness Relief thereon is noit admissible from 8-6-92
oanrds. It ;s'submitted that as per Railway Board's ing-
tructions in letter No.F(E)111=75 PN/1/8 déted 18-3=1977
( ANNEXURE-B=I1), payment of Adhoc Relief and Graded Relief

" should be suspended when a person is appointed in any De-

partment/Office of the Central Government or a State. Govern=

ment etc. Also aS per Sub-Rule-(zl)(ll) of Rule-75 of-

Railway Services(Pension) Rules, 1993 (Re—produced below),

the family pensioner who 'is appointed in Central/State
Govte. Servicg is not entitled for Dearnéss Relief on

Family Pension.

2nd page;
No.of Corrns: , TTESTOR

o : {'?MTm’ :
auIgE i SRl 793 R 3. Divistonal Personnel Officer
Aast, Personnel Officer, S.GRly, S€ §.C. Rallway, 8G.-
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"Rule-75(21)(ii) ~ If a pensioner is re-employed
‘under the Central or a State Govern&ent or a Corporation
Company éogy or Bank under such Government in India or
abroad including permanent absofption in such Corporation,
Company, Body or Bank, he shall not be’ ellglble to draw
dearness relief on pension or family pension, during the
period of such re-employment.® Hence the apéllcant hére—
in is not eligible for any Dearness Relief oﬂ the Family
Pension from the date of her asppointment to Railway ser—

‘vice i,e, 8=~6=1992, .
.

6., The respondents are aware of;the-Judgemen{s‘délive-'
red by the Hon'ble Tribunals Bench at MadrasS, Ernakulam
_and Hyderabad. Though the grievance of the applicent
heiein is similar to that of the éatch casesf it is'sub--.
'mitted that Dearness Relief could not be paié to the apﬁ-
licént who is recelving Family Pension as she -has been
appointed to Railway Service.:W As the Judgemgnts of some
of the Tribunal Benches allowing payment of géarness Ra=—
lief on Family Relief notwithstanding appoinﬁmenf in Go-
vernment service are against the Rules and Pélicy of the
Government of India, the Railways filed SLPs before the
Hon'ble Supreme Court and secured Interlm orders staying
the operation of such Jngement vide xerox pqpy enclosed
as (QNNEXURE—R-I} I). It is further submitteé:that the
Hon' ble Supreme Court of Indla had dec1ded tre similar

aSpect in favour of the Unlon of India in U. ol. Vs Vaéu-_

devan Pillai, Ex.Servicemen's case 1995 § cch&s)396; As

this matter is similar to the above decided case by the
Apex Court and in as much as there is no-Violation of
Railway Rules and Constitutional provisions, ‘the O. Aey

is not tenable and it is liable to be o1 smi ssed. L

3rd page: fég\ngb//’/4?7/
No.of Corrns: TTESTOR

gz w0 dhpRh 1A AR
Aosi, Pers@nnal Officer, S.GRIV, 86 3. Diy
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: L i
7 In view of the facts mentioned above, 1% is prayed
that the Hon'ble Trlbunal may be pleased to dlSmlSS the
0.A. No,1018/94 as devoid of merit and pass éuch other

order Or orders as.the Hon'ble Trlbunal deems fit and
prOper.

]

Q 4th & LaStepage°
No.of COrrns:

Sr. Dw:sr-onal Hersonnel Qitficer
s, C. Raltway /3G,

: t
i on this l day of October,_

1995 at Secunderabad. ) ‘

Solemnly affirmed and signed

- BEFORE ME.
o )‘1&
o o
-0 _— | ATTESTOR |
SN ‘ - - TR R AR ) M !
. » L F er3onne] Q_fﬁcer! S'G!B[Y. &( {
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2.

i
|
il
// Annexure b= Z/
H '
Ballwdy Servant quitting serviee on or after 1.5.1268
governed by SRPF have been given an oyportunity to opt

for 1iberalised Pension Rules, ineluding! the benefit of
Family Pension Scheme, 1964 by 31~12~- 1968

- { 8+C. Rly. 8.C. No. 222/68}
It wes further extended upto 31—03-1969.”
( 5.C.Rly. 8.C. Yo, 39/69)

Fresh option extended to pre=1938 pailwa{y Servant to
ecolie over Pension rules within target date 22,01, 72
(S.C.R1y.S.C. Mo.lad/'?é"l)

Optidn fo steff who are in service/ quit service on
or after 15=07=1972 governed by SRPF caq cole over to
Pension rule extended by 21810-1272. |

(5C.Rly. S.,C. No. 180/“2)

Option to ¢ ome over to Pension to Railwdy Servant

vho wim are in service on 15=07~1972 extended upto

21-10-1972, | ‘ ’l‘
(8.C.R1ly. S.C. No. 235/72)

Option to come over to Pensionable servﬁ*e has been
extended upto 30=07=1975. _ I

)

. (8.C.Rly.S.C. No. 128”‘?4 )

The lust date mto come over to Pnnsionlextended

upto 30-06~75,
( 8.C.R1y.S.C.No. 40/75)

The date of option for Penszon extended upto
31.12.1975, }
( 8.0, Rly.8.C. No.94/75)

Last date for option wes exte-nded, upta 30-06-19764

- (8.C.RLly.S.C. Yo. 19,9/'75)
It was ext-snded upto 31-12-1976. |

. ( 8,C.R1y. S.C. Wo. ”124/ 76 )

Last date ®for Pension extended upt0130-06-77
( S.C.RLY. S. c.wo.llfz/wi

Last date for Pension extended upto 3L.12.1877

Last date for Pension extended upto 30-06- 1278

: {s. C.Rly. 8.Cs Woll 73/78)
Lest date for Pension exte-nded untoll 31,12.1978,

( S.0C. Rly. S.C.N”l), 32/78 )

— l
I
l
I
I | .
[
|
I
|
I
i
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IN THE CENTRAL ADMINISTRATIVE éﬁ&BUNAL:
HYDERAZAD BENCH: AT HYDERABAD

0.A.No, 1018 of 1994

Between:

Smt., Rehena Khalsel +«ess Applicand
and

w3

The Senior Divisiocnal
Accounts Officer,
South Central Railwavy, -
Secunderabad & another ,.,, Respondent,

Reply Statement filed by the g
Respondents b

3 ~1-1006

G.S. Sanghi,
M, Veeresham, '
Advocates,
- 302~ Law Chambers, T
IIIrd Floor, Land Mark Centre
Siddamber Bazar, Hyderabad.

1
P
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of the grievance of
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gﬁlcdnbs are widows of Govtaemployees

spondents and who die@ in harness,

rénsion. Most of them however

in Govt.employment in varying rosts on compa~

Scales and s50me

They are.receiving dearness relief on

TPOlntme nt they were

relief on the rwm11y tension, On their

l_, 15

[

Covt. Service _{on compassionate ground) the

nt of .dearness relief on the family
the’ CCu\PenS¢On) Rules treating
Fénsicners, This action is SUDJeCt matter’
se apLIICathDS

Al {d.e, 306/94)

ly noted in order_tp the precise nature

understand
the applicants,

“bplicant) is the vidow of late B.R
Teleprhone Qrerator angd

amma (7 anganna

cied in harness on
kamma drew family rension at T e D75/~

would have

E] «eMa
+375/= from

and suthorisiation orde'r

@ fe

L

Grawn the same
2067.92
and3) . ghe Was being paid Gearness
d rate on the pension of R e 57 5/ untll
28.4.92 on
TR/KNL/23 | issueq
arness relief on the pension

Ngicon order M
nnexureg 2
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afpolnted to Croup 'D' w.e i

da. Thereupon v1oc FPO No,
nt payment of ge
117,92,
wWas rejected,

1.3.%4, she

che squltt67 a Iepresentation on

Hence the Applicant has fileq

y seeks a direction to the responc

ents
€8s IElle on the famlly p6n31on from 28,11 .32

The principal contention is that Rule 55a(ii)

Lrticle 14 pf the'Constitution

]

nc violative of

fents have not ‘fileq counter. Hence the

unCLSputec,

r OAs are similar,
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“;; IN THo. CENTRAL ADMINISTRATIVAE TRIBUNAL FYLE

A
LY

0,4.NO, 306794
{with batch of 81 L.a
listed in Schegule) )

‘ Date _ ‘ ,
Between: : ! -

S!T{t a Bog.l’llxaﬂma [3

s » Applidaﬂt.
and

1. Unicn of India, 1ep., by | o
Telecon.listrict Manager, :
Lurnool, Kurnool Dist. o -

2. Director of accounts (postal),
A.P.Circle, llyGerabad.

3. Postmaster, Kurnqol HPO, Kurnool . |
.o Fespondents.

- | |
Eounsgel for the Zpplicants 3ri K.S.R-Anjaneyulu. -

Counsel for the Respondents. Sri N.Re. EEvraJ, Sr.CGsC,
SIl G.Parameswara kao, & for Ia & AD
COREM: - )
HON'BLE SRI JUSTICE M.G.CHAULHART 3 VICE-CHA%RMAN

JUDGMEN T

(Per Hon'ble §ri Justice M.G.Chauchari Vice-Chairman.,

.n" " . 1

This C.a. . anag other cases in the batcb involve a’zmmm common
question of law for determination. Hence submissions '‘of the learneq
counesel :cpresentLWg respective applicants and the IEﬁfeCtlve
responcCents in the batch have been heard together. The following

counsels argued on behalf of the applicants:

Messrs. K.S«.Resnjaneyulu, K.Venkateswar RaO,!.
TOV.V¢S,Mukthy, P,E.Vijayakumar, Krishna Devan,
S.~dmakrishna Rao, G.V.subba Rao, M. R.Chancramoull
Bxlshna Mohan Rao, N.Raman, P.Jaya ralo,

.,*dma Rao and v. Puroa Rao, K

. . | '
On behalf of the respondents sri N.R.Devraj, S5r,CGSC. and
Sri G.Paramesvara kao, &C for Ta & AD addressed tr-= arpuments.

2. The list of cases in the batch is set ocut in the schedule

gppenced to this judgment, - ] 1
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pUrzose may now e
of the . CcCS(rension)

The provis

that a claim to e

by the provisions g

or dies~from the date of currenke of the event,

as amended on 9.2.9
- not include dearnesg
Fule 3(1) (ec) to
554 was ihgerte@ or]

against pric@ rise

rensioners in the £

i

to conditions as m

from time to tiwme,

13. "FPamily |

ean relief as defined in Lule 554,

e

ions uncer the rules materisl for present

noted. Pension is a retirem nt benefit. Rule-5
Rules (Hereinafter reforred as Rules) provides

sion or family pension shall be regulated

f the said rules where a Govt.servant retires(etc.)
rule 3(1) (o)

1 rrovides that pension includes gratuity but does
s relief. Dearness relief is defined in

The said Rule

9.2.91 and defines dearness relief as relief

and family
and subject

as may be granted to the rensioners

orm of dearness relief at the rates

v be specified by the Central Governmant

ension' is definéd in Rule 3(1)(f) to mean

Family Pension, 1964 admissible under Rule 54 but does not include

dearness relief. Rule 54 provides for Family Pension, 1964.

sub Rule 2 nrovides
‘of th- deceased GOV
54(14) wife in the

14. " The 0.M
" to CS(rension) Rul

for payment of family pension to the family
t.servant at the prescribed rates. Under ERule

case of a male Govt.servant is treated as "family'.

N0,14014/6186-Estt (D) dated 30.6,1987 (Appendix 2

es) issued by the Govt.of India, Lept.of

Personnel and Training. shows that compassionate appointment may be

made of a son or &
dies in harness le&;

Whén there is no ot
15,

benefits cf family

T:he above n

.given to a widow o=

deceaged Govt. sery
“other Jdependent fa

servant there coul

family mermbers.
right created'bj'l
the-'Pension' to wj
cannot be availed
for family pension
the fam

distress sufferec

to relieve

[
The ge
bV
hich the Covt.servant became entitled.

fe~hcors the pension.

aughter or near relative of a Govt.servant who

wwing his family in immediatce need of assistance,

her earning member in the familyl

oted provisions uncder the rules show that the
pension payable and the compassionate appointment
a Govt. servant flow from the service of the

ant and its benefit is inhered by his widow or

nily members. During the life time of the Govt.

not arise any fight to the same in favour of his

A

are not earncd by virtue of any incependent
to be correloted with

The se

Thagse thereforec have

The dbjuct behind providing

and compassionate appointment is the same namely,

ily of a deceased Govt.szrvant from the great

by it as the sole bread earner has died and there

is no so urcys of income for livelihood immediately available.

These are welfare

measures introduced Dy the State.
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2nd ors. *45 SCC (Las) F.396,

-3

8 Th. question that arises for cons
Whether a wvidow of a Govt.employee who gisc
is en. itled to COntlnue foget Jearness relic £
agfaount of family pension alter her compassions
ment in Gove, ueerCe‘? '
g. The aﬁyllcgnt crdwc support to her coutentlon t
entitled to gct tﬁg oearncsc

standing. her compassipnate pp01ntment from the decisi
Ernakulem

Vs,

Bench of Osntral “Mmlnlstrqtlva Tribunal in

The postmester, Yirur & Ors.

Lannexure 5) and followee by Hyde rabac¢ Bench in O.i.N

decicded on 13.9,93( Smt.Nesna Asthana) (Annexure 6).

The learned standing counsels fort thc re sy once

islceration is as followsz—

1mfharness

| on the

te appoint-

hat she is

relief on the family pens 1on notwith-

on of the

Smt,.E,Manickam

reported in 1992(1) sLJ (car sgg
oJ 1116/93

r
I

nts however

sSubmitted that the 1aw laid down by the Lrnakulam denc@ in Smt,

E.Manicham is no longer good law in view of the

Hon'khle surreme Court in Ungion of India & Ors,

d@cisi?n of the
Vs.G.Vag

cvan Pillai

which accoreing to them
anwwWer to the guestion

is liable to be

uncer Considsration and
Gismissec,

11,

Before turning to the above submission I would

. . f K
my own view on the Foint. In myx ooinicn LhE answer to
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s
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. : I -

I .
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to the service of the deceased Govt.Servant,
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can apply

rension so as to

attract clause (ii) of Rule 254 of the CCS (persion)

Pul»J, 1972 (as arencec)z




—ee

lg, " Rule 5
family pension
‘Rule 7(2) 1a,s

Supc rannuaticn

of
in

"

o s!

Pension Rulcs reguletes

accordance With provisions

-I_‘l,.._..

M

TV 4.;'._ \Jl’xo

or
Separate

pension orn

Rule 554(ii) so far

ratuity for the od

peri
materizl is in following

It

Gov

"(ii) T eNzioner is re.copm

t . he

i 1 le': C_nl

shall not be LllOJbiL
htﬂSlmyﬁ¢mlly mnq

reljef on

period of guch employme nt,
al
3
o

that dearness relics was

This Frovision was|inserte@ on 9.2.91 was

pertinent to note 1

chat simultaneously Rrule
to ¢xclude dearness
When it ig
to off set

family pension to

relief from definition
realiseq
brice rise Consistently with the
widow (family) in

oviding her

jad)

distre
~taken care of by pr
giving her employme
limitation placea by
The challenge to jtd
possible to sce how

nt together with c@arncsu

F ule
;'vglldlty the re
discriminato:

spelt out.

: treatnﬁnt
-0f Article 14 can bhe

stand on Far with. other Govtaservant

S

qnd nO

a

treatrent can arise, Slmllurl]

would no longer be sfimilar to an unre
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hetween un-~reasonabl e

ative

g;scrimination.

as discusscd above ,
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(i1) speaks only of a

nd a widow not being the

G s not aprly



-5

In the instant case(and in similar situations) &he applicant
.widow has bee . paic femily p@ﬁsicz as also she hzs beenigiven an
emﬁloyment on compassionatc ground. Cbviously that was to provide
‘her immccdiate means for livelihood. To that extent eveh the

resroncents have not‘deprived her of the family pension‘after comp a--—

ssiconatc employment was given.

16. The position as regards dearness relicf has toj be . understood
in the context of the above considerations. The entitlcnent to
receive cdearness relief is not be be equated with the rlght to
reccive the pension family pension, The definitidn of_famlby
pension under rule 3(1) (£) therefore coes not includéfhéarness
relief as part of family pension. It was on the recomﬁ%ndation

‘of the - IVth Ceﬁtral Pay Commiésion that by C.M dt.6.4;i974

the relicf had been made available to ClassII, III & IV employees.
The,rscomneﬁdation was aimed at protecting the rension from erosion
on account of b0351ble increases in the cost of living 1n future.
For that p urpose &l1l India wWorking Class Consumer Price Index is
followeH. That is also reflected from kule 554 which ;?ﬁers to it
as relief ageinst price rise. . |

17. When with the self same cbject of removing immediate
distress of the fgmily, coﬁpassion’tf appointment is given to the
'w1d0w the element of corrosion in the value of the rupe L and the
prch rise are taken care of by rayment of dearncss relicf praid

on the pay. That is further supplemented by the amount of family
pen51on which the widow continues to receive. The two beneflts

are not to be taken as acditicnal sources of income by way of
bounties conferred unrelated to the cbject for which these are given,
Wlth the appointment in service the element of c1stress_stands
removed and with the payment of otarness relief on pay %he corfOSion
in value of money and frice rise are taken care of. The claim of
the wicdows like applicant as ‘sought would 1mply that her pay on hexr
appointment on a regular pay scale should be reac as bavzc ray

plus amount of family pension and on this total amount dearness

-

crelijef shoulﬁ L€ given. That clearly would not be aupp@rtable if
one has redard to the basic object for which the se welfarc measures
have been introcduced. The appointient on compass.onate: | ground
itself is by way of a concession as it is mace avallJble out of

turn under 53L01al rules and not under the regular recru1tm£nt IUlES
and in given cases after giving relaxation to wicdows 1n_€duCatlonal

para 4(c) of G. L. catec 30.6,87).

B3]

qualification (gec
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21, In Meena Subramenian (Mrs.) & Ors. Vs.Union of India

PR

a0d ors. of the Madras Berieh of Car.(1992) 20 aTC s34, similar

view as taken by the |Ernakul an dench hizs been taken., Tt is held

that dearncss relief cannct be treated 28 Ciffereat from rension.

It has also been held that there is inconsistenes

(i) ane (ii) of kuleg| 554

Y between clauses
and in view of the SJUIpose of the relief

i.e. of of f~sctting the eroding value of THEEE and preventing £all

in real value of pénsion

valuse clause(ii) o€ Pals

anc to restore rension to its original

55k introduces unconstitytional
discriminationqand'thireforE is ¥hvalid.

To moy mind the rosition

- of an emp:loyed widow and 4 widow who is not em loyed makes all the

diffe rence a2nd wheread

it may not Hecessarily be so. The @ecision furthur s

in the latter instance CtLIlVal of dearness
relief would be bad had unconstltutlonaj but in the

formerrlnstanoz

ays tHus:

If +the Governemént does not want +to tXt&nO two benefits

to widows ‘of covt., serVant it is opento them either not

to give compaSblonatc mmiloyr&nt TO the spouses getting

a family pension or to provicde that famlly pension

will Be suspgnced during the reriod of Compassionate

employment. [But once pension is allowed to be drawn,

dearness relilef shoule be pald aloncwithk it,

there will' . only o part

otherwise

22, " With fespect, family rension anc dearness relief'béin
L Y I

two separate segments .-l one being rroporty available
and the other Being a binefit conferred in add
and when that ben=fit ig transformcd in the
ﬂﬁfmyrm@hwdonewwi'

dearness relief may b Validly suspended. Cnoe doain the position

as a right -,
ition to that right
relief granted on

€nt there is room o +ake the view that

wduld,differ where the widow’ 13 employe and‘where she ig not -

The first category may be UOSulle to b treatega differently,

Moreover when the o se rvia

.Govt.either to deny comphssionate
family rension itself during the
€asy to understend as to why the Government could

only the dearncss relicf|leaving in tact the family ;

N -
after Droviding cmployment

ions imply that it is open to the
appointment or to suspend the
feriod of employment it i not
not Suspedd
LnSlOHEVOn

and dearness relicf on the pay,

It would not therefore 2ppPear that Rule 55i(ii) is unre 2sonable for

gnconstitutional,

sayrent of jens.on in real terms®,

-
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to the widow and thercfore therc is no bar arising uncer the Rules
against payment of dearnéss relief on family ncnsion whith she is
otherwise enciticd to recoive under the reloevant provisions
in the rules and therofore the rosgpoadents ~ze 1ot right in erplying
the said rule to the pplicant widows. At the first blush the
argumant appeere sttroctive but it connet e susztained on
deeper scrutidy, | |

It is true that the lension fules 0 not defi ing, {Pensiont
as inclusive of 'family peasion'. ILikewise Fule 557 (11) speaks
only of a % ‘pensioner' who is re —emp.loye d and does not, contain
the words ila.pcnsionér‘ or 'a family pensioner' so as to include

family pensioner under th: limitation contained therein. That is

*
why the concepts of family pension and compassionate avp01ntment
have to be understood in the context cf the objcct in fIOVlélng
them and upon ananalysis of the same it must follow that in as much
as these bvnofits/conccs¢1ons are integral part of serV1cc rencere d
by the pensioner namely the deccased Govieservant anc w%ulﬂ not
arise incependently the reof ﬁh& exyression 'Pensioner! occuring

in the rule must be givea an exXpandce d meaning so as to ﬁnclud&
within its ambit a 'family pensioner'. With this jposition the
limitation contained in Rule 554(ii) would be attraicted and the
conclusion is inevitable that the ayplicant/s has/have no right

to cleim dearness relief on famlly rension Zuring the bﬁIlOd‘Of

her/their re-employment.

20. In the decision in gnt . E.Manickam (supra) ofjthé Ernakulam
Bench of CAT'. It has been held that family pension cannot be
consicerec as an ex-gratia payment or a bounty and it is a property
earncc by the receipient and its deprival either in part or in
whole without observing the Cue Lroccss 1f law has to be struck
down as unre sscnable and unjest. This view lm“llES that dearness’
relief on pension has to ke . treated as rart of famlly pcnsxon whlch
in turn is property and therefore Rule 554(ii) is unreasorable

anc unenforceable. I have indicated my own vicw uron the scheme
envisagecd by the rules which is not in confprmity with this view
nor I can ignore the difference between. deprivation of a right and
mere suspension of the right (assuming it is a right) on reasonable
grounds for a certain duration namely @mploynwnc (whlch in the

context amounts to rc-employment of the jensioner).
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the Jecision o the Union of iadia not to

{DK) on

arness Lhelict seEnsion to the

& X
SN loymcnt 1n a 01v1l Lost

- o

drince with- -the lgw cr not°

that the «énial of LR on pensicn/family

=
R

those e¢x~servicemen who got re-~employment or

ot ‘wmploymont is legal and just. The learned
LLllCunto submitted tH at the decisicon having
cs edt of ¢ x~servicomen it may not be afpllEQ

¢ conce'rne & in the present cascs.

rossible to agree. Iiscussion in paras 2,

3
nt is of guneral ‘application and takes in its
¢ inceec “the rositicn of ox- servicemen is
quant raras de-hors clause (ii) of -kule 55i.

has been expressed on the noiant whether DR is

Ension and whether jension being o right availeble

right to

merely because the

yoe and DR being 2 rart of pension,

culd not-have been infringe 2

f~ermployment to take: care of the hardship whieh

rvise factd after retirement. Even so
g as follows;
arness kelief be an- 1ntngra1 Lamt of Fension,

flnd ‘ﬂj lggnl inhiit idn 1n c181llong the

: o those fensioners who got themselves

O after retirement,

Iin
€rs can rightfully be tr

our vig W thls category
€ ated d;ﬁferently from
and in &the case of

be nermissible in
LE - on a8 the

them on re-emploment tokes care of erosion

€O not get re-employed;

loyel pensioners it weulcd

v Spension in as much salary to

ue of the money hecouge of rise in nrices,
at thc brack of grcnt of DK,

ll OW:;[']C:;

as they get
on their pay which allowance is

ble to those who do not get r.-employed,"
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23; Similar vicw 2s taken in the 22D0VE d&cisi@Fs has-b§¢a
taken in d¥s.Vsha Shaxmsa vaiUnion of Incia by the Jaipur Benéh ef
CaT. 1994(2) CaTiP.101. It has becn hel- that theére is no provision
for Withdriwing thc’reli;f which has oly re Ty haan mrrnt5” uncer thc
rules énd it will he © case not of C2rne g8 rolief bhut bf w1thdrawal
of a'reiiéf 2lre ady granted from the futur. Aat 1.6 ,‘%rom the
'date'of employment of the i fc ¢t thﬁ; is not :crmissible uncer

the rules, ?

FPollowine the Ffocicons orf Madras =ng hrn“kul & pBenches, xk
this Bench (Hyderab-i: bunch) hove earlicr allowed some Gas including
O.a.No. 1116/93 (Snt. Neeno asthana) which was decided on

13.9.92 (supra) . _ ) ' w

24. - The lEﬁrneo counscls for the apy llcantc heavily regy

on the above notegd Cecisions. .11 these decisions are QenOtred

by larger benches (division benches) and have taken a_cén31stent
view, Hence judicial propriety demands that T sboﬁld £611ow them .
pafticularly the previous decisions of this Bench which with respect
are binding upon me. However, even so I am unable to gfant'rélief
to the alkllcants in these O.AS having ragaro to the chlSlon of

the JOH'b1L Suar&mc Court in G.Vasudevan Fillai's. case (supra)

as thrat is’ binding upon me né£Wlthutunc1ng the earlle decisions

of the Trlbunal o . _ : W

25, © The lCaIDGt Standing Counsels drew my Jttantlon to

the decision of the' Bombay Bench of the fribunal in “mt,:unnabl
Vs. Union of India & 4nr.1995(30 CLTep.519 wherein ~fter noticing
the cases rencered by different benche s of the Tribunal includidg
those referred to herein above it was held that the 0 L |Was liable

to be dismissed following the cdeécision of the Supreme Colrt in
G. VESUCCV“D Pillai's casc. It has also been noted that %lthough
the Suireme Court has not in terms overruled the c\cisiom in
Mecno Subrazmanian's case it 1m liedly stands Ovcrruleu. T am

inelined to adopt the samL courss in tho instant ahrllcatlons

26, - In G.Vasudevan Pillai's casc (1995 s3CC (L&S) 396)
the- Hon'ble SUrrarL Court was dealing with the gquestions

whether denial of @earness Felief on family rension
on employment of cerendants like widows of the

-

ex-serv1c€men is justffiec or notz ‘ ;




30.

The le~arned counsels next submitted that

“H- | >

the vires of the

provisions containgd in kule 55a(ii) werc not subitct matter of

decision in G.Vasudevan Pillai's case -nd as in the instant applica-

tion (0.,5..1c.306/94) these¢ are chzllenged it is open to the Tribunal

to strike Jdown the s21c¢ yrovisions as being discriminatory,

unre asonable and
not agree, The
as alreody

it is not oren to

31.

" Thus as the

iol=tive of Article 14 ¢f the Constitution. I do

abservations in the judgment {of the Surpreme Court)

nocte ¢ gupport the validity of the nrovisions ané therefore

take & Aifferent view.

[

matters stand ot this stage I hold that havinag

regarcd to the decision of the don'ble Supreme Court in GeoVasudevan

Fillai's case tho

O.ns are liable to be digmissed. That is more

so because the decisions of this Bench in CailNo.1116/93

annexure 6) (referred earlier also)‘anq Jeise 1117/93 have been stayed

by the Hon'ble
by crder dated 11
to grant stay in |

decision of thig |

sujreme Court in S.L.P.(Civil) Nos. 8455-56 of 1994

.7.19%4,
SLP . (Clvil) No.10927/94 preferred against the
5ench 'dt.21.2.1994 in 0Oh 110.177/94 And to issue

Similzrly Supréme Court has been pleased

notice'by order Cr.19-4-96 in followinhg te'rms 3

Issue noftice for final disposal on the SLP requiring

the
decided

court in

SLPs are nlso pen

as well as othecr |Be

as concluded by t

32.

iy

M
\
[

rospbnJdent te show cause why the meatter be not
e Y

in =ccordance with the cdecision of this

Union of Indi=z Ve.G.Vasudevan Pillai "

ding against some more Tcaisions of this Bench
n Thzt shows that the guesticon is treated

'cigicn in Union of indin Vs.G.Vasudevan Pillai,

While dismissing the avplicsticons it may not be overlooked.

that some points |argued by the learncd counsel for the respective

applicants may be
retitions in the

SSupre e

Surremée Court,

open to be canvassced in the pending Special Leave

Hence in the event. of the Hon'ble

Court beidng ;- leascd to take a view which may leave it open

to grant relief gs prayed by the applicants and the. applicants may

not k¢ put to dis

give them liberty

advantage by dismissal of the O.Ls, I yropose to

to seek review of this order. No uscful purpose

however will be scrved by merely k¢erihg these Cis pending,

33.

Hence following order is passed:

-

+
bl

-

L
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Para 10- of the judoment deals with denial of Learns ss’ .jelief
on family pension on employment of Cerendants like wicdows

of the ex-servicemen. In thot connection it ig held as followss

"This decision has to be sustained in view of whait

has been stated zbove regardivg cenial of Ik on, pension
on re-employment in zs much as the officiasl documents
referred on that point also mention ~bout denial}of LK

on family ;cnsion on employment. The rationale of this
decisionis g&ttiné ¢f Learncss Zllowaonce by the ru*Jndants
on their pay, which is dre=wn following em1loyTent

because of which: C<arness Relief on f?mlly penSlon can

justly be denied, as has been done. ‘ ‘

=

. ' | X

28. It is pertinent to note that in the context of DR on

family € nsion their Lordships bave used the expression “emfloymént'
and not ‘re-epployment'. There is the re fore no room left £o take

the view that since compassionate consicderations merely “Leceoe
the emyloyment of a depencdant but onece appeintment is mrd? it -
stands on same XXk footing as of regular appointment and may not

be. correlated with the rension of the <dcceased in the hands of

the widow in the shape of £~ imily pension or that in that ?ense sha

is not 're-cmployed’ pensioner nd thereforc DR oOn family pension
cannot e susponded on employmsnt being given to the derefidant or

during its currcnay.

' |
29, The l¢erned counsclg for the = licants submitte@ that

still disériminftion arises by = plication of

clruse (ii) of kule
554« Thoy argus that where - Jdependant othir than wicdow shch as
son,/Caughter of the ol ased Govi. servant is appointed on Eomra—
ssionate ground vhile he gets I ~rncss 4llow-nce on his pay vet
the “wi dow continues to get Déarnesg felief on family PGHS{OD and
thus 2 widow who is employed on compassionate ground is tréated
unreasonably when the [earness Lelicf is sus;¢ndad during her
employmrnt. and that amounts to discrimin-tion and there ford

clzuse (ii) of rule 254 cannot be applicd to such widows violating
nrticle 14 of the Constitution. There”appears great forceiin

this argument; The anomaly would appear to result in'discﬁimi—
nation. However, with resrect, it is not open to me to acﬂ on
this premise hoving régard to what has been held by the Supreme

. . i
Court (in G.Vasudevan Pillai's case).,  ° _ ‘
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S CHEDITLE

. (To be tI&EEEQ as rart of Order to the Common Judgment and
order nassed b |Hon' ble Mr,Justice MeGaChaudhari, Vice-chairman

in 0.4.306/94 at|, 110_2_1997 l diswosing of the following

cases as batch matters.)

Sl .No, Qeh.No. Cause Title. - Name of the counsels
1. 1510/93 A.Moenakshi Mr.Y.Subrahmanyam.
o ' G.M.S.C.Rlys. Mr.c.V.rialla Reddy,

Calcutta & 4 Ors.

2. 833/94 J.Rathna Kumari Mr,.V.Rama Rao
and 60 others., - .
G.M.8C Rlys. Mr.K.giva Reddy.

Sec'bad & anr.

3. 928/94¢ st LA.Gokuluy Mr.S.Ramakrishna Rao
: Cecretary Rly.

Board, New Ielhi ME . K.Kamuluy

and 2 ors.

4 - 941794 Smt.A-V.Subhadra Mr,Krishna Mohan Rao
T birector, IICT Mr.C.B.lesai . g
Tarnaska & 2ors,

54 1288/94 omt.u.oaradha BviMr.G.v.Subba Rao
: ' Fin.& Chief
\ccounhs Citficer. i
SC Klys, sectbard Mr.N.v.Ramana
and 2 ors. .

6.  1515/94 SMELKeSaroiing ., K
Sr.dupdt.of Post Mr N
Ciffices, Vizay & anr.

P.Chandramouli
KelBvraj,

T

le
T
Now

7 307/95 SNt ALadhamma Mr,.N,Raman
' P:-ianuc Ply.
ecuncerabad&Sozs. Mr.C.vV.Malla Reddy.

8. - 402/94 i mt,P.Padmlnl. Mr.T.V.V.s.Murthy,
peCy . Telecom. Mr.N.R.Devraj

N.Delhi & S5ors.

9. 520/94 aseeam Bany ' . =do-
4ors,
cCcretary,Posts,

ew..2lhi & B Ors.Mr.K.Bhaskar Rao,

; & =

r,
=

]
f
0o ¢ 607,/94

—
Py

*An%suya & 3ors. Mr, «TeVeSoMurthy,
i Cretary, Fosts,
TrentoiNew DeElhi & 3 ors.. ~JO—

3 : R

é

e

I |

.
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i) C.iNo,.306/24 and 211 the Oﬁs listed-in the Schecdule

he reto arc Jismissed Witu nc orfﬂr 2s tO costs |

subject to following cliuscss - B %

1i) ‘iﬁ'thg svent of 2 FAocision bing renlered by the
Hon'ble Sw reme Court in the SLPs resesntly pending -
agafns£ Jecisions of this Tribunzl on the v01nt’1nvolvcd

herein uphollding the restorstion of Senrndss %cllef on

family 1’5nalun Fo v chws employd s o domp tssionate’ -
grounds the oy licants in this batch of coses ﬁill
be 2t liberty to seek individually review of this
order if S50 advised provided it is prompty filéd. The \
aypliconts will slso be at llbtrty to s¢«k congonation
of cdelay in filing the ILVlLW‘ ct¢tlon. This ¢irection
hCchcr shall be subjoct to such orders os the.Sugreme

Court may be Plcwser to L'ﬂss° |

iii) This Operﬁthu order shnll govern O.n.ko. 3@6/94'and
‘ also shall be recorced on each O./. in the list in ,
the Schedule and each O..L. shall be treated as) sérarately

Aisposgcd of. for all purposes, .

Cy v ' [ |

iv) 4 copy of this order shall be placed separately on
record of emnch O in the list in the schoéulF
anngxed to this crder. 1 S

34. _0.i.H0. 306/94 is cisroscd of togother with Ghs listed

in schecule annexed herete which -lso st-ind disposed of in terms

of this orders

sparrfor %1 S¢l/~HMGCT
‘ : UE QOPY
@URTIPIED TO BETR > ve ,
D O |
DA L Ny :
/ \Kv\lb ! : }; A !

COURT OFFTCEB\J*— g
Bl smafes wiEE |
Gcntral Agmigisuative 1 punak :
T BEviaTT Wik © _
HYDEgsBuD BoNCE ;i

‘ R et NOL 306 j94 and 81 *
CASE NUMBER: Dokl ——="

- | | A fadia - ‘“efo.-%
’ R

IR St

CCW Mnﬁe RCI'-\_ PR -e




28. .

. 29- '-,-.',:

30,

31.

698/94

893/94

BED/94

S 1511/95 f

©696/04.

E22/94.

. 829794 .|

1418/94

-

1131/94

;;’: | o
.
2 ‘
- T t - - "‘"fi‘{'"(""’" - ST - v
i_.
kN
¢{G“ I

Sue , Tier! 1ba. N

and 3tothe

Uox Sf:c-e ary Dﬁp“.

wE oouu & 40 ors,

J

MLV T S
Lo 5

Mr.o U lgyar ajy

Murthy . .|

A.8amvasama % 6 Irs.Mr.l. ;,Uljaya Kumar’ ;

Chic? PMG,A.0. :
de"\'ab:ld & 4 ’Wrs._

Ke Targ,mshuarlﬂ

g Pcn.o Sacratary,

Nr.zu "d ha. & 5 '“rs,
( —

' K.sakke 385
,A coornds Officar-

A3s \.t......,Ap ClI‘C.l.G, -
Hyd.u & nrsu .

.Karakalaxml.

+ ‘h.rc}'tr}r of Accts., |
' Postal,Hydld 2 s,

‘M.Eutdar 1e 7
Acioune ,:;Il AT
Pasal A0 .Cir olae
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r-'l."‘F"“'f"“ af oaun
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Mr.7ade Ujjaya' Kﬁmé’ru
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b,

1.
124

13,

14,

,fag
Ll
18,
b

20,7

B

307/394

309/34

303/94

3ie/94 .

394/94 .

510/94

| 604/34
613/94
681/94

700/94

S.Grasamma,
Supdtsof DNost
. 0Bfl s, Kurnonl
% Ors., ;
5 %alllka ﬂngum.
Tolucom Tlst.

Managur,Kurn“ol &
7

C.Meopd Nai,

Supdt.of Post

0FFicas,Kurnoonl

&:‘ . Ora.

‘}::‘I.‘

Manorama,

‘-ﬁa—

R Dushvauani.

3

& ?3 irs, -

-'aecratqrymﬁly.

DOSrd,Nou Nglhi
& 4 ors,

K.SakunthBla 211 7
Nircctor of Accts,
HF.ClrclL sHYEe%2 TIrs, Mr.d.R.0

Hma Rani & 0 rg.

'1lructqr Nayal

MrK WnnJmmﬁﬂui
Mr M.R, 7euaraj =

Mr.KSR.AnJanayulu-
Mr.N.R. Movaraj.
2 ors. L

~10-

~-do=- .
Elslal™

‘M 3 Uijaya Kumar.'

Mr, v, Uhlmanna;

rs. Mret.d. Ungaya Kumaz,;

?
=varaj.

-Mr.ﬂLB Vijaya Kumar.
. | .

Scigneco & TJChﬂLE&lMI.N R 7DV3raj.

Lab yUiz & 2 ”rs.k

Gﬁ&ﬁmmu(
Aroa Ncoounts

Nr\IU?K+Nurthy

Mr.7. 3 Uldaya Kumar.
Mr.N ? Javaraj. - -

SPPicor,NNA,Vizag,

r'm.ﬂmltﬁa.

Chlef SMG,
Elrch,Hyd.,f-
& ﬂnr.

Bhanumathl b 25

,Mr,D.G;Uija“a Kumar.
MroN.eRayaraj.

Hrs, Mro.P,J. quaya,Kumar

Saﬁrﬁtaryfﬂly‘ﬂaarﬂ MruN.R. Wavaraj.j
Now ‘Olhl &.13 Ira. ANr‘IURK,Nurthy.
.
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32,

3a.

34,

35,

k-

37.

33,

39,

40,

41fl
- 42,
43f
44;
45,
46,

47.

43,

49,

1157/94

12228534

7157405

343/34

344 /94
345/34
/ 345/94

347 /34

432/94

423/94
431/24

Jaljoot Kan;
A Co 'Pflcﬁr, Hyd M

TulLCGm Anr.
Juyﬂmma 0 -rs. :
Sr, D1\/1 Acots,

5C.Riy, Sec bﬁJ.L anr.,

B.Surskha,
Pirvof Nce, Nostal.
Ao, Clrcle. Hyd.d ﬁnr.

H;Réjulamma;
Acc., b“‘f’l car,Tela ccxm,
Hyd, > 2ars.~

NoManimma.

. A 3
Oy. Dir,General, )
p New Delhi. & 2 ors,

ostal,

ol Eﬁandrakantha Goorge.

Chisirman, Cantral 3oard
pf Dircat Taxa,
& 2 ars.

UJ Drema Rani. i
Contrellir of Accts.
Stiznee & Technelkagy.

MNauw Cglhi,

K. hhanimathi,
~ig—

sl Khasim Dibi
Contrallor af Wuﬂltur
B Ny Dalhi,

o Indla

alv; J;santha;

-jD—- -

H.Uimélq.
ity

DL firyashrae
e do=-.

D.krishna yeni
) o] G

Syed Rubeana’ﬂyeéha

-0
J.Mirmala Rajkumari
= -

A.RaHha

e Eate s

Subhalaxmi

D:.th l.axmi

L;{d&ﬂl Kum‘rl

”FFlcﬁr

New Delhi

Mr. Krishma Deyan, -

r. NJR, ?“uaraj.

o

—E.jD-:
VeR2 jeshyara Rao

-
'Mr;N:U; Ramana,
~do¥.
Mr. V.Chimanna.
Mr. S;Jaya Rao,
Mr, N.R.Dsvaraj.
- e .

~d-

] Qe
- iy

~ -
A [n L

—do- ’
: Mr F..ﬁramashuara Rao.

;dg;
-G~

gdg;
alaie

;dg—'
B T
R Yafal
TG0
SO
sl
'-,-[jD-l-

= 1=
=i

==

=9dz



50,

51, .

52

537

54,

57.

58.

53,

60,
51f
624
63,

64,

65

—\]
[#%)
aad
~
G
A

730/94

312/94

oy

314/94

315/94

3%3/94

401/34

579/34

- ‘J . - .
Ke5ushila ~ 0=
~do- s ¢ —do-

T.Rajya Lakshmi . —do-

- sl . | |
-do

SY

J.Chinamna C e

'
S oa

ddo--

S o ‘
Defushoaka la ~d g
.
m_.d D_u .

Y ' ‘
H.Hyma - athi © —~do-

2,4 Jors '

_'d’D .

“A¢Surys Kumari © ~do-
‘rrB; X . 1
""'dU—' P I
"\ S
P.ijaya Lakshmi . © -do- u

IIE.

‘Director & ICAR & ors. Mz o NuR.De ] L

z \ .
GJSaraswathi & 1

60rS Mr{K.Henkateswar@ Rao

- ; L
GMy Telecom Bistrict,Yijsyauada Mr.N.R.Fewraj
‘ v . ;
S.0Mijaya taxmi & 12 ors. —-do-
lr‘"!,.-
Telacom Jict.Ingg,durangal i
Diztrict ~dd p— [
i ’ 1
V.llagalasnmi 2 ors -do-
. g ) )
5 oHyd. & 2 ors ﬂr.%@ﬁ.aewrﬂjl“
fir.G.Faramasuyfira Rao
AL - v J'. . o - ‘
Chesatbyr o athi & 13 orz -0 O~
= . ..
GF, Tslegom Dist,ulz, ﬂr.K;EhaskararRao
- Vedaroiani & 24 ors ~[i g
e |
- -d o -
, y | '
Lakshmirnsrasamma =g~
VS, S :
_ ~do- ~d o |
< ' S
D.S5hema2la & 2 ors ~d o=
g, N i oo - ‘ ' !
Telgcom Dist. Engg, NZB e L Bnimanna)
Vo - : ‘
V.Rukmindmma & Sors. ~do-

‘ s . '
Telecom Dist,Managar T i
Adrnéol & 3 others Mr.fi R,0eTa]

Y ) . |
‘G..taralakshmi , -do-
‘is-

Supdt. Teltraffic, Nallors ~d o—



65,

69.

70.

71.

72,

734

T4.

75.

764

77

79.
830.

81.

501/94
503/94

B06/94

313/94

315/94

11456/94

11453/94

_ é _
M.Sita & O+hers

V.
3ecy.¥in, N,Dalhi

G,Saralamma

Vs,

==

Va

' o3 e R
" GM Telscomn, Gunder
L.Vijaya Laxmi

Telecom Dist.Onyole & 2
M3, Laxmi & 10 Ors

Vg ‘
. Telecom Dist, Man.Viz.

S.5ushila

Vs,
Telecom Dist. Enzg.

Karimnagar

P.K.,Dhrgamha & © Ors
VS.V - .

Secy. Fin, N,Delhi

D.Shamala Devi & Ors.
VS- ‘ "

Secy. Fin, N.D & 4 Ors

N, Xhanthamma

- V3.
Telecom, Karimmarar

Y. Annasuyya & 15 Ors.

Vs.
Secy. Fin, N. Delhi

- P.V.Bhagvalaxmi

Vs,
GM Telecom, Rivy.

K.Jayasree & 10 Ors.
Vs

Telecom, Ananthapur

' D,Venkat Laxmi

\.,T

- s * . . .
‘Telecom, Karimnasar

K.S8uvarna & Ors.
- Vs,
R¥y¥s, N, Delhi.

K.Rajashwari & 4 Ors.
VS,

~do- "

] O
—~d 0=
s tor™
el
—d=

Mr.G.Parameshwar Rao
-] O

Lo a

Mr;K.Bh;skara Rao
- _do-
Mr,N.R.Devaraj
~0—=
Mr.N.V.R,Reddy,

—do-

e -
Mr.X.Bhaskara Rao
" ~do-

Mr.N,R.Devaraj
B _do_

Mr.N,V,Rsyzhava Reddy

Mr.N,R.Devaraj
—] O
—_—d O

Mr. ~do-

Mr.N.R.,Devaraj, .
wd o=
Y

o

H
- O

=

Mc,V.Rajeshwar Rao

—_ -

-3 0=



&

who was working as

D , -

3. . The Iespective applicants are widows of Govt.employees .
working under +he resnéwtiv respondents and who diegd in Rarness,

These widows are recmﬂvaw famil rensicn.  Most of them however

«
have. been apiOlnL @ in Govt.employment in varying rosts on compa-
ssionate grounds and are Wworking on regular Pay Scales and some
wWere adready in sérvice. They are rcce1V1ng dearness re¢1ef on
their cay, Priorl|to their COnpassionate arpointment thej were

being paid dearness relief on the family pension. On their

“being aprrointed the Govt. Service {on commassionque oround) the

responcents howevelr stopped vcayment of Gearness relief on the- faﬁily
pe€nsion arplying Rule 55z011) of the CCo(Pen51on) kules treaﬁfgg_
them as re-émp10ye

1 pPensioners. Thisg action is subject mattey’
of challehge in these applications. '

4, Individyal facts in the instant C.h.(i.e. 306/94)
may bhe iliustrativellv noted ip order to understand the precisge nature
of the grlevance of the applicants,

5. i Snt.B.Ankpmma (Applicant) se the vidow of late B.Ranganna
.lephone Cherator and died in harness on
31-10-91, gmt. Duhn]amﬁa drew famlly Fension at r,575/- D aMa
Wae. Ly 1,11.91 ang
1.11+98 vide he e

ould have drawn the same @ 2.375/— from -

sion order dth20=7“;2 and authorisiation crder
dt. August, 1992 (anpexures 2 and 3). 8he was being paid dearness
relief -at. the prescribed rate on the pension of fr.576/— until
28,11.92. She was ap 301ntec to Group 'D'-w.e. f. 28.4.92 on
compassiocnate ground Thcreupon vide PDQ NO.“TEM/YWL/23 issued
by the 3rg responden payment of. dearness relief, on the pension

was uto,pec from 28, 11 +92. &he subimitted a representation on

9.2, but the same was rejected., Hence the Applicant has fileq

the instant- O;.:on 11 3.94, ahe seeks a dlrectlon to the respondents
to rPstorC the dearness Iﬁllef on the famlly Pension from 28,11 .92
and may the arrears. The prlnc1pal contention is that Rule - BEA{ii)
is dis crlmlnatroy and V1olat1ve of tlcl?:l4 of the Constitution

of Lnﬁldq

6. 7 The respondehts H&ve not fllQQ.COunt@I. Hence the

facts may be taken ‘as 'nolsfuteo

7. ' Facts in ohte r|Qas are'similér.
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Lo R O. A.No° 306/94,r
: S ~ (with batch of 81 f
listed in. Schedgullf

-.: 0“2"97 -
Betweens:
Smt.B,Ankammav
o LY Appli@aﬂt.
and
1. Union of Ihdlz rey , by
Telecom Eustrlct Manager,
Kurnool , ;fu:nool_Dlst.
2. Director ofrcéocunts (hostal)
A.P.Circle, lycerasbacd.
3.:P03£maStei;,kurnqol HEC, Kurnool., _
. i - . i
e re€spondents,

.
f

Eounsel for the Arplicants Sri K.Q.R-dnjaneyulu.

Counsel f01 the Respondents: Sri m; RnLEVIaJ, Sr. CuSC.' A :
5ri G Parameswara kao; 3C for Ix & 4D
CORAMz . _ | ' f
HON'BLE SRI JUSTICE M.G.CHAULHARI H VECE—CHAIRMAN.

JUDGMEN T

. i
(Per Hon'ble gri Justice M.G,Chauchari ¢ Vice~Chaiman.

LIS Y ;

This O.A. and other Cases in the batch 1nvolve a1 ER®WE  common
questlon of law for determination, Hence submissions of the learneg
counsel representing respective applicants anc the resyectlve
responcents in the batch have been heara together, The fellowing
counsels argued on behalf of the applicants: 1

Messrs. K.o.R.‘nJaneyulu, K Vénkateswar Fao,
T.7.V.5. Murthy, P.B.Vijayakumar, Rriéhha IEvan;
S-Ramekrishna Rao, .V, gubba Rao, M.é.chandramouli,
Krishna Mohan Rao, N.kaman, P.Jaya Rdo,
V.kama Rao and Ve.nurga Rao. r

Cn behalf of the responaents sri N.R. evraj, sr, CGSC.‘and
Sri G.Parareswara Kao, &C for Ia & AL addressed the arguments.

2. , Lhe list of Cases in the batch is set out in the,bcheduie
gppencded to this Judgment, '




=G
A
<

12, The provisions uncer the rulés material for present
purposé may now hg noted. Pension is a retirement benefit., Rule 5

of the CCS(Pension) kules (Fereinafter referred as Rules) provides

that a claim to pgnsion or family_gension shall be regulated

by the provisions |of the said rules where a Govt.servanot retires(etc,)
or dies-from the date of currenee of the event, Rule 3(1) (o)

as amended on 2.2.91 rrovides that pension includes gratuity but does
not include dearnelss relicf. Dearness relief is defined in

Rule 3(1) (ec) to mean relief as defined in Rule 554, The said Rule
55A was in%erted on 9.2.91 and defines dearness relief as relief

against priice rise| as may be granted to the pensioners and family

‘rengioncrs in the form of dearness relief at the rates and subject
to conditions as may be specified by the Central Governmant '
£rom time to.time,

»

13, 'Family pension' is defined in Rule 3{(1)(f) to mean

Family Pension, 1954 acnissible under Rule 54 but does not include

Tearness relicf. Rule 54 provides for Family Pensicon, 1964.
sub Rules 2 nrovides for payment of family pension to the family
of th: deceased Govt.servant at the rresaribed rates. Under Rule

54(14) wife in thel|case of a male Govt.servant is treated as 'family'.

14, The 0.M|N0.14014/6186-Estt(D) cated 30.6.,1987 (Appendix 2
to CCS(rension) Rules) issued by the Govt.of India, Lept.of )
Personnel and Tréining shows that compassionate appointment may be
made of a son or daughter or near relative of a Govt.servant who
dies in harness ledving his family in immediate need of assistance,

when there is no ojher earning member in the familyl

15. The aE5VE noted provisions uncer the rules show that the
-beneﬁité ofAfamily pension paygble and the compassionate appointment
‘given to a widow ofi a Govt. servant flow from the service of the
deceased Govt. serviant and its benefit is inhered by his widow or
oﬁher dependent family members. During the life time of the Govt.
servant there coﬁld-not arise any f£ight to the same in favour of his
family wembers. These are not earned by virtue of any incependent
right created by law. These therefore have to be correlated with
the 'Pension' to which’the Govt.serVantrbecén& entitled. These
cannot be availed dg-hcors the pension. The objoect behind providing
for family pension phcd compassionate appointment is the same name ly,
to relieve the family of a deceased Govt.servant from the great
distress suffered by it as the sole brecad earner has died and there
&s no so urce of ingome for livelihood immediately available.,

These are welfare measures introduced by the state.

(




\8 Tr.. question that arisgs for consideration is as fo;lowss-
Whether a widew of a Goevt.employee who cdiea in'harness
is en itled to continue + . get Jearness relis £ lon the

s aiount of femily pensiocn after her compassionate appoint-

ment din Covit, Service 7

9. The epplicant drawe Support to her contention thHat she is

entitled to get the dearness relief on the Tamily pension notwith-

standing her compassionatz a@pointment from the cecision of the
Ernakulam Bench of Central “umgnlstrﬂtlva Tribunal in Smt.E, Manickam
Vs. The postmaster, Tirur & Crs. rejorted in 1992(1) Sub (CaT" 589
{annexure 5) end followed by Hyd&rgoac Dench in O.naﬂo.‘lllG/QS
decicded on 13.9.93( Smt .Nesna Asthana) {annexure 6)._ .
10, 7 The 1ea:néé standing counsels for the res Foncdehts however

submitted that the ]aw laid down by the Lrnakulam Bench in smt,

E.Manicham is no longer cood law in view of the decisiok of the

Hon'ble Surreme Court in Union of L. dndia & Ors. Vs G Vachevan Pillai
200 Qrs. ¥I98 SCC (Las) P.396, which c,CCUJ:(:Lng to them nrovides

angwer to-the- gquestion under considsration and CODSEQJ&ktlY the 0O.a.

is liablé to he dis mlssec. C ’

11, . - Before turning to the above submigsion I would indicate
my own view on the point. - Tn ¥ vpinion the answer to the guestion

involved would rEquire the folleowing asrccts to be examlnec namely.,

i) Whether family .pension raid to the widow on the death
of her husband forms cart tf the pension of tﬁe decased
°r whether it is receiveg by way of an 1ndependent

right conferrecd yncer the Rules and has to be|so treated,

ii) whether dearness relief on famlly pen51on is integral

part of the famlly pension or-is different, |

iii) whether compassionate appoint of the widow fas to be

correlated to the service of the deceasea Govt.SerVgnt, and

iv) whether the gxpression re-employed pensioner dan apply
£C a person in receipt of family pension SC asg to
attract clause (ii) of Rule 55A of the CCs (pension)
Rules, 1972 (as amendec)?
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In the instant cese(and in similar s1tuat101s) the appliaant
widow has bec . paid family pensicy as also she h-s been given an '
employmént cn compassionate crouncd. Cbviously that was to provide
her immcdiate means for livelihood. To that extent efen the
respondents have not ﬁC“KlVEd her of th; famlly'gensﬂon after compa-—-

ssicnatc emplcwwmnt was given,

16. The position as regards dearness relicf has to be undkrstooc
in the context of the zbove gonsiderations. The entltlensnt to
receive cearness relief is not bo béVEquated with thej right to
receive the pension family pension. The definition of famidy
pension under rule 3(1) (£f) therefore Jdocs not 1nclude dearness
relief as rart of famlly pension. It was on the r»cowmendatlon

of the IVth Central Pay Commission that by O.M Gt .644.,1074

the relief had been made available te ClassII, III & IV employeess.

. . . - o .
- Fhe rccommendation was aimec at protecting the “EnSlOD from erosion

on account of posgsible increases in the cost of llv1ng in future.
For that purpose All Indla Working Class Consun&r Prlée Index is
followgH. That is also reflected from Rule 55ﬂ‘whlch'refers to it

i

as rzlief against price rise.

17. - Wwhen with the self same iject of rembving immeadi ate
distress.of the family, compassionate apr.ointment ig @iven to the -
widow the element of corrosion in the value of the ruéce and the
price rlse are taken care of by payment of dearness réllcf paid

on the pay. That is further supplemented by the amoupt of famlly '
pension which the w1d0w continues to receive. The two benefits

are not to be taken as additional sources of income by'way of
bounties conferred unrelated to the cbject for which éhese are given.
With the appointment in service the element of Glstress stands

removec and with the payment of dearness relief on pd‘ the corrosion

~in value of money and price rise are taken care of, The claim of

the widows like apbllcant as sought woulcd imply that her pay on her
appointment on a rcgular ray scale shoulo be réad as ba51c pay

plus amount of family pension and on this total dmount dearness
reliet should be given. That clearly would not be augportable if
on& has regard to the basic object for which these welfare measure s
have been 1ntrocuc:d. The appointment on compassionatse ground
itself is by way of a concession as it is macde availalile but of

turn under SDECial rﬁles and not uncer the regular reqruitntnt rules

3nc in given cases after giving relaxation to widows 1n €ducational
I

)

qUﬁllflCathn (Sec para 4(d) of G. ., dated 30.6. 87).
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to the widow and thercfore theré is no bar arising under ﬂhe Rules
against payment of dearness relief on fanily ponsion whieh she is
otherwise entitled to receive under the o levant provisions
in the rules and therefore the. rospondsnts ore no :ight in arplying
the said rule to the applicant widows. A&t the first blush the

argument appeers attractive but it cannct be sustaines on!

deeper scrutiny,
Py

It 4s true th&f'the Pension Rules Jo not definc (gension'
as inclusive of ‘family pension'. Likewise Eule 554(1ii) speaks
only of 2 %k, 'pensioner! who is re-employed and does not contain
the words 'a ponsioner' or 'a family pensioncr' so as to include
family pensioner under the limitation containcc therein, That is
why the cbncepts of family pension and compassionate appo%ntment
have to bc-understood in the context of the obijcct in proviéing'
them and upon ananalysié of the same it must follow that %n as much:
as these benefits/concessions are integral part of servicd rendered
by the pensioncr namely the deccased Covt.servant anc would not
arise ihdepend&ntly thereof the expression 'Pensiont ! océuring
in the rule must be given an €x;ande d meaning so as to inelude

within its ambit a 'family pensionsr'. With this :jositio_r‘i the

']

Iimitation contained in Rule 554(ii) woulcd be attracted and the
it

. a f
conclusion is inevitable that the A piicant/s has/have no right

to claim dearncss nelief on family pension curing the perﬂod of

_20. . In the decision in Smt.E.M;nickam'(supra).Of'thé Ernakulam
Bench of CAT. It has heen held that family pension cannot be

I

consicered as an ev-gratia rayme nt or & bounty and it is & rroperty

earncd by the receipient and its deprival either in Lart or in
whole without_observing the Cuc rocess 1f law has to be gtruck
down as unreasonable and uhjesf. This vicw imrlies that %@arness
relief on pension has to be treated as part of family pension which
in turn is croperty nd therefore Rule 554(ii) is unreasopable

ang uncenforceable, I have indicated my o view uron the%schene
envisaged by the rulés which is not in confbrmity with this view
nor I can ignore the difference between deprivation of a ﬁight and
mere suspension of the right (assuming it is a right) on fe asonable
grounds for a certain duration namely amploymenc (whichein the

context amounts to re-employment of the pensioner) ., ¥
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30. The le~rnyd counsels next;submitteﬁ that the vires of the

.

provisions contained in huls 35a(3ii)} wers not sub sct matter of

decision in G.Vasudevean 10101 's casge nd as in the instant applica-

tion (0.4.70.306/94) these are challenged it is open +o the Tribunal

to strike down the sa2ic rrovisicos g being <lscriminatory,

unreasonable and vilel-tive of Srticio 1o of che Zofstitution. T do

.....

not agree, The chpBerverions Ln Lo Judewent {of the Supreme Court)

o
<
J
.
+
“J
r
o
P
-
4
h
—
=y

as already noted guy - he rovisions and therefore

it is not onen to t

Antters stand ot this stace T hold that héving

e

31. Thus as the
regard to the czeision of the Hon'ble Susreme Court in G.Vasudevan
Fillai's céée the OJis are lisblc +o be dismisseds  That is more

so becnuse the decigdions of this Bench in C..L.No.1116/93

Annexure 6) (reforrey earlier also) ancd O.i. 1117/93 hzve been stayed
by the Hon'ble Su;rene Court in §.L.P.(Civil) Nos. 8455-56 of 1994
by order dated 11.7.1994. Similerly Supreme Court has beeh pleased
' (Civil) No.10927/94 Freferred ngainst the

h €t.21.2.1994 in 0L W0.177/94 anc. to issue
~4-96 1in following terms: '

to grant stay in gLE
decision of this Ben
notice by ordetr at.l
Issue noticg for final cisposal on the gSIP requiring
the respondgnt to show cause why the metter be not
‘decided in dccordance with the decision of this

- . court in Unilon of Indi=a Vs.G.Vasudevan Pillai,"

SLPs are nlso pending against some more ceclisions of'this Bench
as well as other Benches. That shows that the guestion is trested

as concluded by the Jecision in Unien of indin Vs.G.,Vasudevan Pillai.

32. . Bhile fismissing the =vplications it may not be overlooke
that some points argued by the learncd counsel for the respective
applicants may be open to bhe caavassed in the pending Special Leave
Fetitions in the Suprgme Court, Hence in thé event of the Hon'ble
Supreme Court being ;leased to take a view which may leave it opEn
to grant relief as‘pr~ytd by the arplicants anc the applicénts may

not be put to disadvantage by dismissal of the O.s, I propose to

give them liberty to sgek review of this order., No useful purpose

however will be scrved by merely kiering these Cos pending,

orcer is passeds

33. Henece following
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Para 10 of the judgment cdeals with denial of Desrness kelief
on femily pension on employment of der¢ndants like w1cows

cf the ex-servicemen. In that conn;ction it 15 held aqrfolloWsz

“This dccision has to be sustained in view of what

has kxen stated sbove regarding denial of Dk OL rension
‘dn re —emp. loyment in as much ag the officinl doquents
referreC on that point slso mention sbout cenial-of DK

on family yengion on employment. The rationalé of this
decisionis getting of Iearness illowahce by the GEpendants
on their pay, which is dr=wn following employm%nt,

because of which rcarness Relief on family penﬁion_can

justly be denied, =28 has been done "
Y

28. It is pertinent to.note that in the context of DR on

family pcnsion their Lordships bave used the expressiog ‘employment !
and not 'ré-employment'. There is therefore no room ‘le ft to take
the view that since compassionate consicder~tions m&rcl% precede

~the employment of a dependant but once appointment is made it
stands on Same £Xk footing as of regular 1Lu01ntment ah may not

be correlated with the pension of the dcerased in the hﬁnOs of

the widow in the shape of family pension or that.in Lhat sense shig
is noct 'rc—tmployt pensioner and therefore LR on famlly pen51on

cannot e suspended on employment being given te the (f encznt or

*‘l

29, . The léamed counsel§ for the apirlicants submirteﬂthat

during its currency., . .

Stlll discrimine tlon arises by = pllcntlun of clﬁusu (11) of kule
55n- They argue that whe re JEEQDGQDt other than w1ﬂow such as
son/Caughter of the Jdeccased Govt.servant is appointes on compn a—-
ssionate ground wbile he gets Dearncss Zllowsnce on h!s ray yet
the widow Contlnu03 to get Dearness Lelief on f:mlly Lrens:.on and
thus ~ widow who is employed on compassionate ground %s treated
unreasonably when the ILearness relicf is sus.ended cduring her
employmont and that amounts to disc;imin1tion né therefore

clmuse (ii) of Rule 554 cannot be applied to such w1d5ws violating
Article 14 of the Constitution. There appears great force in '
this argument. The anomaly would appeér t0 result in discrimi-
nation. However, with resyect, it is not open to me to act on
this premi;e having regard to what has beeon hﬁld by ﬁFe Supreme

Court (in G.Vasudevan Pillai's casc).
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(To be treated as gatt of Order to the Common Judgment and -
ordef nassed by Hen ' ble Mr,Justice M,G.Chaudhari, Vice-Chairman
. in 0.4.306/94 dt. i10m2-1997 disposing of the following

cases 2s batch matters.)
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S1.No. Qea.No.’ Cayse Title. Name of the counsels
1. 1610/93 - A.Meenakshi Mr.Y.gubrahmanyam.
GelMeS.C.Rlys, Mr.C.V.lalla Reddy,

Calcutta & 4 ors,.
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and 60 others.
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i) 0.:4.N0,.306/94 and 211 the Ohs listecd in the schecule

* hereto arc-cismissed with nc orfer =s t0 costs

subject to following clauses:

6]

Tn the event of a feoigion boing re nde red by 4h

e
.
<

Hon'ble Su, reme Court in the SLPs [resen tl Lﬁn ding

against decisicons of this Tribunal on the poiﬁt involved
he rein upholding the restorption of Jearncss Felief on
S family pension to widows emp loyec on comprssionate
groumﬁs the = llCﬂnts in this. bn-tch of casss . will
“be at liberty to secek individuzlly Ich&WVOf this
créer if so a,c‘:viser'. '-'"‘rovir’fed it is !ermpty fJ.lL? The

aurlicnnts will lso e at liberty to se K co$con stion

Akl I
|

of deley in-iillng tnb review petition. Thisidirecticn
however shzll be subject to such orders as the Su; reme
Court may be olcased to 088,
1ii) This operztive order shall govern C.a.No. 30@»94 and

also shall be recorcec on €ach Os/ie in the 1ilst in

the Sche dule ~nd ¢nch O.e shall bo treated =3 scparately

Aisposcd of for all purposes.

"iv) & copy of this order shall be placcc separa ~tely on
record of esch 04 in the list in the schedule
annexed to this order. :

I |
34, i 0./ ei0, 306/94 is Cisroscd OF toocthe r with O;Lms listecd
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