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© IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :'HYDERABAD BENCH

AT HYDERABAD

- —

M.A. 346/94
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0.2, 27/94. : Dt. of Decigion : 22,6,94,

Mr. S.B. Ramesh
Vs

1. Ministry of Finance,’
govt, of Indias,
Reprezsnted by the Chairman,
Central Board of Direct Taxes,
Ministry of Finmance,
Govt, of India, New Delhi.
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2. Diractor of Income tax (Investigation)

Aavkarbhavan, Hyderahad.
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CORAM:

THE HON'RLE SHRI JUSTICE V. NEELADRI RAO : VICE CHAIRMAN

THE HON'BLE SHRI R. RANGARAJAN :

MEMBER (ADMN.)
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MA.346/94 in 0A.27/94 ,

OCRDER
l

{ As per Hon, Mr, Justice V., Neeladri Rao, Vice Ch%irman )

Heard Sri $.B8. Ramesh,party-in-person and Srilu.

Bhimanna, learned Standing counsel for Central Gou%rnment.

2. The applicant in thbis O0A filed this MA praying por
l

suspension of Proceeding No.DIT(INY) (Con.Viz/91-92/ dated

|
23-4-1992 of Director of Income Tax(INv) AP, Hyderabad,
pending, disposal of the (A, :

3. The 0A uvas filed challenging the order dated|
|
|

23-4~1992 passed by R-2 whareby the applicant was|com-
g
It is stated"ﬁ§§$athe

appeal dated 4-6-1952 presented against order dat%d

23-4-1992 is not yet disposed:BEi;y
i

pulsorily retired from service,

I

4, Charge memo dated 25-3-1988 was issued to the

applicant who was working as Income Tax Officer group-a

with the following charge : :
"Shri S,B. Ramesh, Income 'ax Dfficer, Group-B
Andhra Pradesh Charge (now under suspansiunb
has contracted a second marriage with Smt.K,R.
Aruna uhile his Pirst wife, Smt. Anasuya is
alive and the first marriage has not been dis-
solved, B8y this act, Shri 5.8. Ramesh hasI
violated Rule 21(2) of CCS(Conduct)Rules, 1964,
In any case, Sri S.B.Ramesh has been livin
with Smt, K,R. Aruna and has children by her.
Thereby Shri 5.8, Ramesh has exhibited a con-
ducteonbecoming of a Government servant and
has accordipgly violated Rule 3(1)(iii) of,the

ccs{Conduct)Rules,1964" l
The Inguiry Officer held that the said charge i% in two

limbs and the charge in regard to the first limb was not

established and the charge in regard to the sagend limb

!
was established, The Disciplinary autharity aTter

considering the exﬁplanatiuﬁ of the applicant Submitted
l
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on the basis of the observation in para-10 laid down the
principle that adultery on the part of the person does
not involvedmoral depravity.

Te The applicant who argued in person has not draﬁn our
attention to any Judgemant of the Supreme Court or High

Court which states that conduct of an employege-in living

‘with another while his wife is-living and if that marriage

is subsisting, doas not ameount to misconduct -as envisaged
under Rule 3(1)(iii) of CCS(Conduct)Rules, 1964, Thus, it
is a matter for consideration in the 0A as the applicant
is contending*that such conduct does net inveolve moral
ﬁgébitude while the learned Standing Counsel submits that
the same amounts to moral turpitude., When it is a matter
for consideration in the 0A and when the attention of thg
8ench is not drawn to any High Court or Supreme Court
decision in support of the plea of applicant, it cannot be
stated that prima facie case is established, It can only
be stated that there is an arguable point and it is a
matter for consideration, |

8. It is true that if prima facie case is established

and if there is halance of convenience, thE‘quesionfof
issuing intérim order pending disposal of the main procedd-
ings may arisa if there will be inordinate delay: in
disposal ef the 0A, Uhen we enquired the apblicant‘as"ta
whether he is going tc argue the OA itself, as the reply

in this OA was already filed, or whether he'is'goidg~tn‘con@§
fine his arguments at this stage -only in regard toc MR, he
submitted that this Tribunal may Pirst consider th%'MA.
Accordingly, we heard only in regard to the MA,

9. It is also contended for the applicant that his

|
appeal was not disposed of within six months and the same
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after he was communicated of the Report of the Inquiry
Officer, accepted the findings of tha Inguiry Officer in
regard to both the limbs and passed the impugned order
dated 23-4-1992,
5. It was urged interalia for the applicant that sven
assuming that the facts on the basis of which the second
limb of the charge was issued were established, it does
not amount to viclatiﬁn of Rule 2(1)(iii) of CCS(Conduct)
Rules, 1964 and thus prima facie case is establishad, In
support of the said contention, Judgement of AP High Court
reportedin 1988(4)SLR 34 (M/s Bharat Heavy Plates and
Vessels ltd;, Visekhapatnam, Vs, V. Sreeramachangramurthy
and anothar) was referred to. In para 10 of the said
Judgerent i§ is observed as under :

"10, One may reasonably dosbt whether a conviction
by Court of law for an offence of adultery per se involved
moral depravity. A person may be guilty of committing an
offence without the use of force, fraud, perjury, coercion,
cruglty and deceit, But the question is whether in the
absence of those elements, an of fence can be described as
involving moral turpitude. It is highly doubtful that in
the basence DF‘tHDse glamdnts, the offaence can be
described as involving dboral depravity."
But at the same time it was observed as under in para 11 :

™Je make it clear that we are dealing in this case
not with the' question of morality of the offence of adultery

but only with the appropriate punishment that can be

" awarded to a singple act of adultery.®

Ge Thus, by reading the above portion of the judgement

in para-11, it cannot be stated that the AP High Court

o



should be Qaeméﬂwto have been allowed, The same that uas
referred to was only in the relief portion of the OA;
Anyhow, the applicant has not’ draun our attention tn:anyw
decided case to show that the appeal stands allowed or it
is deemed .to have peen allowedif it is not dispoaed;g;thin
} the period p;escriped i.e, six months in this ca;e.f But
wvhen the applicant haq not refar;edtg any decided case in
regard to the Qame{ it is also to be steted that it is a
matter for consi@eratiun in the DA and hence we are not

going to further advert to it for disposal of this MA.

10, In the written arguments, the applicant?submitted
that the proceading itself was initiated against him as a
vindictive measure because of his community (the applicant
is an SC)_and it-had become an eyesore as he is an active
member of many prestigious clubs and in view of the
rivalry bgﬁuean the direct recruits and the promotees (the
applicant is a promotee), But when it is alleged as a
vindictive act on the basis of alleged facts referred to
by him, it is necessary for the applicant to giv? an
opportunity to the respondents toc traverse the same in
reply, The respondants can meet the point if they ars
referred to in DA, But as the applicant has nn? reéerred
to the same in the 0A, there is maturally no meﬁtion about
it in raply filed in this QA. If the applicanﬁ is so
advised and if the applicant intends to urge the same in
the DA it is for him to come up with additional ;?Pidavit
in the OA so gs po give opportunity to the reabnndanta to
meet the same, Ofcourse, if the applicant is bﬁt going to
come up with ‘'such an affidavit, then he will nat be perﬁig

ted to come up with the said contentioen,

A
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1. Tne Cnairman, Central soara ot pirect Taxes,
Union ot Inaia, Ministry or rinance,
Govte.or India, nNew Lelni. .
2, Tne tirector or Ipcome Tax (Investigation) ~
AdVaKkaronavan, Hyderapad.
3. Oﬂe COpY to Mr(wSu B'.—RQ“;\QW‘“ G)CJ,H _“m-ﬁ)mm"j—“m_“nl ‘fr‘&"lw)) Q-UT {Mt_]
BucoisTed: Deph. Actiakardhige,
4, One copy to MI.v.Bnimanna, Adal.GssC, CAT.Hyd. ALY
5. One spare copye.
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11« The applicant has cited a number of decisions to
contend that the interim relief has-.to be congidered-a5~it

is a case af right to life ceming within the ambit of the

Article 21 of the Constitution,

D21V 124820t a¢aB dlulera®therd- will be inordinate!delay

in'dispuﬁﬁai@f'thés 0A; ‘If the applicant is not going to
come up with an additional affidavit, it will be iis%ed for
final disposal even in July, 1994, 1If the apblicant
intends tﬁ come up with additional affidavit and as gt will
be necessary to giyg atlgast four weeks time to ghe
respondents to file their additional reply if any, the OA
can bs considered in August, 1994 itself. Further, as
already observed, the applicant could not establish any
prima facie case, i

13. Hence, it is not a case where interim order as prayed
for has to be granted., In the above view, there is no need
to refer to the various citations relied on by ths applicant‘
under Article 21, |

14, The applicant also relied upon some decisions in raegard
to waiver and misconduct, Wue already observed that Lhether
even the facts on the basis of which the charge in regard to
the secong»limp are relied upon are e;tablished,_th;-same
amgunts to misconduct is a mmtter for considarationwip'the
DA, in the above view, there is ne need to refer-td the
decisions relied upon in regard‘fo misconduct, Theiquestion

of waiver does not arise for consideration of this MA,

16. In the result, the MA is dismissed. No costs. )

[

R. Rangarajang (V. Neeladri Rac)

Member (Admn,) Vice Chairman

Dated : 23rd June, 1994
Dictated in the Open Court
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