IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0. A, 1115/94, - Dt. of Decision : 23-9-94.
V.C. Narasimhulu ) .. Applicant.
\Is

1.. The Union of India,
rep. by its Secretary to
Government of India,
Ministry of Defencea,
New Oelhi.

2. The Engineer-in-Chief,
Army Head Quarters,
Kashmir House,

DHG P.O.,
New Delhi-110 011,

3. The Chisf E&nginser,
Sputhern Command,
PUNE -~ 411 001,

4, The Chief Enginser,
Hyderabad Zone,
Parade Grounds,

Sardar Patel Road,
Secunderabad-500 003. «« Respondents.

Counsel for the Applicant : Mr. N.,Rama Mohana Rao

Counsel for the Respondents : Mr, N.R. DEVARAJ, Sr.CGS5SC,

CORAM:

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JUDL.)

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN,)



0A_1115/94, Dt. of Order: 23-5-94,

(Brder passed by Hon'ble Shri A.B.Gerthi,
Member (A) ).

* * *
The applicant who retired from service on Superannuation
on 31=-12-93 claims in this application for a direction to the
Respondents to releass all his pensiomary bensfits with

interest.m‘

2, Heard learnsd counsel for both the parties. The
dispute in this case seems to arise from the factg that the
_ ~ ok
basic pay of the applicant which uas f, f542,600/- p.m, vas
reducad to R,2,300 pem. prior to his retirsment. His pansienagy'

marafits entitlements wers claculated on the basis of his

bagic pey of Rs,2,600/- but bscause of the revision of his
basic pay by the Respondents, they sought to recover the
excess amount paid to the applicant towards his salary,

Aggrisved by the seme, the applicant, we are informed, filed

an 0.A., before the Bombay Bench of the Tribunal (0A 386/92)

Je In visu of the dispute in regard to the s basic pay
of the appiicant and also in view of the interim order of
the Bombay Bench of the Tribunal staying recovery of the
excess amount of salary paid to the applicant, the Raspon-
dants dacidéd not to relesse the psnsionary besnefits of the

applicant, 0On behalf of the Respondents, it has besn
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brought to our notice that a sum of Rs,40,000/- (approximaﬁely)
is liable to be recovered from-the applicant. Learned counsel
for the applicant however states that only a sum of Rs. 18,862/~
is sought to be recovered by the Respondents. The épplicant,

i
very fairly, conced@s that his entire amount of DCRG may be
provisionally with.held by the Respondents pending finalisa-
tion of his 0.2. by the Bombay Bench of the Tribunal. He

however claims immediate payment of the commuted value of the

pension and the residual pension due to him,

~

4. Keeping in view the aforesaid facts and the rules

governing the with«holding of pensionary/gratuity benefits,
learned counsel for the Refpondents stated that this 0.A.
may be disposed of at the admission stage itself, protecting
the interest of the Respondents sé fér as the proposed recovery )
of the excess szlzry if any, paid to the applicant. Accord-
ingly'this 0.A. is disposed of at the admission stage itself

with the following directions :=-

(a) the Respondents may with-held the
amount of DCRG due to the applicant
till the dispute pertaining to the
fixation of basic pay of the applicant
is decided by the Bombay Bench of the

Tribunal;

{(b) the Respondents shall calculate the
pensicnary entitlements of the applicant
treating his basic pay as on 1=-1-86 as
Rs. 2,300/~ p.m. as claimed by the Res-
pondents themselves,After calculating
the pensionary entitlements, the same
shall be naid to the applicant with 12%
interest calculated from 1-4-24, This
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payment of pensionary benefits to the
applicant shall be provisional in
nature and is liable to be revised
after the decision of the Bombay Bench
of the Tribunal in OA 386/92 i.e. now

pending before it.

S. Original Application is ordered accordingly. Res-
pondents to make the payments as above within one month from
the date of communication of this order. No order as to

costs. E

{2.B8.GORTHI) {(A.V.HARIDASAN)
Member (A Member (J)

T t

Dt. 23rd September, 1994,
Dictated in Cpen Court,

avl/
ﬂ?’” / oapity
DEPUTY REGISERAR (JUDL,)
Copy to: |

1. The Secretary to Government of India, Ministry of Defence,
Union of India, New Delhi,

2. ®he Engineer-in-Chief, Army Head Quarters, Kashmir House,
joQ Pc L ¥ New Delhi - 110 001.

4., The Chief Engineer, Southern Command, Pune - 411 001,

4, The Chief Engineer, Hyderabad Zone, Parade Grounds,
Sardar_Patel Road, Secunderabad - 500 003,

5., Cne copy to Mr . N.Rama Mohan Rao, Advdcate, CAT, Hyd,
6, One copy to Mr,N,.k.,Devrak, Sr, CG3C, CiAT, Hyd,

7. One copy to lLibrary, CAT, Hyd,
8. One;spare) copy.
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