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5. K.V.Subbez Rao
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1. The Diractor Generzl, Telecommunications,
Sanchar Bhavan, New Delhi.

2. Union of India, rep. by its
Secretary to the Department of
Telecommunicstions, New Jelhi,
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Counsel for the Responcents ¢ Shri W.R.0evaraj, Sr.CGSC

CORAM:
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vacancy releted. The officer's name should
be kept in the sealed cover till the proceed-

[
lngs are finalised,

2.4.4. uhile promotions will be made in the
¢ order of the consolidated sclect list, such pro=
motions will have only prospective effect even in
cases vhere the vacancies relate to earlier

year (s). .

3. Non-Selection Method: Where the promotions
are to be mada on ‘non-selection' basis according

to Recruitment Rules, the DEC need not make a com-
parative assessmant of the records of- of ficers

and it should categorise the officers as ‘Pit’' or
‘not yet fit' For promotion on the pasis of asses-
sment of their record of service. While considering
an officer 'fit’, guidelines in para 2.1.4. should
oe borne in mind. The officers categorised as 'fit’
should oe placed in the panel.in iLhe order of their
seniority in thz grade from which promotions are to
be made.

4, These instructions will take effect from
1st April, 1989,

5. Ministries/Departments are requested to
bring these instructions to the notice of all con-~
cerned, including their attached and sub-ordinate
offices, for guidance ami also to ensure their

compliance,

B4 The applicarﬁs further submit that the DPC which met in the
: « of >
year february, 1994, had ¢ lubbed vacanciesymore than a year and

thus the OPC proceedings.sre vitiated, -

(ii)The appticants submit that the officers -
working on adhoc basis in higher grades when
considered for promotion to the higher grade,

their grading shouid be one grade higher than

what is reported in their cunfidential reports,

For this they rely on the judgement of the Full
Bench of this Tribunal'reported in 1992 (19) ATC 571
(5SS Sambu Vs. Union offl%dia). The applicants
subm}t that while cunsidéring their cases for .
proﬁbtion, the grading as given in the confidential

'
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in injustice to the officars cone ed by artificially

chy
restricting the zone of consideration. .The wrong done

cannol bs rectified by holdins & zzcond DFC or [reparing
an yeerwise psnel. In all such ceses, a review UFC
should be held keeping in mind the total vacencies of

the year.

2.4.3,

the officers while preparing

for the purposs of evaluating the merit of
yearuise panels, the
scrutiny of the record of service of the officers
should be limited to the records that would havs
been available had the DPC met at the appropriate
time. For instence for\preparing panel relating to
the vacancies of 1978 the latest available records af
service of the officers egithar upto December, 1977
or the period ending March, 1978 as the case may be,
should be tsken into account and not the'subseqﬁant
- - ones. However, if on the date nf the meeting of
the DPC,

and under the existing instructions ealed cover .

departmental proceedings are in progress.
procedure is to be followed, such procedure should
ba ke observed even if departiental proceedings

8 not in existense in the year to which the
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called for sslection. It has bten done in accordance with the
guidelines on the subject from the zone of consideration for
the assessed vacancies, It is also en admiited fact thet the

applicants were considered for the slectien but they did not

make the reguisite grade for the empancliment.
AV

9. The next contention of the applicants is that the
grading civen to them in the confidential report when they were
working as Chief Accounts Officers has to be up graded by ane
stage in view of the direction of full Bench of this Tribunal
referred to above and on that bacis their eligibility for inclu-
sion in the seclect list vis-a-vis others who were considered
for espanelment has to os assefbed. The applicants in t he
sffidsvit in page-6, para-6 (e) of the GA has clearly guoted
the Full Bench Judgement in the case of SS Sambu and on that
bssis they have @mayed this Tribumal to call for the selection
proceedings to see whether the gradings have been given in

accordance with the directions in SS Sambus' case,

10, In the reply ue finﬁ no ansuer to the contention
raised as above. I para=8B oP'the reply it is stated that thé
oPC ugs éqnuened in accordanpefuith the instructions contained
in CM dt.10-4-89 issued by the Department of Personnel & Train-
. of
ing. 0On that basis/the reply it can be inferred that the
grading teken from the confidential report wss without u pgra-
dation as directed by the Fulllaench of this Tribunal. In vieu
of the absence of.aAy remark in t he counter inregard to the spe-

cific grading contention, it has to be stated that the DPC

migsed this point and prepared panel without adhereing to the
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reports ig only taken im—+$that giving
edvantage of the directioms given by this
Tribunal by upgrading their grading one.
step higher, In view of the above, the
applicanfs though worked for number of years
as Chief Accounts Officer on adhoc basis
they have lost chance for empanelment for
JT1S Group=-A,

6. No further contentions have been: aised in this connection,

T A reply has been filed in this J.A. In regard to the

First contention, the respondenis submitted in para-f of ths zeply
affidavit that the DPC which met in February, 1994 is to prepare
the select List of the officers of the Junior Time Scale against
tre vac.ncies that arose in 1992—93. The respondents further
added in their counter that there were no vacancies earlier to
1982-93 from 1989 onwards, They submit that the vacancies

became avallable during 1992-93 consequent upon down gradatiaon

of some STS posi€ to 3TS and also promotion of 32 3715 afficers.
Thus the vacancies have been assessed as 108 under the guidelines
of memorandum issued by t he Deﬁartment of Fersonnel & Trsining,
The\applicaﬁts in their rejoinder disputed the fact that the
assessed vacancies of 108 are not ;or the year 1992 but earlie£
to that also. Bdt the manner in which the cuntentfon made ;ngﬁf_
as if it ié only a cnnju;ture and is not borniput by any authentic
records. We cannot disprove the facts submitted by the respan-
dents in the counter aéfidauit by the competent ;uthﬁrity. Hence
tha.dPC which met in April, 1994 is for the vacancies that grose
in the 1992-93 (one year period) and the number of vacancies

WE re c;rrectly assessed as 108,

Be o There is no dispute in regard to number of candidates
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not be any difficulty to empanel the applicants against those

-left over vacancies, .

12, In view of the forgoing, the following cdirection is

given :-

The case of the applicamts should be
considered by a Revieuw DPC for empanelling
them to the JTS Group-A services following
the ratio given in the Judgement in SS Sambu's
case referred to ashove. Upn that basis if the
applicants are entitled for emgasane lment for
JTS Group-A services their names shouid be
included in the penel prepared by the DPC held
in February, 1994 and placed below all the
officers already emmnzslled in that list.

13. The time for compliance is four manths from the date of

receipt of a3 copy of this order.

14, No order as to costs.
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