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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A. Ne. 997/94. Ot. oP Decision : 12-8-94.
Piili Balamallaiah _ ...Applicant.
Vs

1. Superintendent of Fost Offices
Hanumakonda Division,
Hanumakonda.

2. Director of Postal Seruicés,
Hy derab ad Region,
Hyderabad.

3. Chief Postmaster Gengral,
A.P, Circle, Hyderabad. .. Respondents.

Counsal for the Applicant : Mr. S.Ramakrishna Réb'

Councel fPor the Respondents : Mr. N.R.Devarsj, Sr.CGSC.

CORAM:
THE HON'BLE SHRI JUSTICE V.NEELADRI RAD : VICE CHAIRMAN

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN. )
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JUDGEMENT

OA 997/94

| AS PER HON'BLE JUSTICE SHRI V., NEELADRI RAO,
VICE-CHAIRMAN [

Heard Shri S. Ramakrishna Rao, learned
counsel for the applicant and also Shri N.R.
Devaraj, learned Sr. Standing counsel for the
Respondents.

2. This is an unfortunate case of the applicant
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amé is now having no opportunity for promotion to

Group D post. The facts which are not in contrg-

' versy are that as per the extant rules, the applicant

who1%§)an ED Packer of Ciheriyal sub-post office

along with other ED employees appeared for the
written test for consideration for promotion to
Gr. 'D' post in Hanuma¥snda division in Warfangal

District. The applicant was placed at sl. 8 in

afa u\lﬁlns'st.sé\
the panel éee%ared vide 1st Respondent memo.

No. B5-3/4/81 dated 9-12-81. The first 4 of the
said panel were-promoted in the vacancies which
had arisen by the end of 1990. A new scheme was

introduced for promotion to Gr. D from amongst

ED employees as per letter tgmfgg -31/87 SPB-1I

dated 28-8-90 b? the Ministry of Communications.'
As per the said scheme, the pfoﬁotion to Gr.D

post from the ED employees has to be considered
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OA the basis of senicrity subject to satisfactory
service. It is-also made clear therein that the
said scheme is applicable for vacancies@@ecurihg

on or after 1-1-91.

3. It is contended for the applicant that the
panel dated 9-12-81 (Annexure 2) specifically
states thaﬁ the candiéates will be abso:bed subject
to the availability of vacancies and it means that
the gaid list will be in force till it is eghausted
and hence the(ﬁgw-séh;me should be made applicable
only in regard to the vacancies which will be
available after absorption of those who are empanelled

in the list dated 9-12-8l.
4, The scope of the scheme as per letter

dated 28-8-90 was considered by the Bench of which
one of us (Shri A.B. Gorthi, Member (Admn.) is a
Member in OA 1014#92. The judgement dated 3-9-93
A oA .
@ﬁLFhe said Bereh was delivered by one of us
(shri A.B. Gorthi) wherein it was held that it is
open to the depaftment to amend the recruitment
rules and the department has not acted arbitrarily
in issuing the letter dated 28-8-90 and it does
not smedl unfalrness. It{gﬁ%ﬁglso held therein

L
that the scheme as per letter dated 28-8-90 is with
~_regard to vacancies in Gromgps!D' which
occur on or after 1-1-91. ITXIRXNEW
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It is now‘well settled that the amendment to the
recruitment rules will be effective for vacancies
GINlh e
which arese on or after the date of amendment and
thé pre-amendment rules will be applicable to
those which had arisen by that date. The only
Loratanth
right which Qeealeo those who were in-the panel
dated 9-124981 is for absorption in regard to
vacancies which had arisen and which arise till
g
it is exhausted &4}, the recruitment rule is not

amended. But when there is power to amend the re-

cruitment rule -and when it is so amended, one
. ' B
can claimright on the basis of theijuunamended
rule only in regard to vacancies which had arisen
prior to the date of amendment. It is not -y
Pl ' ' that
the case of the applicant/his case was not
considered for absorption in regard to any vacancy
which had arisen prior to 1-1-91. He could not
get promotion as his turn hagl not come for considera-
tion for vacancies which had arisen prior to
1-1-91. Of course, but for the amendment, the
applxcant would have got the promotion and he
C& — L‘vu..;b
might—nﬁx—be hav1ng'reasgnabie expectatlona
for promotion}and he wi&&—bgilosing that in
view of that amendment. But when there 1s power
to amend and when the exercise of the said power
cannot be held to be as arbitrary or unfair or
D EVIRY

uniist, the applicant cannot tiawe any right on the
I

basis of his empénellment in the panel dated

1
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9-12-81 as itAstands annulled in regard to those
who are not absorbed by 1-1-91, the date from
which the scheme as per letter datéd 28-8=90

has come into force.

5. Hence this OA which is filed for assailing
the impugned or&er dated 22-7-94 of. Respondent 1

(Annexure 1) whereby it 'is stated that the panel

atande erranned in remard +o the candidates who

are not absorbed does not merit consideration

and accordingly it is dismissed at the admission

stage itself. No coétsJ
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=" (A.B. GORTHI) . (V. NEELADRI RAQ)

MEMBER (ADMN.) Vice-Chairman \

Dated 12th August, 1994
Open court dictation
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Peputy Registrar{(J)ccC

1. The Superintendent of Post Offices,
Hanumakonda Division, Hanumakonda.

2. The Director of Postal Services,
Hyderabad Region, Hyderabad.

3. The Chief Postmaster General, A.P.Ciﬁcle,
Hyderabad. '

4, One copy to Mr.S.Ramakrishne Ra®e, Advccate, CAT.Hyd.
5. One copy to Mr.N.R,Devraj, Sr.CGSC.CAT.Hyl,
6. One copy to Library, CAT.Hyd. |

7. One spare copy.
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TYPED BY CHECKED BY

COMF ARLED 3Y . LEFPROVED BY

TN THL CE TTRAL ADMIVISTRATIVE TRIBUNAL

temrsmsa DA T DIVICH AT HYTERABND

\t

TIIE 1OW'B MR ,JUSTICE V.HEELADRI RAO
VICE-CHAIRMAN

AND :
. g_,-d') -
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THE HOSYSLE AR, ReRANGARAILA s M(LL.AT)

DATELS \} % -

ORDERAJUDGMENT . '

M.AONO a/’RoA/C.A-iQOo

o.nm0. QA7 AL

(T.aA.No. . - (W.P,NO . )

Admittgd and.Interim directions
Issued.

‘Alio ed.-

D_'LSp sed of with directions. 5
Dismissed off “Tho odswicion Q{,\%Qu
Dismissed as withdrawn 7
Lishissed for Default. WM‘Y,
Ordersd/Re jected . '\\Dg -
No brder as to costs.
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