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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. HYDERABAD BENCH,‘ AT

.

HYDERABAD. // K

0.A.No.991 of 1994

-Between - .

Rahul Gautam and two others . e Applicants
and
.Uniocn of India'represented by . Respondents

Secretary, Ministry of Railways.

_New Delhi and others

REPLY -STATEMENT FILED ON BEHALF OF THE RESPONDENTgZ: &G

J. R.Gopala Rao, S/o R.Butchiramayya aged about 56 years
resident of Vijayawada having temporarily come down to Hyderabad

do hereby solemenly and sincerely affirm and state as under:-

I being an Organising Secretary  of the 1Indian Railway

Promotee Officers' Federation (IRPOF} have been authorised to

represent the said Federation and as such I am well acquainted

" ‘with the facts of the case. Thus I am in a position to submit

this reply statement with reference to the application filed by
applicants in 0.A.No.991 of 1994 . I have gone through the

O0.A.No.991 of 1994 filed by the applicants and I submit that the

allegations made therein are not true and correct and  did not
disclose .any valid or tenable grounds to grant the .relief prayed
for in O.A.No.991 of 1994. The material allegations made therein
which are ﬁot specificélly admitted herein shall be deemed to

have been denied by this respondents.

I submit that the matter being agitated in this application

is not covered by the judgement dated 15-8-94 in 0.A.No.885 of
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11993 . filed before the Central Administrative Tribunal, Jabalpur

Rench at Jabalpur. The issue of granting weightage in seniority
to the promotee officers was not a subject matter in the said
judgement of 865 of 1993 before the Jabalpur Bench. The
induction of Gr 'B' officers in excess of their gquota has been

upheld by the Honourable Madras Bench of the  Central

. Administrative Tribunal in 0.A.No.784 of 1993, a copy of which is

‘annexed as Annexure RI.

Without prejudice to the above submissions the following

averments are made.

IT. Fagts-of -the Case:

. The service of é&mplovees of Indian Railways ‘are divided

into Groups A,B,C&D. Group A and B services are Gazetted and

Group C&D are Non'gazatted.

The - recruitment to Group 'B’ Services ig mainly made by
promotion of Group C employees.

The Récruitment to Group 'A’ services is mainly by:
{A]} Appointment of Assistant Officers Directly recruited
througﬁ the UPSC and |
{B) Promotion of Group B officers in terms of Rule 209 af the
Indian Railway Esfablishment Code and the rules framed
A. = The Assistant Electrical Engineeré including the applicants
he;ein of Group "A" and the Assistant Electrical Engineers of
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. Group B{both commonly called as Asst. officers) discharge the

same duties, shoulder the same responsbilities and exercise the

same powers and hold inter-changeable posts. The percentage of

vacancies in Junior Scale Group A {Asst. Officers)lto he filled
in 'by promotion from Group B is-specified_as 40% in Rule "4" of
the Recruitment Rules published on 28-4-1962 which was amended
later by the President of India in exercise of Article 309 of the
Constitution ({(Annexure RI }. Further, in terms of paras 209 of
the TIndian Railway Establishment Code, annexed as RII promotion
to Junior Scale in Group "A" shall be made by selection on merit
amongst the Group B officers of the department concernéd with not
less than 3 years of nonfortitous service. This being the rule
position, the respondent railways are taking minimum of 9 to 14
vears és againsf 3 years to appoint Group 'B' officers into Group
A, though, ‘there were/ are vacancies which éere/ are being manned
by group B ©Officers on adhoc basis. This is explained in
Annexure RIII. by way of a chart. The non-implementation of
quota rule based upon the vacanciés in induction of Group B
officers 1into Group A junior scale has not only reduced the

induction of Group B Promotee Officers to Group A, but also

scale of higher scales on regular hasis.

B. A étatement showing the dates on which thea respondents 5 to
85 were appointed as Assistant Qfficers in Group B, the datels)
on which they became eligible to be sppointed in Jr. Scale Group
‘A' Officers interms of Rule 2d9 {(R) of T.R.E.C. the date from

which they had been working in Sr.Scale Grade posts continuoulsy
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-IRSEE - as on 1-1-90 (page 36 Annexure R-V} are being manned by

~Group B officers on adhocrbasis. It is emphatically submitted

'dth page

are shown in Annaxure -R.IV on the date of the publication of the

-

impugned seniority list i.e. on 10-12-1994, all the respondents 5
to 85 were already working in Group A higher grade posts i.e.,

Sr. Scale posts in Scale Rs. 3000-4500 on adhoc basis.

C.- - During the last more than two decades, quite a large number

of Group A posts in Sr. Scale cadre are being manned by Group B

,_;LAﬂ,hagis.,Duringrthe last one decade, at any given
point of time, there were/are Oon an averagE .. .

- - - k3

Group B Officers working in Sr. Scale/ It may be made clear here
that the post ur w.. . -
= "»~un A npost since there

" . is only one category of Officers in Group B i.e., Asst. Officerg; - -

It is also submitted that 18423 Sr. Scéle posts of which 176 in

that all these posts are vacancies in Group A and have not been
taken info account to fill the quota of 40% of Group B Officers,
though, the Gfoup‘B Officers are available and as a matter of
fact manning the posts of higher nature Viz., Sr. Scale . shown
in Annexure 'R.VI Thus, it would be observed that there are
vacancies in Jr. Scale GrouplA to & very large extent and that‘

" " ? hava not been correctly projecting and
assessing the vacancies in Group A Jr. BcCaie, scewe-_ .

deprivation of the Group B Officers to Group A, adversely
affecting their promotion chances to the higher scales. There has

been a total failure in working out the vacancies position of

Group A Jr. Scale,
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Tﬁe respondents herein also submit that a good number of the
respondents are already been working in Sr. Scale posts even
before applicants herein have enteréd the 'Railways service.

{ Therefore, _it ig submitted that the applicants canhot question
the seniority or induction of the Officers respondents. The
respondents herein submit Annexure RVII showing the date of entry
of respondents into Group B and their date_of promotion * to Sr.
Scale. Tt could be seen there from that most of these
respondents have put in wmore than a dacade of service as
Assistant Officers and a majorityrof them have served even in
Sr. Scale on adhoc basis.

‘Though, eligible Group B Offigers were available and had been
working against Sr. Scale Group A posts continuously without any
interruption, they were not inducted into Group even to the
extent of their own prescribed quota of 40% of the wvacancies

available from year to year.

The averment of the applicants in para 2E stating 23

-hence only 17 candidates can be promoted from Group "B" to Group
"A" is baseless and 1is dénied. It is submitted that the
induction of Group B Officers into Group A is not corrélated to
the number of persons directly récruited in particular year. The
induction of Group B Officers into Group A depends upon the
number of vacancies in Jr. Scale Group A and is no way related to
"direct recruitment quota.

It 1is also stated that all the respondents 5 to 85 have
already been working.for considerable time in Sr. Scale posts in

Scale Rs 3000-4500/- and their induction into Group A Jr. BScale
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i.e lower scale of Rs 2200-4000/- w.e.f. 3-3-92

- r

considered to be a promortion whatsoever.

induction - into Group A will not also affect

applicants as all the officers of the impugnedi
higher scale prior to the applicants &n

‘already 1in

Railway Service.

The respondents herein submit copies of the
- Annexure R.V entered into by the Railway Bbard (Respo

' with

Fuﬁﬂ

aady

eda)

canhot be

Rer, their
rersaly the
rders were

ering into

rraspondence

adents 1 &2)

the UPSC admitting the failure of induction. 6f Group B
Officers into Group' A to thé requisits extent as per the
Recruitment Rules. Lr.No.E(GP)89/1/65, dated  30-10-89 from
Adviser -(Management Services) to the Secretary, UPAC, clearly
establishes that 1482 Group B Officers were working in Sr.Séale
on. adhoc basis due to failure of the Railway Admimistration to
induct them .into Group A as per the Recruitment Rules

An extract of para—zrof the note, dated 14-9-8% from the

Director Establishments (GC) of the Railway Board cle

out the failure of the Railway Administration in fil

40% quota of the Group B Officers in Group A services

RV page -57)

Posts 1in Sr. Scale and above are all Group A pds
the 'normal course aré required to be manned by Group
whether directly recruited or promoted from Gro
facilitate this, rules provided that 60% of vacanc

scale (Group A} should be £illed by direct recruitmen

promotion from Group B. If this percentage
Page 6 QﬁJz
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consistently and éorrectly followed over the Years, the
percentage of promotee Group A officers in Sr. Scale and above

posts. However, promotee Group A officers consitute conly 14% of

.the Sr. Scale and above posts and the remaining 86% of such posts

are manned by directly recruited Group A officers (including

"Temporary' Officer) Taking Sr. Scale posts alone, the position
is. even moxe anamolous as promotee Group A officers man only

T.7%cf Sr. Scale posts and about 87% Sr. Scale posts are manned

. on adhoc basis by Group B Officers™.

It is respectfully submitted by these respondents that even
after the inducrion of the 81 Officers of Group A mentioned in

the impugned order, =still large number of Group B Officers

- T - -l AL 2 L8 it ndan Mtamdaduamta and el Rtk B I L I

disregarding the recruitment rules mentioned herein above. The
respondents herein submit that the applicants hérein cannot
queétion thé validity cf the percentage of induction only in 'é
particular year when the Railway Beoard have failed to adhere to
the recruitment rules con$istent1y for a number of years,‘
depriving the Group B officers of their legitimate guota, even
though there are vacancies.

The second issue relates to the weightage of 5 vears given
to the promotee officers on their induction to Group A. The
principles’ governing the relative seniority of Group A officers
are circulated vide Board's letter No. E(0O)1.72/8R6/29 dated 30-
11-76 as amended from time to time., Principle {(VII) of these
principles provide for weightage of Group B service in

determining seniority of Group A of Group B officers on their

promotion from Group B service to Group A based on:
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a} The year of service connected by the initial pay on payment

promotion to Class-I service or

b)  Half the total No of years of continuous service in Group B
both officiating and permanent which even in higher scale subject
to a maximum weightage of five years provided that tha weightage

so .assigned does not exceed the total non-fortituous rservice

‘rendered by the Officer in Group B.

rd

The seniority of Group B nfficers permanently promoted toO
Jr.Scale /IRSEE w.e.f. 3-3-92 has been fixed wvide  lertter
No.E(0)}1-91/SAR-6 18 dared 10-2-94 after giving weightage from
the date of their induction in terms of principles governing

assignment of sepiority as mentioned above.

The contention of the applicants that the guestion of giving
weightage shall not arise in the case of Group B Officers

promoted .to Group A is denied. The contantion of the applicants

‘that relevant principle‘for granting weightage to promotees while

fixing their seniority on induction to Group 'A' is arbirrary and
illegal is also denied. The principles for determining the

seniority are fixed by an order of the President and has stood

"the test of judicial sorutiny. Reckoning of weightage for the

purpoée of seniority to Group B Officers on their promorion to
Group A service by granting weightage has been fdllowed since
19558 onwards; There has’ been no infringment of any rules on. tha
subject. The relative seniority- of promotion is fixed in
aécordance with the preascribad principles without any

discrimination. The rule of weightage was upheld by various

decisions as reporrved in AIR 1987 SC 1427 and 1993 (23 ATC).
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“IT1 .. THE +-ANSWERING - RESPONDENT - HEREIN SUBMITS THE FOLLOWING

S A e e o it ee——  S————— L e———

 ~-~Parag:1-&2 - - -+ --Needs no reply.

“t

parar =37+ . The applicants in their argument requasting the

Honourable Tribunal to revise the seniority lists published by

the Railway Board vide their sorder No.E(0)I-91/S5R-6/18 dated 10-

. 9-94 . without challenging the seniority principles laid down by

‘the Ministry of Railways for fixing the seniority of direcrtly

recruited .Group A Officers and promotee Group A Officere. is

. f ti i A Lboa sla  eandiard v liar

published by the Railway Board on 10-2-1994 is strictly as per
the principles and rules framed by the Ministry of Rallways and
as such need not be revised, particularly when the seniority

rules have not been challenged.

J 2

It is'already submitted tha; the appointment of the answering
respondents in Group A Sr. Scalé vide Order No.E(GP)91/154, dated
28-4-92 is within the quota of 40% prescribed for appointment of
Group B 0Officers into Group A under rule 4({b). Hence, these
grounds are not valid grounds for interfering with -the order
dated 25-4-92. Tt is also submitted that majority of them are
working in Sr.Scale well before the entry of the applicants to
thé gazetted service and hence, the adverse affect of these
OYCQEYrS OT Wil ML AWML esd v conw s ceee oo
Para-6 Save and exceprt the matrters on record as admitred

hereunder, rest of the contents are denied.
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a} For the purpose of fixation of seniority, years of examination
ie not relevant, but it is the date of appointment that is
relevant. For inter-se seniority between direct recruitees, it

is the merit, order of the panel.

_ b) It is submitted that contents of sub-para 6(b) are denied. The

AY
appointment of Group B Officers to Group A is governed under para

209B(1) of Indian Railways Establishment code-volume-l (Annexure-

RII} .

c):. - The contents of this para are denied. The contention of the
applicants that "There is no provision to fill up 60% posts
reserved for Group A candidates by promoting Group B Officers” is
specificaliy denied. It ig submitted that no quota is prescribed
for . direct-qecruitment under- clause(a) of Rule 4 of recruitment

rules of TIRSEE and hence, the contention of the applicant is

"withqut any support of Rules.

1 £ TDERR and_alen  the "bhasic

principles followed in other recruitments where the vacancies are
filled ﬁy promotion and direct recruitment, the prémotee's quota
is to be filled first. This is supported by note to Rule 4(b} of
Recruitment Rules of IRSEE. In order to asses the real
requireﬁent of direct recruits, the réspondént Railways aré
supposed to £ill the departmental quota firsn and if there is any

shortfall due to non-availability of eligible Group B Officers
against their own qguota of 40% the left over vacancies should be

filled by direct recruitment. Extract of Rules 4 of Recruitment
Rules of IRSEE is attached as Annexure-I/
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Contrary to this principle and the Recruitment Rules, the
respondent Railways are filling the direct recruitment quorta
first at a very reduced rate. Even, this reduced induction of
Group B Officers’ into Group A is not done in the relevant

recruitment yvears but after a delay of 3 to 4 years}

Promortees gquota given to them after a deléy of 3 to 4 years
is not . based on the actual vacancies (even mannad) but on the
basis of‘reduced direct recruitment though the promotees quota is
not . .supposed to be linked with the _direct recfuitment. This
unethical method of reducing the promotees quota linked wizth
direct - recruitment and giving the same after a delay_of 2 to 4
years in malafide, arbitrary and against all cannons of natural
justice - and also violaﬁive of article 14 & 16 of the
Consritution. 1In support of this settled principles of Law, the
case of- A.K.Subraman and others Ve Y.0.I. AIR 1975 §SC 483

vaiterated in the case of direct recruits Vs State of
Maharastra(AIR 19350 SC 1607 pAYa 4£5)] 15 LSliou wpewn won o

- =

was held.

1
1

"It is submitted by the respondents that on-third quota
cannot be filled‘unless the two-third quota was exhausted. This
in our view, will introduce steriliﬁy in.the gquota rule so far as
the promotees are concerned. Their hopes and aspirations cannot
be relared to the availability or non—availability of the direct
recruits to f£ill the two third quota. Each quota will have to be
worked indeﬁendently on its own force. The word 'rest' in the
quota rule cannot be pressed intoc service to defeat the object of
the rule coming in aid of advancement of prospects of the
promotees in the hierarchy of the service".
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Therefore, humble submissiqn of this Respondents is that
they wefe/are not inducted into Group A Junior Scale even to the
extent of their 40% gquota reserved as per recruitment rules in
fhe respective rgcruitment years though the Group B officers
being eligible to be appointed in Group A were available and

manning the vacancies inspite of vacancies being available both

. et Gmnla mmare _
This non-implementation of quota rulés has not only reduced

the percentage of intake of Group B Officers into‘Group A {14 %

in Senior Scale and above p&sts and 7.7% in Senior Scale Dposts

alone) but also reduced promotional prospects to senior Scale and

above posts on regular basis. Thus there is a failure of quota
‘ﬁﬁ*_?:‘.—wm__—__&k—*kk—

— e .

s Aot
Railways have accepted their failure in not adhering to the quota

of 40% for promotees congistently over the years as may be seen
from para 2 of Execurive Director (GC)'s Note dated 14-9-89

{Annexure RV) extracted bhelow:

" posts in Senior Scale and above are all Group A posts which in
the normal course are required to be manned by Group A Officers
whether directly recruited or promoted from Group B. To
facilitate this, rules provide that 60% of vacancies in Junior
Scale Group A should be filled by direct recruitment and 40% by
promotion from Group B. If this percentage had been consgistently
and correctly followed over the years the percentage of promotee
Group A Officers. In Senior Scale and above posts should not be

very much below 40% of the rownal senior scale and above posts.
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Hoéever; promotee Group A Officers constitute only 14% of the
seﬁior scale and above posts and the remaining 86% of such posts
-are - manned -by directly recruited Group A Officer(Including
Temporary Officers). Taking senior scale posfs alone, th§
position is even more anamolous, as promotee Group A officers man

only 7.7% of Senior Scale posts and about 87% of Senior Scale

- posts. are manned on adhoc basis by Group B Officers”. Thus it

is an admitted position that the respondent Railways have failed

to follow the guota rules.

d4) save .and except the matters on record, rest of the contentions

!

~va Asnied.

As already submitted, the seniority of the respondents nas-=-=-

been fixed stricrtly as per séniorit;arules mentioned in principle
{VI}.. As there 1is no violation of the seniority rules, the
fixation of the seniority'of the respondents vide Railway
Board's order dated 10-2-1994 is good in laws vide Annexure RVII
it 1is once again submitted that the vear of examination is nozt
relevaﬁt for the purpose of fixation of saeniority of direct

recrultees.

ej)_ The COnﬁentionS'in this para are denied as they are not
based on facts and truth., IT is specifically denied that the
Respondent’ Rai%ways are supposed- to appoint 60% Jr. Scale
officers through direct recruiiment, As already submitte@ supfa;
the recruitment rule 4(a) of IRSEE does not prescribe any guota

for direct recruitment, whereas the promotee guora is 40% . The

guestion of short-fall as envisaged in Note-l to Rule 4 arises
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Annexure-I1TT,

only - when the eligible promotee officers are not availabe for

filling the 40% guota. The answering respondents, who were

- appointed in Gazetted Cadre as many as 10 - 20 yvears back, were

very much available and in fact manning the higher scale posts

-for Filling the 40% quota for Group B to Group A in terms of para

209-B(1) of Indian Railways Establishment Code- Volume-}

.

The case2 of the answering respondentts, as already been
submitted supra, is that they wére avéilable being eligible to he
appointed  in Group A after 3-years in terms of Rule 209BR{1l) of
IREC and are physically working against the vacancies of Group A

and -that these manned vacancies were not taken intoe account by
responaenis Ny, Casa e -

R -

quota for Group B in terms of Rule 4(b) of recruitment rules.
f) The contents of this para are denied.

It 1is humbly submitted that the order in the merit list in
Group A& is the eriterion for the dJdirect recruitees for the

purpose of fixarion of seniority and not the vear of examination.

‘The applicants were appointed in 1987 and their senioriry is

reckoned from 1987. The inter—se seniority of the direct
recruitees is, however, maintained according to the merit of the
panei of direct recruitees. If ig specifically denied that 60:40
is the ratio. of appointment to Group A Jr. Scale .between the
direct recruitees and departmental candidates. As already
submitted supra fule 4{a) of recruitment rules does hot provide
any Dprescribed percentagé of recruitﬁent To Group A Jr. Scale
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through open market. 1In the case of the promotees only, 40% of
the vacancies are to be filled from Group‘B as prescribed under
‘rule 4(b) in recruitment rules. The applicants by mentioning
the ratio of 60:40 are trying to mislead the Honourable Tribunal
by wrong averments. When there is no prescribed gquota for direct
recruitment in the recruitment rules, question of non-maintaining
60:40- in the year 1990 between the direct vrecruvitees and the
promotees does not arise.

As submitted herein before, respondents No.l & 2 havewith 4
veiw to avoid stagnation in the promotional prospect of direct
recruitees resorted to the reducéd direcrt recruitment from op=sn

‘ Tt Trtties win AF nrsmortees' guota of 40% has  been
linked with intake of directr recruitees in violation or —

recruitment rules. As already submitted it is only in the case
of promotees that 40% of tbe‘vacanéies have been prescribed toba
filied from Group B as per rule 4(b) of thg Recruitment Rules and
no gquota is prescribed for direct recruitment. In terms of Note-l
to Rule 4(b), if the quota of 40% prescribed for promotees is nor
fully utilised, the remaining vacancies shall be filled by direct
recruitment under clause {a} of rule 4. Thérefore, it implies.
that the promotees’' quota of 40% should be filled first in the
year in which vacancies occur and then the direct recruitment
should be resorted to under clause (a) of rule 4 of recruitment
rules, so as to fill the rest of the'vacancies. The respondents
No 1& 2 by not taking into account the vacancies in Group A
manned physically by Group B officers thouéh they have completed
3 vyears and became eligible for appointment in Group A against

T A e mmneme ~F rule 209-B(1) of IREC, have

. M 22 L.
Corrp. Atte;iiﬁ»*””/
(ST o
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"manned Jr.Scale vacancies have not been taken into account by

noting of the Railway Board while corresponding with the UPSC for

(44

.

[

aF
B

violated the recruitment rules for the reasons already mentioned
above. In view of these averments, the contention of the

appiicants that 17 Group B Promotees can only bhe appointed in.

i Group A as 23 direct recruitees were appointed in 1992 is totally

wrong as the filling up of 40% quota does not depend upon diresct

recruitment. By making these wrong averments, the applicants are

“trying to misliead the Honourable Tribunal.

As many as 632 upgraded senior scale posts in Group A as

mentioned.in Railway Board Lr. No.E(OP)8%/1/65 dt,. 30-10-89 meant
for £filling Trom vin wo__

: m7e2 ~~w fram fThe years 1973
and 1980 have not been filled by Group B Officers during the last

more than 10 years though the eligible Group B Promotee officer

wera manning these posts physically. Similarly, a number of Jr.

Scale Group A posts are manned by the answering respondents and

respondents No. 1&2 for the purpose of filling their own quota of

40% as for rule 4(b). This fact has been established vide the

giving additional posts to Group B. In the light of these facts,
it is clear that the induction of the answering respondents vide
order dated 25-4-92 is not in excess to 40% quota, but is within
the quota of 40%. Even taking into account the vacancies  that
were available in the yeafs 1989, 1990 & 1991, .thé additional
posts granted to the answering respondents are within the quota
of 40% and, therefore, the allegation of the applicants is
totally baseless. As already submitted, the case of the answering
respondents is that they were not appointed in Group A after_‘3
vears of their regular service ip Group B as shown in Annexure-R

3, though they were eligible are manning thesge vacancies

e Qaﬂ M
. “%\/\"A . .
Corrp. Arteste Deponent.
7 womr /il RGN
8?-':':7—4 e . [ .‘:!.{\r
Semin v vl
E. T —:_j“/ -{_.,‘ .--';:

S € Railwr,, Socondorcted



physically against their own quota of 40% and, ther

induction of the 81 Group B Officers into Group A is neot in

R A

@
2
®

excess to the quota of 40%. However, for the Time being.assuming

that

the quota of 40% has been exceeded, though not factually

.

corract the answering respondents say that the respondents No.1&2

. are vested with the powers under rule 4(b) and Rule 5 for varying

.the percentage of 40 in case the need is found. nRule 4(b)

~vavides for inducting Group B Officers to not more than 40% of

the vacancieg in Group A. 1ue soveow o

reads

- a ra gy,

as"This percentage is likely to be varied from time to time

if found necessary” On a careful reading of rule 4(b} with the

;

proviso of variation provided in the rule itself, it will be seen

that

only

the powers for variation of the parcentage have been given

if variation is reguired on higher side i.e., beyond 40%.

Te wvary the percentage below 40, there is no need to provde a

separate proviso in rule 4(b) for variatrion for the reason that

the language of not more than 40% iteelf empowers the respondents

‘No.l

40% for which no separate proviso is required for wvariation on
the lower side. For variétion on Tthe higher side only, separate
proviso is regquired. In view of this specific proviso, it is
submitted that the respondents No.l1 & 2 are within their powvers

for exceeding the guota of 40% if the need is recognied. The

need

officers has not been filled by respondents No.l &2 rhough they

vacancies so long as the 40% of vacancies prescrived sw. -
promotrions has not been contravened particularly when the
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has been recognised as the quots of 40% meant for Group B

& 2 to recruit 40% or 35 % or 30% or 20% or anything below

‘—-*7~kia hv heing eligible and by manning those
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vacancies in the Grouwp 'A' Junior Scaie/ Senior Scale have
already been occupied and have been working on adhoc lbasis by
Group B Officers there is no illegalirty in giving paper promotion
a regular basis. The same is fully protected under %ule 5 of the
recrultment rules. It is only to undo the dinjustice dona %o
Group B Officers,  the Respondents No.l & 2 have promoted 81

officers in 1992 within tThere quota. As alrsady stated, even in

the same recruitment vear, according to available vacancies,

sinducting of 81 Officers in 1992 is with in the cquota of 40% and

the contention of the applicanrts that the respondents No.l & 2
have - exceeded tThe quota of 40% is not admitted and specifically

denied.

G) . The contentions in para {(g) are totally wmisleading as they
are not based on facts and truth and hence not admitted. The

contentions .of ﬁhe applicants that the post of Group B is lower
than Group A Jr.Scale and that the Group B Officers is inferior
ro that of Jr.Scale Group A‘is specifically denied. As already
submitted in para II{a) supra, the posts of Asst. Electrical
Engineers {commonly calied as Asst.FEngineers) are held by borth
Group A direct racrnitees and Group B Officers. In otherwords,
the post of-Asst.Officer is a combined Jr.Scale A Group B and it
it is not possible te demarcate the Jr.Scale posts and Group B
posts in an organisation like the Indian Railwys. The pest is
cosidered-as Group A Jr.Scale when it is manned by Jr.Scale Group
A officers, otherwise if is a Group B post. Therefore, in the

iight of this Admission by Respondents No.1 & 2 the contention of

the applicants in this pars that the posts of Group B, is lower
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than Group A Jr.Scale is totally baseless and far from tfuth. it
is, therefore, submitred t&at for a Group B Officer, appointment
in Group A Jr.Scale is not a promotion in reality as he was
holding rthe same post of Assn.officer(Jr.Scale/Grﬁup B) and on
being inducted into group A bhe is not shouldering any higher
addaitional responsibility and on the other hand he has given the
paper promotion =to Group A Jr.Scale though some of Group B

Officers are working on Adhoc basis in the Sr.Scale. They are

given paper promotion to Jr.Scale Group A and are made ro work in

Sr.8cale. Similarly some of the Group B officers who had been
working - as Asst.officers (Jr.Scale} are given paber promotion
with out any higher responsibilicies. Further group A Jr.S8cale
Officers as well as Grdup B Officers oécupy The éame post . and
they are inter changeble and exercise same powers and dutries are
one and the same except to the limited extent of pay difference
of Rs.200/-. That is the reason why Group B Officers are
promorted on adhoc basié te Sr.Scale without even giving paper

promotion to Jr.Scale in Group A and most of the respondents have

[ - ] - - Mee S o AL LD - a3 Sl - J,A_M—nn.ﬁ:la_a;_-_h_n:\‘gﬁ;,

decade, Whereas Group A Jr.Scale Officer after completion of 3
years service is eligible to be appointed as a Sr.Scale officer
on adhoc basis and after 1 year of service he is given a regular

promotion.

The seniority of +the applicants is' not taken away or
interferredr with by the impugned order. | The year of the
allotment of the applicants remains the same and is nor altered.
Rules provide for giving weightage to the promotree officers for
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their post services in the departments in accordance with the
provisions of the statutory rules framed under Article 309 of the
constitution. The relevent rulgs as contained in Railway boards
Lr.No.E.548BR6/1/2, dated 10-3-55 and Lr.No.EO1-728R6/9 dated
30.11.76 are annexed as:

The ..rule of weightage has been upheld by the various decisions

reported in:

i) ATIR 1987 SC 1427 (jasinghani Vs. U.0.T}

ii)} SLJ 199091) Page 67 (U.0.I) and others Vs.Dr.Krishnamurthy)
and others

-4i4) ATIR 1993 {(23) ACT Page 788 {TAS Vs. U.o.1}
iv) 1993 SSC (3) FROA Vs. U.0.I. Page 364 K
v) O.A.No0.1422/1987 Sunil Mishra Ve. ©¥.0.I. decided on 9.5.93

in CAT. principal Bench/New Delhi.
It i3 also submitted that when ALL TiHe avomes sy - .

entered the gazerted service and promoted to the Sr.Scale Group A
posts, the applicants have not even entered the Railway service
and ctherefore, they have no locus erandi to question the

senjority or induction of the officers mentioned in the impugned

order, The senijority is fixed in Jr.Scale Officer for directly’

- vrecruited Officers according to their rank in the merit list.

Similarly when group B Officers is promoted Jr.Scale Group A

though they discharge similar duties and exercise similar powers

their seniority has to be reckoned in Jr.Scale Group A. That is

the reason Wwhy certain weightage is provided under the rules,
dated 30.11.76. The weightage not exceeding 5 years, is provided
so that the seniority list may be prepared in the Jr.Scale Group

A officers between directly recruited and promotee officers. The

%
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~grant. of weightage while fixing the seniority in Group a is,

therefore, neither arbitrary nor illegal nor violates Article 14

.or 16 of the constiturion of India.

The contention of the applicants contained in para 6 (J) is

specifically denied. As already submitted supra. The answering

respondents being available by meaning both Jr.Scale Group A and
Sr.Scale Group A posts well before the ‘data of entry of

annlicanrs 4inta rhe service were elicible to aer induction into
group: A immediately after 3 years of their entry into the

Gazetted service in terms of rule 209(b) (1) against their own
gquota .of 40%. The answering respondents, therefore, pray the

Honourable Tribunal to declare that the induction of respondents

3 to .85 to Group A Jr.Scale is in order.

Under the reasons and circumstances stated supra, this

" circumstances of the case.

respondents pray that this FHon'ble Tribunal may be Dpleasad to

dismiss the O.A.No0.991/1994 with costs as devoid of merits and to

‘pass such other order to orders as deemed fit and proper in the

Solemnly and sincerely saffirmed
and signed on this 26/ day of

April,1995.
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