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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.,A.No, 985/94 Date of Order: 12,9.97
BETHEEN 3

1, T.Guruvula 10, P.Vallabhudu

2. D.Yesub 11, M3,283ul Khuddus

3. P.V.Satyanarayana 12, Sk.Abdul Azeem

4, M,Venkatratnam 13, R,5ubba Rao

5. V.Venkanmna 14, G.3¢cma Raju

6, V.Paradesi ' 15. ¥N.Sundara Rao

7. T.oundara Rao .16, G.Samuel

8. T.Pothu Rafu 17. R.Appa Rao

9. K.Brahmayya .. Bpplicants,
AND

1. Union of India, rep. by 21.,B.Venkateswara Rao

its Seneral Manager,
S5,C.kly,, Rail Nilayam,

<

Secunderabad, 23. P.G.Satyam

C e . ) 4, G.,Venkateswara Rao
2. ghe Diyisigusd Radduay Manaye?
Krishna Dist,

22, K.3atyanarayana

25, G,Venkata Rao

26, P.Venkata Rao

3. The Senior Divisional Enginee
(Co-Ordn), S.C.Rlys,,

Vijayawada, Krishna Dist. 28, A.Shivaji Rao

27. A.Satyanarayana

4, The Benijior Divisional Personne \
@fficer, S.C.Ely., Vijayawada, 29.K.Veera Raju
Krishna Dist, 30, P.Subba Rao

31, M.3wamy Dass

32, D,.Pentaiah

33. T.Balaiah

34, B.Subba Rao

35, B.Narasimha Rao

36, K.Sree RamaMurthy

37. K.Bhima Raju

38, M.Chantaiah

39, M.Satyam

40, M,Gneswara Rao

41, 3.,Rama Krishna
. 82, A.Tatabbai

43, M,Viswanatham

5. B.Balasubrahmanyam
6. C.Abdullah Kutty
7. Bé#Chenchugadu

8. R?Adinafayana

9. M.Meerajan
10,T.Narayadu

i1, M.Hussain

12,8 .5undaramu
13,A.locanathan

14, 1.So Lion
15,P.Venkanna

16, M.Ebrahdm
17.V.Papa Rao
18sV.Sundara Rao
19.M.5ubba Rao 45, C.,Raja Ratnam

20, ©.Venkateswara Rao 46. G.Rama Rao
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44. A.Manikyam
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47, D.,Pasalu

48, Mohana Rao,N,.
49, M.%eeranna

50, V.Bagaiah

51, M.,Bhaskara Ram
52. S.Ramulu

53, V.Ramakrishna |
54. M.Sesha Rao

55. P.Rama Rao | .. Respordents,

| - - -

|
Counsel for the Aﬁplicants ee Mr.N.Rama Mohan Rao
Counsel for the Respondents . ee Mr,D,Francis Paul
CORAM 3

HOW'BIE SHRI R,RANGARAJAN : MEMBER (ADMN.,)

HON'BIE SHRI B.S. JAI PARAMESHWAR : MEMBER (JUDL,)

X As per Hon'ble Shri R.,Rangarajan, Member (Admm,) X .

Heard Mr . N.,Rama Mohan Rao, learned counsel for the

l

applicants and Mr,D.Francis Paul, learned standing counsel for

the official res%ondents.
; |

2. Notice haé been served on alllthe private re5pondents
nu@?eriﬁ§“5039ut £ thet private r38pondentsuR-6, 9, 10 and 24

had already retired from service. R-15 and 16 are stated to have
expired as p6£ the letter of the Divisiohal Railway(Perso#ﬁél)

Manager vide his

letter No, B/P,648/1AR/CAT/52/94, dt. 20,10,94,
None of“the priv?te respondentsgqie present even though they hand_/

received the not#ce. No counsel also appeared on their behalf,
. . :
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3. There are IV applicants in this OA., They are working as
Khalasi Helpers under Chief Bridge Inspector II 5,C.Railway,

Rajahmundry, East Lodavari District i,e. under R-3,

4, This Oh 1s‘f11ed praying for a direction tO Respondents
1l and 2 herein tolprepare}ile senjority list of khalasi helpers
in semi-skilled gJade after screening/testwagainSt temporary/
permanent posts,!but not based on the length of temporary
service rendefgd %nd also based upon the dates of regular
absorption as khaiasis;

(o) Direct |the respondents not to act upon any further

on the proceedingé No,B/P.612/VII/Bridge dated 12,11,93 which

has been finalised by R-4 without communicating orders to that

P

)
P

effect; |

fo N m v-J..l—-.-;l- Adrant +ha rasmndents ta refrain from filling up

the pOStS of Artlsans in the scale of pay of gs,950-1500 (RSRP)

based on the imppgned seniority list circulated through proceedings

I
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list which was hQFdiné the field earlier thereto 3

| : : . - e

are entitled to fo their seniority in accordance with the

1udqement of the Apex Court in Lameswari s case reported in
1993 (1) SIR 553,

- v e -,AL_‘ sl Llen Anmdavdbr Tdigd {daaned An 1911 .93
This seniority lilst itself is a provisional seniority list, MNo
|

. [

final, Unless an order has been issued finalising the provisional

-~ . [ T N, [N [
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a final one, As can be seen from the provisional seniority list.
| .

dt., 12.11.93 the same was prepared based on the directions of this

Tribunal fn TA.2489 in W,P.No,10258/86, It is stated for the
| ’ l l
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- respondents that after the issue of the judgement in TA,2/89

number of provisional seniority 1liSts were issued in the year

1989, 91, etc, But those seniority lists were not made final as
there were some grievances from the staff side, The learmed counsel
for-the reSpondents submits‘that this Tribunal haé given certain

directions in the year 1993 in preparation of seniority of casual

labour Khalasis regularised subSequently. They have followed the
directions given By this Tribunal or the A.P.Hig%@ourt and the
seniority list of;KhalaSis had been finalised counting the Seniority
from the date of %ttaininghpéﬁgorary S£atus. In case the seniority
list has not beengprepared already as per directions above then the
ruding given by tﬁe Apex Court in Kameswari's case had to be
followed, The le%rned counsel for the resPondentsrsubmits that

P ilmer AE b ahkve dictum of this Bench the Bridge Khalasis
seniority list under Bridge Inspector, Rajahmundry wdas rincazvcow

ndt taking their'daté of entry into service and acceordingly the
impugned seniority dt, 12,11,93 was issued. But when there is an
Apex Court judge?ent directing that the seniority of the Khalasis

in a seniority u%it in railway has to be fixed on the basis of their
déte of regulari%ation then all the directions given earlier for
preparation of séniority 1list has become unenforceable if their
seniority list h%d not become finai earlier to 12,11,93, Then

the directions ghven by the Supreme Court only has to be followed,
The direétions ok the Supreme Court indicating the method of fixing
the seniority of the Khalasis has been given in Kameswari's case
referred to above dt, 12,11.93. Hence all the seniority lists
issuéd af?er th%t date if there are no oéher earlier fisél seniority
list on the basis of th%%‘judgement of this Tribunal OELA.P.High
Courp/the direo%iOns of the Supreme Court has to be followed, In
the present casé the provisional seniority list was-dt. 12,11,93, .
If that seniori?y list even though provisional is contrary to the

| .
directions of the Supreme Courtkguch’a seniority list cannot be
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upheld, The respondent must necessarily follow the directions
of the Supreme Codrt for issuing the seniority list for Khalasis
in the railways, |In the present caSe‘tbe senijority list of
Khalasis under the Bridge Inspector, Rajahmundry has to be
finalised as per directions of Apex Court in Kameswari's case,

: ‘ rd
: ong ~
6. In view of the above the £ llowing directioug%f given -

f
{(a) The pmoﬁisional seniority list No,B/P.612/VIL/Bridge

dt. 12,11.é3 (-7) 1is not enforceable,
(b) The respondents should issue & provisional seniority

list urdently on the basis of the directions given by
the Apeg Court in Kameswari's case referred to above
for the}KhalaSis under Bridge Inspector, Rajahmundry
and call for aﬁy objections for the seniority list,
That provisional seniority list should be finalised
after cénsidering the objections received if any and

the final seniority list should be issued thereafter,

(c)Promotions to higher grades should be issued only on
the basis of the seniority list to be issued in pursuance

of the ébove directions.

@P Promotions made after filing of this OA dt. 9.8.94 has
to be r?viewed on the basis of the final seniority
list to|be idsusd,

(e) Time for compliance is 4 nonths from the date of
receipt|of a copy of this order,

7. The 0A is ordered accordingly, No cosss,
f/= 1 - ;
( B.SJ/JAI PAR AWAR ) ( R.RANGARAJAN )
____MembeT (Judl,) Member (Adm, )
Dated ; 12th Seotember, 1997
FEL

/,,rf”// : ( Dictated in Open Court )
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