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IN THE CINTRAL ADMINISTR TIVE TRIBUNAL HYDERABAD BENCH HYDERABAD ;
0.A.NO. 971/94

Batueen: Date of Order: 27.4.95.

.o .Applicant.

And

1. Union of India,
Ministry of Finance, y
Rep. by its Secretary, .
Ministry of ﬁ;nanca,
Gatt. of Indlhg
New Belhi,
2. Chairman,
Central Bgoard of Direct Taxes,
florth Block,
New Delhi,

3. The Chief Commissioner aF Income Tax,
Apndbra. Pradesh.

«« Respondents.
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Counsel for the Applis@nt : Mr N.Rama fMohana Rao
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Counse) for the Respondents : Mre.N.R.Devraj,Sr.CGSC. -
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(THE HON'BLE SHRINA.B.GORTHI *:  MEMBER (R)-
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‘on 9,5.94 by a cfyptic and non-speakirng oxrder,
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'0.,A.,No,571/94 Date of Orders: 27,4,95

X &s per Hon'ble Shri A.B,Gorthi, Menber (Admn,) X

This is an application for change of date of
birthe The applicant was selected to join the Indian Revenue
Service in June 1990 and after successfully completing the
Training, ' joined@ the service on 20,4,92, Her date of birth
as recorded in her Secondary School Egamination certifiéate
is 28.9.65. She contends that.it does not reflect the correct
date of birth, which is 11,1,66, In support of her contention
she has annexed to the OA an official certificate rendered DY
the father of the applicant on 27.4.82 declaring details of-
megbers of family for the purpose of claiming L.T.C./transfer,
T;A; etc." In the said declaration, the date of birth of the
applicant was shown as 11,1,66. Another.GQCument.on which
reliance has beenrplaced is a certificate given by Niloufer
Hospital on 14.1,66, which is to the effect that the mother
of the applicant (Tripta) gave birth to a child on 11.1,.66.

The applicant made a representation to the Chairman, Central

Board of Direct Taxed on 2,2,94 bringing the above facts to
his notice and requesting for correction of her date of

birth in her service records, Her representation was rejected

24 The respondents in their reply affidavit have
stated that they did not believe the genuineness of. the
claim of the dpplicant, - They further contended that there
was no justiffﬁation not to accept tne date of birth as
shown in the scholastic record of the aPplicant as CorrecCt.

As the applicant herself furnished the date of bifth which
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was recorded in her service record, she cannot now ask for

a change of the same.

3. Heard learned counsel for both the parties, Note
6 to F.R.56 (2) enables to Government servant to apply for a
change of date of birth provided the following conditions are

fulfilled :~

{a) a request in this regard is made within five
years of his entry into Government sekXvice; .

() it is clearly establisned that a genuine bonad-
fide mistake has occurred; and

(¢) the date of birth So altered would not make him
ineligible to appear in any School or University
or Union Public Service Commission examination
in which he had appeared, or for entry into ...
Government service on the date on which he first

appeared at such examination or on the date on
which he entered Government service,

The respondents evidentlf rejectectie ciaim of the applicant
taking the view that the condition specified at {b) above was
not satisfied, i,e., that the applicant failed to e$t3b1ishr

that a genuine bonafide mistake had occurred,

4. . _i_The very fact that the xecorauof'Niloufer
Hospital showed theldate of birth of the applicant as 11,1,66
is clear enough indication that there was a bona fide mistake
in the recording of the date of birth of the applicant in her
Secondary School Education certificate. “This is corroborated
py the official declaration made by the applicant'’s father,

an employee of Survey of India, almost 10 years prior to. the
da;e of the §pplicant's joining the I.R.S,. _it{is settled 13w |
that a Government servant has the right to show within a reason
period or within the period, if any,,Stipulﬁﬁgd_by statute‘
that the date of-birth entered in his/her“seﬁvice record does
not represent the true date of birth, That_;ightﬁgzzgzkirpm‘

the right to continue to-se:ve.till“thgwattainment_oﬁ the age

of superannuation, Therefore when a claim for alteration of
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The Secretary, Ministry of Finance,
Govt. of Imdia, New Del@}}_

Chairman,

Central Board of Direct Taxes,
North Block,

New. Delhi,

The Chief Commissioner of Incomas Tax,
Andhra Bradesh,
Hyderabad,

One copy to Mr.N.pama Mohana Rao,Advocate,CAT,Hyderabad,

. Ong copy to mr.N.R.Deunaj,Sr.CSSC,CﬂP,Hyderabad.

One copy to Librapy, CAT,Hyderabad,

. Oopy to All Reporters as pér the standard list of CAT,Hyderabad,

- Cne spare copy.
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date of birth is received within a reasonable 0T within the -

specifieﬂ.periodiftne Government has to consider the claim

on merits, In the instant case, from the non-speaking gryptic

order issued by the respondents it Seems that there was mot

sufficient application of mind by the authority conterned in

arriving at the decision, The least that the respondents could

have done was. to make enquiries with Nlloufer_HOSp;tal and with

the Survey of India where the father of the applicant was servirg

with: a view to ascertain the authenticity and genuineness of

the documents annexed’ as A=-3 and A-2 respectively to the OA,

. 4 ‘ "
Se . Another circumstance which clearly indicates

that the claim of the applicant is genuine is that the alterati

now being Sought would merely reduce her age by, 3% mOnths OrY wm

6. As regard the respondents*® contention that the

applicant kept guiet till her entry into Government service,

the same cannot be held against the applicant, Ig could be
jded to become a careel woman ‘only after her....

to that she d4id not take any

that she dec
college education and if prior

steps to get her date of pirth altered, the same cannot come

in the way of her seeking relief oOn entering Government Serv

7. Keeping in view the afore-stated,the caSe

of the applicant deserves to be reeconsidered‘by the respon

dents and they are ordered accordingly. _Nhile_rechSidgginf

the claim of the applicant, the respondents shall have/rega

to the documents annexed to the O.A. The respondents Sbail
complete the exercise and convey their decisSion to the app
within tfifge months from the date of communication of this

0.A. is ordered accordingly without any order as to CoStS,

A.B JGORTHI) .

Member (Admn.)

] : Dated: 27th April, 1995

. ( Ddctated in Open Cou : : A?v?ﬂ%»'
ire ) £ .
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IN THE CENTRAL ADMINISTRATIVE TRIGUR ..
HYDER\BQD BENCH

- v L THE HON' BLE SIRTNMWY Hmzo\\fﬁ"mim,-

THE HON'BLE SHRI A.84BWRTHI: Mzmasn

oaten___ 9F ¢ 95"

ORDER/JUBGMENT
M.A U NB/R.P.NDO./C.P.ND.

.’/ -J

in

D. A ND 5?@/6%1

Admitted and Interim dirgctions

Dispoaed of with directions ——

Dismissed.

5ismi3a-d as withdrawn-
Dismissed for default
Rejected/Oriered.

No ordar as t costS;_
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