IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL-APPLICATION- NO:96-0OF-1994

BATE-OF-ORPER: -3rd-~-April,-1997

BETWEEN:

G.RADHAKRISHNAN «. APPLICANT
AND
l. The General -Manager,
South Central Railway,

Secunderabad,

2. The Chief Personnel Officer,
S.C.Railway, Secunderabad,

3. The Sr.Divisional Personnel Officer,

S.C.Railway, Guntakal. .. RESPONDENTS

COUNSEL FOR THE APPLICANT: Mr.V.VENKATESWARA RAO

COUNSEL FOR THE RESPONDENTS:Mr.K.SIVA REDDY, ADDL.CGSC
CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

©RPER

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN. )

Heard Mr.V.Venkateswara Rao, learned counsel for
the applicant and Mr.K.Siva Reddy, learned standing counsel

for the respondents.

2. The applicant in this OA while working as
Mechanical Signal Maintainer Grade.III (MSM Gr.III) was
issued with a charge sheet dated 4.1.90 in connection with

the derailment of No.527 Passsenger Train at NLA station on

=



15.10.89. That chérge sheet ended with punishmept fer
withholding of increment f}om Rs.1560 after passing‘EB to
Rs.1600 in the scale of pay of Ré.1320—2040 due on 1.2.91.
That order wés‘ passed on 20.2.90. In the meant%me, a
selection for the post of Signal Inspector Grade.III was
held on 12/13.5.90 and 7/8.7.90 and 8/9.11.90. The
applicant waé empanelled for that post on the basis bf the
selection as per the panel No.P(SG)608/SIs/Gr.III dated
28.12.90 (Annexure AZM to the O0Aa). His name stands at
S1.No.ll of tﬁe empanelled 1list. On the basis o£ that
panel position, hi%\immediate senior was promoted by the
order dated 17.3.91 (Annexure A3 to the OA). By that
order, the applicanf was not promoted as he was undefgoing
the puniéhment for two'years with effect from 1.2.91. He
represented his case for promotion on par with his Jjunior,

That was refused by - the impugned order dated 19.4.93

(Annexuré A5 to this 0a).

3. . The present OA is filed praying for direction to
the respondents herein to promote him to the post of‘signal
Inspectﬁr Gr.III, S&T Department on the basis of the panel
published by R-2 by his letter No.P(SG)/GOS/SISﬁGr.III
dated 28.12.90 (Annexure A2) with all consequential
benefits such as ?eniority, .promotion, arrears of salary

and allowances etc. \

4, A reply has been filed in this Oa. The main
contention of the respondents in this OA in not prometing
hiﬁ immediately after his senior was promoted by the order
dated 17.3.9i is that the applicant was undngoing

punishment and when the currency cf the punishment is there
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the applicant cannot be promoted during that period.

5. The puniéhment order was issued to the applicant
on 20.2.90. But that punishment was effective from 1;2.91.
Between 20.2.90 and 1.2.91 there was neither charge sheet
pending against him nor was he undergoing any punishment.
Hence it has to bg held that the applicant's promotion
during that period if arises cannot be withheld. But that
does not mean that the aéplicant can go scot free without
punishment for the charges framed against him. The
punishment awarded to him may have te be imposed in.the

in the meanwhile.

higher grade even if he is promoted/ The contention of the
appliéant is that as he was free from punishment, after the
issue of the panel he should have been promoted along with

his colleagues empanelled in the list and his seniority and

pay fixation has to be done on that basis.

6. A &&5§;&§;5. peint has been made by the learned
counsel for thé respondents. The learned counsel for the
respondents submitted that the panel was issued on 28.12.90
and the promotion order was issued on 17.3.91. Hence no
much time has been taken in issuing the promotion order and

it was issued taking into account the other departhental

activities. But we feel that taking about three months

time to issue ©promotion order when the empanelled
candidates are eagerly waiting for promotion appears to be
a little bit high. In our opinion, about 15 to 20 days is
reasonable period for issue of the promotion order. If
that period has been adhered to, the applicant would have
got promotion before the punishment came into existence

with effect from 1.2.91. The learned counsel for the
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respondents further submits that the empanelled candidate
{

has no right for promotion and the promotion is not

indefeasible. He submits so relying on the judgment of
the Supreme Court reported iﬁ AIR 1991 scC 16127(Shankarsan
Dash v. Union of India). We fully agree with: the
submission of the learned counsel for the respondents;! But
the oOvbervaooo.

= -=* in tha above cited case
has to been seen from the facts of each case. ' ‘'Une
promotion panel was issued taking into account the
availability of the vacancies and the necessity tq‘ fill
them up. When once empanelled, though that does not bestow
a right on the applicant to demand promotion that he can
reasonably expect without any hesitation to get promotion
to that higher grade. Inspite of doing the exercise for
promotion over a year, the respondents cannot reaéonably
refuse on some pretext or the other promotion [to the
empanelled candidates unless there were strong gqunds to

cancel the panel. In this case, there were vacancies and

———————— __ _for these vacancies only the penal was prepared. The
applicant can o b e Iy -

are reasons beyond the control of the respondentsrto deny
|
such prmotion.

t

7. The vacancies of Signal Inspector Grade.III are to
be filled for maintaining train operatiohs. Thejpost of
Signal Inspector is a very important position in running of

the trains as safety depends on the sat'isfactory

performance of the Signals. If such important posts are

r

not filled, probably the safety of the passenger trains
will be jeopardised. In that context, the promotion of the

‘empnalled candidates has to be viewed. In our opinion,

|
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there may not be any reason for not filling up the post
after empanelment. Hence the legitimate expéctation of the

applicant for promotion to the post of Signal Inspector

L

that the time taken for issuing the posting order after
empanelled list is out, is considerable. Hence under the
facts and- circumstances of this 'case we feel that the
applicant has to be promoted if there is vacancy between
the issue of the panel i.e, 28.12.90 and the date when the

" punishment <came into effect i.e, 1.2.91 according to his

nanal nAaaci LT an TF +hava ara nAa ocunrvmah sramanmsisne Auivrdin~a Fhat

period to accommodate the'applicant, then the applicant
cannot- demand promotion on or after 1.2.91 when he was

undergoing promotion.

8. The next question is, how to fix his seniocrity if
he is given deemed promotion on par with his juniors in the
panel. The panel position cannot be over looked. Hence
there is no difficulty in fixing his seniority in
accordance with the panel position. If any junior to the
applicant in the panel position is promoted earlier to the
applicant then the applicant will get his seniority below

his junior in that panel.

9. The next question is in regard to the fixation of
pay.. the applicant.cannot get monetary benefits because of
his promotion as indicated above. However, his pay has to
be fixed notionally on par with his junior and he will be
paid on that basis from the date when he was actually asked

to shoulder the higher responsibilities.

v
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10. In the result, the following direction is given:-

AN

Tha annliscant ahrnilAd  ha AsamaA = hasrn ™ haan

promoted to the post of Signal Inspector Grade.III as per
his panel position. His seniority should be fixed as
obéerved in para é above. The pay of!the appliéant should
be notionally fixed on par with his junior bﬁt he wi{l get
monetary benefits only when he shouldered the ~higher

responsibilites as Signal Inspector Grade.III. The

the higher grade of Signal Inspector Grade-III. If on that
basis any recovery has to be made, the same will be

recovered from the pay and allowances of the applicant.
11. The OA 1is ordered accordingly. No order as to

(R,RANGABAJAN)
MEMBER (ADMN.)

5 . : . L

(3/ DATED: - 3rd-April, - 1997 : ; /
Dictated 1n the open court. ‘

vsn 7 %}mﬁ4éﬁhﬁ% .
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:IN THE COUPT OF THE CENTRAL ADMINISTRATIVE TRIBUNAL:
. MYDERABAD BENCH: AT HYDERABAD.

C ML ANO —of 1997
. . | IN | |
R.A.No. of 1997
; IN

0.h. No. - 96 of 1994

- e T~

BETWEEN: .. e
The General Manager,
Scuth.Central Railway,
Secunderabad.

and. two-others. .. -, .. Applicants/

Respondents.

e

bW C hpm

Respondent/

Shri G.Radhakrishna. e
, Applicant.

PETTTION FILED UNDER RULE-17 OF CENTRAL ADMINI-
STRATIVE RULES

For the reasons stated in the above accompanying
affidavit, the amplicants herein humbly prays that

ttis Hon'ble Tribunal mav be pleased to review and modify

the o;der‘dt.-3;4.é7 in -0.A. 96 of 1994 and pass such

otheriﬁrder/orders-as this Hon'ble Tribunal may deems

fit and proper in the circumstances of the case.

-

Dated: . \\ Q\t*—

: &
COUNSEL FOR THE APPLI
RESPONDENTS.
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" 1IN THE CENTRAL AMINISTRATIVE TRIBWNAL :: HYDERABAD BENCH (D

- AT HYDERABAD
R.A. No. of 197
IN
O.As Noo 96 of 1994

Between:

Al

The General Managenr,
South Central Railway,

Se cunderabad : . -
and 2 others, vee dpplicants/Respondents
AND

Shri G.Radhakrishnan . cor Respondent/f-\pp]:icant.

AEEIDAVLT FILED ON Bg;;;g;:-‘ OF THE APPLICANIS No, 1 1o 3

i, K, Venkateswarlu S/o. Shri K.Thippanna, Occupation-
Government Service, B/O. Guntakal do hereby solemnly aff:n.rm

and state as follows:

1) I am working as Senior Divisional Personnel Officer,
South Central Railway, Guatakal Division at Guntakal, 1 am

the 3rd applicant herein as such I am well acquainted with

the facts of the case, 1 am filing this affidavit on my behalf

applicant s '
and on behalf of dther ﬁWS as I am asuthorised to do 0.

2) It is submitted that, the respondent herein filed O.A.
96/94 before this ron'ble Tribunal which has been disposed of
vide orders dated 3,4.97 (&nnexure-Rl) with the following

direction:

- 'The applicant should be deemed to have been promo ted
to the post of Signal Inspector Grade-1l1 as per his panel

position., Bis seniority should be fixed as observed in para-8

. above. The pay of the applicant should be notionally fixed

on par with his jundor but he will get monetary benefits only
when he shouldered the higher J;esponsibilitiels as Signal-

Inspector Grade-III., The punishment imposed on the applicant

Corrs: Ene \/[ﬂ
Dm%“;;m/
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should be effected in the Higher grasde of Signal Inspector
/" Grade.IIl, If om that basis any recovery has to be made,
the same will be recovered from the pay and allowances of

the applicant,

3) It is respectfully sutmitted that, the respondent
herein was promoted as Master Craftsman (MQ4) in scéle-
Rse 1400~ 2300( RSHP) w,é.f. 01,3,93 in his nomal turn, This
grade of MQ4 is the similar grade of Signal Inspector Grade-IiI.
While he was working as MOW he met with an accident on 30.1.,95
consequent tc which ﬁe was medically decategorised for the
post of MGt and he has been offered the post of Teleplone-

- bperator in scale Rs.?ﬁo-lwo(RSRP) and he is wrking as
Telephone Operator wee.f. 23.11.95., In this circumstances
the respondent herein never shouldered higher responsibility
as Signal 1n3pector Grade-11I but however, he hag»smuldered
higher responsibility as MO4 in grade Rg,1400-2300(RSRF) which
is similar to Signal Inspector Grade-III from 1,3.93 to 22,11.95,

4) It is submitted that, the above fact with regard to
respondent' s Medical decategorisa'tion was not brought <t the
notif.e of the Tribunal as the staff dealing case was‘ transfered
and newly Jined staff has not connected these facts while

finalicina the comnter filed in the case, Hence the z2bove |
o . changes in serwice of the respondent nervin weaiv ww - ~ o oL

4o the notice of this fon'ble Tpibunal. The respondent herein
also failed to bring this fact to the notice of this Fon'ble

Tribuwal. Hence it is an error apparent on the face of inhe .

order,

5) It is submitted *hat, the direction of the Hon'ble

Tribunal passed in O.A« that the gpplicant will get monetary

Corrss ' L/lﬁ _
Aem SIHS '
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benefits only when he stopuldered the higher responsi'bili'ties

as Signal Inspector Grade-ilI, can not be possible to implement
since the applicant was not working as Signal Inspector Grade-1II
by the date of passing of the order in O.A. on 3.4,97, @Admittedly
the respondent herein was discharging his duties in the post of
Waster Cpaftsian (MQM) from 1.3.93 to 22,11,95 and afterwards

he was reverted as 'TelephonelOperator due io medical decategorisa—‘

tioh on 23.11,95. Hence this Review is filed,

6. . It is further submitted that, as per the para-3,6 of
Railway Board Circular No. E(DBA) 88/RG/6.21 dazted 21.9.88 which

was circul ated under Serial circular No.l76/86 by South Central-

Railway Adninistration (Annexure - &2), the empanelled candidates
sho uld be assigned sehiori‘ty £o sition as per the panel and are
to be promoted in turn. The applicant is wnder going the
punishnent of with holding of increnents for a period of 2 years
from 1.2.91 t 31,1.93. His junic;rs have been promo ted Wy €aly
17.2.91 vide office order No,RT/V/20/97 (#nnexure-A3) when the
respondent herein was under going the above punishment, As per
the abbye rules (Serial Circular No,176/88) the respondent herein
is eligible for promo tien as Siglnaillnspector Grade-Illl iﬁ scale
Rs.1400-2300( BSRP) only from 1,2,93, that is after completion of
penalty of with holding of incranents for a period of 2 years

) from 1.2.91 to 31.1;93. The H:m‘ ble Tribunal's directions passed
in O.a. that the spplicant should be deemed to have been promoted. :
t the postof Signal Iﬁs;;ec‘hor Gyrade-11I as per his panel i
position and his seniority chuld be fixed if any junior fo the
applicant (in O.As) in the penel po sition is promoted earlier %

- the applicant then the spplicant will get.his seniority b&e::

. above
his junior in that panel, are contrary % ﬂiel_itatu‘tory rules,
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IN THE' COURT ‘OF, THE. CENTRAI”ADMINI~
STRATIVE TRIBUNAL: AT HYDERAERAD.
O P
R.A., “+ of 1992
IN
" Q.B.No,96 of 1994

-
)

BETWEEN: ..

| T

The General Manager

- ‘and-others. - -..Applicarts/
Respondents,
. End
Shri ‘G.Radhakrishna ~ ‘f.Respondent/
Applicant.

o Aoy
- - ‘._ ‘,‘f
N ,
AFFIDAVIT FILED ON BEHALF OF THE
APPLICANTS 1 t5 3
Filed On:
Y

Filed By: COUNSEL FOR THE
APPLICANTS/RESPONDENTS, .
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