IN: THE CENTRAL ADNINfSTRRTIUE TRIBUNAL HYDERABAD BENCH HYDERABAD

7 0.A.N0.939/94
Betwesn: Date of Order: 6.12.95,

T.A.Sastry
sesApplicant,

A nd

1e Ths Secretary(Estt, ),
Railuay Board,
Rail Bhayan,
New Deglhi,

2. The General fanager,
South Centra}l Railuay,
Railnilayam,_
Secunderabad,

«+«Respondents,

Counsel for the ”pplicant Mr.K.Sudhakapy Reddy

Counsel for the Respondents Mr.J.R.Gopal Rap, Addl.CGsC,

(T

CORAM:

THE HON'BLE SHRI A.B.GORTHI : MEMBER (A}

contd...
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0.8,939/94. I Dt. of Decision : 06-12-95,

ORDER

| As psr Hon'ble Shri A.B, Gorthi, Member (Admn.) |

Thm appliceﬁt jeined the railways ag Law Assistant
on {}03-07-1964. On that dats hs was aged about 30 years
gnd had about 7 years of exparience as an advocate practising
at Napassarsopat. Having served the railways for aﬁout 28 ysars
he retired on 31-03-1992. His cleim in this DA is fnr a
direction to thelrespendents to takse intog@%wégﬁt the pariod
of professional expsrisnce of the applicant ;tftﬁa bar as an
advocate and grant him tha bens Pit of addition of S years to
his qualifying service in terms of Rule 2423=A aof Indian Railway

Fstablishment Code, Vol.II (1973 Edition). The said ruln§3

reads as sndar !-

"2423~A (C.5.R.404=B) :- Aﬁiﬁfrice} appointed to a
service or post on or aft:z'Jst April, 1968 may adé
to his service qualifying for superannuation pension
(but not for any other class of pansien) the actual
peried not exceeding uns-@ﬁﬁﬁ&u? the length of his
service or tha actual peried by which his age at thse

time of recruitment exceeds twenty-five years or a
Perlog or TIVE yBal'dy Wiilieguss == woo= ———— -, . _

service or post is oene:-
(a) for which post-graduate research or specialist
qualification, or experience in scientific, techne-

logical or professional fields, is aséential, and

(b) to whiech candidates of more than twenty-five
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Provided that this conceassien shall net be
admissible te any such officer unless his actual
qualifying sarvice at the time he quits Govsrnment

service is not lass than ten yaars.

Provided Purther that any such efficer whe is
recfuited at the age of thifty-?iva ymars or

more aﬁy, within a peried mPAthrae menths frmm'
the date of his appointment, elesct te forego his
rights to pension whars under he shall be aligible
te subsegribe to the State Railway Prevident Fund

as a non-pansioensble employee.

Therse is, however, g 'Note: belew this provisa which
reads thus:- (1) "The optien once exercised shall be

final" Sub-Ruls (2) of Rule 2423~-A pmads thus:-

" The decisi@ﬁ to grant this concessien under
this rule shell bs taken by ths Railuay Beard
at the time of racgruitment in caﬁsultatian with

the Union Public Service Cemmission." ~

2. The abeve Rule uas_améndad,ras can be.:seen pram the
Railway Ministry's letter Ne.F(E)III/76 PN1/12 dated 15-11=76,
L whereby an additional provise was added to the ruls as undar:-'
"Provided Purthar that this concession shall.be
admissible only ;P the rasruitment rules in raspact
af tha saiﬁ sarvica/post contain a spucific provisien
that the sgruicalégggmst is one which carries the

' benefit of this rule.

(2) A Railway seryant who is recruited at the
age of thirty-fige years of more, may, within
a period af thruqmenths from the date of his

appeintmant, eglect to forge his right to Pen s ip e
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yhereupen hs shall be eligible to auhécribs
to the State Railway Prevident Fund as &
non-psnsionable employess.

(3) The option referred to in. Sub=-Rule-(2), ance

exercised, shall bes fingiﬁak

3. That the applicant had the prefessienal experiance
for & period about 7 ymars as an advecate before joining the
railuays is not disputed. The applicability ef Rule 2423-A ef

IREC,V0l,1I is alse not in dispute.

4, The léarnsd counsel Por the applicant urges that in
terms of Rule 2423-A of IREC,Velume.Il as its stoed prior to

the amendment in 1976, the applicant is antitled to ths addition

of 5 ysars to his qualiPying service. Hs contends that the .

amendment introduced in 1976 cannot be applicable to the

-iJP.L.I.H-llv — e -
sm——- Tho 1TamArnang GP the

newly added Provisio makes it clear that it gan havs only

prespactive applicetion. He further relies on the judgement
of the Allahabad Bench of the Tribunal in O0A.Ne. 181/91
(vVijaya Raghava Narayan Vs, Union of India &0thers). In ths
said gase the Tribunal took note of Rule 2423-A of IREC3Vel,. 11

as it syxisted prior to its amendment in 1976 and held that the

‘applicant thersin who was initially racriited as a Lav dnspector

on 20-12-1960 and who retired on 39-12-1987 was entitled to ths
aduantéga under the afore-said rule 2423-A, IREC,Vel.Il. The

annlirant in the instant case{: e ;is similarly situated to
the applicant in OA,N0.1B1/91 on=tlic + 11w w. .. ..

Bench of the Tribunal. Learned sﬁanding counss]l for the

respondents gontendsd that in terms of Ruls 2423-A, IREC,Ved.II

as amsndad the bemefit of addition to gualifying service would
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bse gibsn only in césa the radruitment rules in respect of

the said post contain a. sp&clflc previsien that the sggrvice

the past is ons which carries the benefits of this rule.

As no such praovisien was incorporeted in tha recruitment
which

rulééiexisted at the time of recfuitment of the applicant,
™~ a

the benefit of the rula cannet be given te ths applicant.

5. ARs ragards the stand taken by the raspondents, what

I nots is that the issue pfgivihg the benefit of added years

af ssrvicé to specially qualifisd or experisnced personnel

came up for consideratien befnré the III{:?Pay Commissisen,

Tha commission after examiningQRula 30 of CCS(Pension)

Rules which is in pari materia with rule 2423-A of IREC,Yel,.Il
ebseryed that "ths axisting provision for giving the benefit

of added years of seprvice to specially quali?ied er experiencad
psrsaﬁnel appointed to posts whasre these qualifications are
Ne8cessary in the public interest is galutary and should continue".

The commission howsver, recommended that a sultable provision

S RRL- 1= oL R — -

- . =witment rules se that
~the banefit is automatically available to ‘all the candidates -

who ars recruited-in accordance with the provisions @f the

rules and it shoﬁld not then be necessary te take a descision

in such individual case at the time of recruitment. ~ The commissio
also rgcommended that in the advertisement issued by the Unien
Public Service Commissien Par racruitmént to such servics and
posts it should ba msdtianpd that this bame fit unuid 8lso be
available so that candidates of batter quality are ﬂttractéd

ta the overnment sarvice.

Ge Accepting the above recommendations UP‘IIL: ,pay
Cammission the departments 6f government amanded the releyant

rules, such as CCS(Pension) Reles and Railway Pension Rules.

! ‘ eab




Obyiocusly, the amendment will have no retrnspsctiua applicatin%g

-6-

whatsogver, Those who wers recruited prior to the amendment

uhen'ubviausly the recruitmsnt rule s would not have, a provisdon

as rscommended by the IIIrd Pay Commission cannot be genisd the

benefit of agyantage s wgs then agmissible urd er the then

ralevant rulss.

7

In view of the above, the OA desaryss to be allowed

and it is apcordingly ellowed with & diresction to the raspondents

te give the bemfit of addition of Pive years to the qualifying

service of the applicant and accoerdingly pevise ) his pensionary

bere fits with effect from the date of his retirement and pay the

.
—_— .. a

of this order.
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8. No costs.
o ST B O P - R 1T o
Member ( Admn, )
Datad : The.ﬁfh Dagcembher 19395,
(Dictated 1in Open Court) ,
ﬁw
Vi)
DERUTY REGI“TRAR(J)
-
s
spr
To
1. The Secrztary,(£att,),

Railway Board,
Rail Bhavan,
New Delhi.

The General Manager,
3outh Lentral Railuay,

Kallnllayam,

Secunderabad,

Gne copy to Mr.K. Sudhakar Reddy,Advocate,CAT Hyderabad.
One copy to Mr,3. R.Gapal fao, Addl.CGSC,CAT,Hyderabad.,
One copy to lerary CAT,Hydérabad,

Cne spare cony,

YLKR

thin a narind of four months from the date of communication





