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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH
AT HYDERABAD. '
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OOAINOOQIB/Q..

Date of disposal: 22«=7-=-1997,

Between: y

$.V.Ramana Murthy. e« APPlicant:

angd

1.The Senior Superintendent of Pest Nl
Offices, Srikakulam Division, Srikakulam,

2. The Chilef Post Mpster General,
(repg. Union of Indig),
Hyderabad -~ 500 001,

3. The Asst. Supdt. of POs.,
Amadalavalasa Sub Division,
Amadalavalasa 532 185. Respondents.,

Counsel for the applicant: sri C.Suryanarayana.

Counsel for the Respondents: Sri N.R.Devaraj.

Coram:
Hon'ble Shri R.Rangarajan,Member (A)

Hon'ble Sri B.S.Jal Par meshwar,Member(J)
JUDGMENT .

(by Hon'ble sri R. Rangarajan,Member (a).

Heard Sri C.Suryanarayana for the applicant
and Sr-i N.R.Devzraj for the respondents.

The post of ED-BPM, Shalantri B,0., has fallen
vacgnt with effect from 30=w6--1992 A.N., consequent on
the retirement of the regular incumbent on superannuation.

The vacphcy was notified through the Employment Exchange
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vige Annexure A-10 page 22 of the 0.A., and directed
the 3rd respondent to serve the orders on the applicant
and terminate the services of the applicaht by making

a provisional arrangemant. The sald notice was served
on the applicant on 27==9==1994 by Respondent No.3.

the aPplicent initially refused to hand over the charge.
He later left the station without any intimation. The
charge of the B.O., was thus got trpnsferred by Res-
pondent No.3 to another provisionally appéinted B.P.M.
on 27=-=9==1994 in the presence of the Sub Inspector of
police./ﬂln the mean-time, this O.A., Was filed on
29-7--1994 and an int@rim order was issued in this
O.R., ON that date/suspending the impugned orcer of
rermination of the applicant's services dated 21=7=1994
and that it was jntimated by a Telegram to the official

awkeime
respondent No,1 on 1=-8=1994, In pursuance of the/ordery
of this Tribunal, the charge of BO wgas hénded over to
the applicand on 1-9-1994 restoring the position prior
to the orders dated 2}-7-1994. Thus the applicant is
still continuing in the post of £DBPM,

Thus this O.A., 1s filed for setting agside the
impugnea order of termination dated 21-7-1994 by holding
1t as illegal.

when the O.R., W33 taken up for hearing earlier
on 27==6w=1997 we haﬁe enquir;d from both sides whether athu&
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:mination order of the applicgnt isLEga&nstﬂeha
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Léirections given by the Full Bench of this Tribunal
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to be taken against.him.

In view of the above complaint of Sri S.V.Narasimham, -
a show c use notice was issued by the lst respondent
by letter No.BED/3-498 dated at Srikakulam 532001 dated 17.5.,1994

annexure A-8 page 18 of the C.Ar which reads as under:

LU 3 & B wddkk dede ok ik *hkkk

On réceipt of a complaint against you that you
propetty in-your‘nase~uoe Qf_income and have no
to the indian Bank, enquiries were instituted
through the IPO{C & PG) of this office, The
enquiries revealed that you have x taken a loan
of Rs.10,000/= from Ingign Bank, Shalagntri and
opened a Kirana shojunder self-employment Scheme.
You have obtained an income certificate for
Rs.3,600/- on the strength of the RKirana shop,
but soon after your appointment as BPM, Shalantri,
you have closed the business and thus lost the
main source of income. Enquiries made with the
Indian Bank revealed that there was an outstanding
loan of Rs.13560/= against your name as on
31-12=-1993,

it is, therefore, felt that since you are
not having independent property and also lost-the
main source of income from business that it is net
desirable to continuve you as Brnch Postmaster,
Shalantri BO.
You are, therefore, hereby directed to
show c_use within 7 d,ys of receipt of this
letter“as to why your services as Brganch Postmaster,
Shalantrl BO should not be terminated ior the
rezsons stated above. If no reply recelved within
the stipulated period, it will be presumed that
you have no representation to mgke and orr-ers
are ligble to be issued without w_iting for your
reply.” a

Lved
The show ¢zuse notice w_s replszy the applicant confirming

that he has got property and income _8 stated in his application.
Notice under Rule 6 of EDA (C & §)Rules,1965 was lssued

by the lst respondent terminating the services of the applicgnt

hﬂ/thimediabe effect by Memo No.BEL/3=498 daged 121-7-1994
ved 3 21
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Hence, he regmested this caje has to be looked into

from that anglefJ%a .

The contentions made by the learned counsel

for the applicgnt have been taken note of while

delivering the judgment in 0.A.57/91. Hence, this

Bench cgnnot go againgt the iﬁn—tzfﬁ dictum léid down
v

by the Full Bench Judgment in O.A;é?/gl on the

basis ©f the submissions made by the learned counsel

for thd respondents in this 0.A, It is for the

respondents to take up this issue either by amending

the rule or otherwise, if thiy are aggrieved by the
decision of the Full Bench in o.A.57/91./ ) Hence,

the only point for consideration in this 0.a., is

whether the termination of the applicant on the

basis of the interference by the higher officials

higher than the Appointing Authority ¢can be helgd

valid or not. This question has been elaborately

considered by the Full Bench in 0.A.57/91 and Cgme

to the conclusion that the higher officijls higher

than the ApPointing Authority cannot interfere with

the apPointment of ED Staff, and even the appointing authority
cannot interfere with the appointment already madé by4103~ )

1 In that view, the only course left open, if

ahy 1rregu1arity is committed in the appointment of
parties {rve
gD staff iﬁ/that the affected appddognt/to approach the

A\

:yl/’ ES(/’concerned judiclal forum for redresszl of their grievance.
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in 0.A.N0.57/91 (N.ambujakshi Vs. Union of India and others)

We have also directed the learned counsel for the
[ :

applicant to study the judgment in 0.A,57/91 and come up

with his further arguments. we.ha:F also directed
the learned counsel for the respondents to check up

whether the termination of the serwlces of the applicgnt

t

e T
herein was effected by the s received by the

&

higher-ups in the Postal Services and on that basis of
of the complaintsivas ¢,
examination and scrutiny/by the higher offici_ls @t on edzz -
Lt the impugned order

qgthos—thaa—13mr?qngainténg—Au:ho:iﬁx/was issued.

»(]\\

Tod.Y. the learned counsel for the res-
pondents submitted that a complaint wys received by the Dept.,

in regard to the property and income certificgte

produced by the agpplicenit and on the basis of an enquiry .z,
(et
conducted,the services of the applicgnt were terminated.

He further submitted that the officiazls higher to the

Were
status of the Appointing Authority mas involved in taking
—

the decision while terminating the services of the

abplicant by the impugned order.

hY

The learnfd counsel for the respondeﬁés further

elaborated that tiLFhe appointment of the ED Staff

cannot be terminated by the higher officijls on /‘“"?‘(y Vit

and probing into N )
complaints and checking up/ all thedetails‘tsiﬂ;Lﬁﬁva éﬂa&

Z_Ppset the chain of command and the authority of the

higher officials in running the administration/Dépar tment.,
. , -
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Here so far no affected parties who us¥e
/

-hJEEGI;_
to the n had approached the Tribunal.

The termination of services of the applicant was done
by the Department on the basis of certain directions

gssued by the higher offlcials higher than the Appoint-
ing Authority in this cyse. We are, therefore, of

the opinion that the termination order for the reasons

stated above is irregular and cannot be sustained.

In that view, the termination order is
1iable to be set aside and it is accprdingly set aside.

However, this will not stand in the wzy of any

[+

affected party to approach the Tribunal at later
F.3

»

' o (e b
date for redressal of his gfievance.,+ alls

In the result, the 0.A., is allo"®d
gnd the impugned Order Memo No.BED/3-498 dated 21-7-1994

is set zside. No order as to costs.
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