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Y aS per Hon'ble Shri &,B.Gorthi, Member (Admn.) X

The épplicant, who was - an approved G.C.S. Grcup'B'
Officer allotted to A,FP,Circle of Department of Posts was
posted as Assistant Director (PLI-II)vide the order of the
Chief Post Master General, A.P.Circle, Hyderabad dated
20,12,91, He continued in that pest till he was transferred
ané posted as A.D.(A) in the office of the Chief Postmsster
General, A.P.Circle vide order dt. 2.4.92. He continued
as AD(A) till the date of his superannuvation on 28,2,94."
His claim in this application for a directio%?to the
respondents to grant him 8,200/~ p.m. special pay for the
period that he worked as &ssistant Director (PLI-II) and

Assistant Director (a}.

2. Heard learne@ counsel for both the parties,
Mr.K.S.R.Anjaneyulu, learned counsel for the spplicant

has in support of the claim of the applicant stated that

all the previous and subseguent incumbents in the post of
Assistant Directﬁrs were given the ppecisl pay whereas the
applicant was denied the same. He also contended that the
post of Assistant Director carriedeﬂsawiﬁﬁ%higher responsibi-
lities for which R, 200/~ a specisl pay was allowed and hence
the same should have been given to the applicant also, The
respondents unfairly denied the special pay to fhe applicant
on the sole and untenable ground that the applicant was G.C.Z.
Group 'B' Cfficer and not a P.S.S. Group 'B' Officer ané that
the special pay of ks, 200/- p.m, is admissible only to the

later category of officers,
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3. Mr.ﬁ.R.Devraj, learned standing counsel for the
respondents objected to the very maintainability of the

0A on the ground that the applicant's grievance arose in
December, 1991 when he was posted as Assistant Director
(PLI-II) and when in the posting order itself it was stated
that the post of Assistant Director (PLI-II) was comverted
from P.S.5. Group 'B' to é.C.S. Group 'B' without special
pay. The applicant having known the implipation of the

said order kept quféﬁ-till he reégg/the age of superannuation
and apprcached the Tribunal onlf a few days prior to his

retirement.

4, It has been further contended by the respondents‘
counsel that as ber the policy laid down by the government,
it was only a P.S.5. Group 'B' Officer when posted to
Circle Office would be entitled to the special pay of
R, 200/-~, The said special pay was initially fixed at

implementation

Rs,100/- p.m. but with the " 3of the 4th Pay

Commission Recommendation it was enhanced to Rs,200/-p.m,

He clarified thet P.S.S. 8roup 'B' Officers acguired vast
experience in the field and with a view to :have] the benefit

of such experience in thei%?gppointment as Assistant Direc&ﬁfﬁ,
the incentive of Rs,200/- p.m. special pay was introduced,

It is thus contended by the respondents that the applicant

who was slready a G.C.S. OCfficer would not be entitled to

the special pay of R,200/- p.m.

5. Froﬁ the recordiiiizgfgfthet the applicant submitted
a representation dt, 3,4.93 praying for grant of special

pay. Mr.K.S.ﬁ.Anjaneyulu submits that the applicant had
been making oral representations prior to that date, 1In

any case the fact remains that the applicant submitted his
representation on 4,3.93 and also on 12.7.93 but the respon-

dents chose not to respond to the said representations.

Consequently the applicant approached the Tribunal with the
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present CA on 25.,1.94. 1In these circumstances I am
inclined to consider the case or merits rather than

dismiss it on the technical ground of limitation,

6. As regards the grant of special pay, the Government
instructions are very clear and they refer dnly to the

grant of Rs,200/- p.m.ég?special pay to P.5.S. Group 'B'
Officersﬁ@hen posted in Circle Cffjice as Assistant Directors.
Admittedly the applicant was aIG.C.S. Group 'B' Cfficer and
not a P.S5.8, Officer and as such is not covered by the

‘ gbvernment instructions on the subject. The argﬁbent of
:.I .

Mr.Anjaneyulu however is that the applicant though a GiC.S.
Group 'B' Officer was in the same scale of pay as that of

a P,s.8, éroup ‘B* Officer, i.e. R 2000 3500, His conten-
tion is that when & P.S.S. Group 'B' Officer is posted as

an Assistant Director and given the special pay of Fs5,200/-
?here carn be no justification for denying same benefit to

a G,C.S, Officer wvhen similarly posted as an Assistant
Pirector. In otherwords his contention is that tﬁe applicant
would be eqtitled to the special pay 6f Rs, 200/~ p.m. on the

principle of "equal pay for equal work". We are shown the

e 1 .
extracts of thgfigffﬁtﬁg Committee for Review of special

N
pay - June 19765 swhich read) as under:

"Special Pay to P.S5.S. Class II Cfficers when
posted in Circle Cffice., (Existing Special
Pay...ks.100/-p.m,) ‘

P.S5.8.Class II officers when posted as Asst,
Director of Postal Services in the Circle Office
are being granted special pay of 8,100/-p.m. vide
P&T Directorate letter No.P.E,9-9/50 dated 6-8-50,
The original file is stated to be not traceable,
It is, however, understood that the following are
the main consicderations for which the special pay
was sanctioned:-

a) The Asst, Director of Postal Services in the

Circle Cffice is given higher responsibilities

then those attached to the P,S.5. Class II officer

[ ' 2

—_———

h-




Head of the Circle., Obvicusly the applicant too while

in the field; he helps in interpreting and
supervising interpretation of the policies
laid down by the Directorate,

b) He exercises certain financial powers on
hehalf of the Head of the Circle under the
internal delegation of such powers,

¢) He also exercises certain administrative powers
on behalf of the Head of the Circle and issues
decisions in regard tc certain matters which are
ovtside the powers of the Civisional Superintendent,

All these considerations continue to exist
ewen now, Therefore, we are of the opinion that
sanction of special pay *o the P,S5.5.Class II
officer posted as Asst.Director of Fostal Ser-
vices in Circle Office, is fully justified."

7. The above extracts would clearly indicate that
the épecial pay wés sanctioned essentially for the reason
that the Asgsistant Director of Postal Services in the
Circle Office has higher responsibilities and helps in
interpreting ard supervising interpretation of the policies

laid down by the Directorate., He exercises certain impor-

tant firancial and administrative powers on behalf of the

holding the post c¢f Assistant Director in the Circle
Office shouldered those higher responsibilities and
exercised the important financial afd administrative
pewers attached to the said post, It is from this point
of view I find that the applicant is entitled to equal pay
for equal work and that to deny him the same would amount
to such discrimination as is viclative of Article 14 of

the Constitution.

8. It is well settled that the principle of equal

pay for egual work is no longer an abstract Coctrine and
that it 1s a vital and vigerous doctrine accepted throughou
the world. (Randhir Singh v. Union of India 19582 3 SCR

298 grefers). Further the Supreme Court had the occasion
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in Bhagwagi Prasad v. Delhi State Mineral Development
Corporation AIR 1990 sC 371, tﬁat the principle of
équal pay for ,egqual work would ke attracted,evén when
the concerned cancidate éié ﬁc£ pdssess the reéuired
qualificgtion tut h%d geined sufficient experience to

take on the higher responsibilities.

G. Though the applicent ¢id not belong to F.35.5.
Group 'B' the respondents themselves chose the applicant
for appointment firstly as Assistant Director (PLi-II)
and thereafter as Assistant Lirector (A) in the Circle
Office. HavingAplaced the applicant in that post and
having taken the work from him in fhe said post it would
not be fair on the part of the respondents to deny him the
special pay of R.200/-p.m. wnich was being given to
similarly placed officers of the F.S.5. Group ‘B'.
Accorcéingly the CA is allowed. The applicant will be
entitled to the special pay of R:.200/-p.m, for the period
that he worke¢ as Assistant Director in A.F.Circle.
However, arrears of special. pay accruingito the applicant
will bé limited &nc paid to him for the period from 1st
Janvary, 1%93 {i.e., one year prior to the filing of

this application) till the date of his superannuation.

1C. The respondents shall comply with the akove
orcder within a period of 3 months from the date of c¢

cernmunicetion, No order as to costs.

<
j\(:lrz . GORTI—_Q )

Member {(Admn,)

Ilated: 13th December, 1994 i

(Dictated® in Cpen Court)
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