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AT HYDERABAD

- an

Smt. R.Y.Laxmi

R, Manoj Kumar
Kum.R.Ambica Nanisha
Smt., R, Rukmini Bai

Us

Union of India, rep. by
its Secretary, .
Ministry of Home Affairs,
New Delhi,

The Director General,
CcRop-FOQ C.G.U.Cﬂmplex,
Lodhi Road, New Delhi, -

The Commandent,
117th Bn, C.R.P.F.
47, Stand Rgad, Calcutte-700 007.

»

Dt.. of Degision : 14.11,94.

. Applicants.

++ Respondents.

Counsel for tha Applicants ¢ Mr. V.VU. Narasimha Rao

Counsel far the Respondents : Mr. V.Bhimanns, Addl,CG SC.

CORAM:

THE HGN'BLE SHRI A.B, GORTHI

MEMBER (ADMN,)
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OA_883/94, Dt, of Order :14=11=94,

(Order passed by Hon'ble Shri A.B.Gorthi,
Member (A) ).

The applicants are the femily members of late
R.Manohar, who, while working as Sub-Inspector (Ministerial)
in the 117th Betalian of the Central Reservs Police Force
at Calcutta died in susp&cious circumstancés in a Hotel in
Calcptta. His death was detected on 15-7=1993, The cilaim
of the applicants is for a dirsction to the Respondents to

relsase all the terminmal benefits dus to them on the death

of the employee,

24 Heard learned counsel for both the parties. &ﬁ"fhe
Respondents have taken an initial objection teo the maintaina-
bility of this 0.A. an the ground that late R.Manohar wvas a
member of the C.R.P.F., whigh is an armed Porca??%at this
Tribunal therefore does not have jurisdiction to entertéin
this C.A. Shri V.V.Narasimha Rao, learned counsel for the
applicant states that the applicant was performing Ministerial
dutiss un-connected with defence and hence this Tribunal has
the jurisdiction to entertain this 0.A. and to grant relisf

sought for.

3. Tue questionﬁbrise for my consideration in this
case. Firstly whether the CRPF is an armed force and

secondly whether late R.Manohar was a Civilian in the CRPF

or a reqular member of the CRPF., Gn the first guestion

there is hardly any i paoubt  eb=tirigrine . Section
3(1) of the Central Reserve Police Force Act, 1949 reads as
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"3, Constitution of the Force-(1)
There shall continue to be an

armed force maintained by the
Central Government and called ths

Central Reserve Police fForce."
(underlined for emphasis)
The preamble of the C.R.P.F, Act also state# thst it is an Act

"to provide for the constitution and regulation of an armed Central

Reserve Police Force".

4, In view of the aforestated statutory provision it is
clear that the C.R.P.F, is an armed force cors tituted and maintained
by the Union of India. In this context reference may be made to

-

section 2{(a) of the A,T.Act, 1985, which reads as under :-

"2, Act not to apply to certain persons-
The provisions of this Act shall not

apply to -

(a)any member of the naval, military or
air forces or of any other armed forces
of the Union;"

Section 2(a) of the A.T.Act, 1985 read with section 3(1) of the

C.R.P.F., Act, 1948, will clearly indicate that C.R.P.F, falls under

the catagory of"any other armed force of the Union", and that the
A.T.Act shall not apply to any of its members. '

5, On the second question whether late Manghar was a
Civilian working in the CRPF or whether-he wag a regular membser of
the fForce, legrned standing counsel for the Respendents has drauwn
my attention to Govt, of Iédia, Ministry of Home Affairs latter
No,0.IV-57/71(Adm)=-3/FP.IV dt,28-2-1981, which refers to combati-
sation of Ministerial Staff of the CRPF. It conveys the consent of
President of Iidia to the combatisation by conversion of Civilian
posts (non-gazetted) Ministerial Staff in CRPF. It Purther provide
that employees in the then existing posts of Upper Division Clerk/
Asst.Librarian/Stenographer Gr.IIl would on being combatised hold
the rank of sub-Ispector. Another condgition. > laid down in the
letter dt.28-2-198128that on coméatisation, the incumbent uouid be

governed by the CRPF Act and Rules for all purposes, subject to
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certain gxRaxgizx modifications.,

G From the aforestated it would be ebvipus that late

Manohar was a member of the CRPF, which is an armed force of the
Union and as such the applicents herein ag® cannot seek relief
from this Tribunal under section 14 of the A.T.Act, 1985,
Section 14(1) of the A.T.Act is reproduced below :=-

"14, Jurisdiction, pouerg and authority
of the Central Administrative Tribunal-
(1)save as otheruise expressly provided
in this Act, the Central Administrative
Tribunal shall exerciss, on an from the
appointed day, all the jurisdiction, powers
and authority exercisable immediately
before that day by all courts (except the
Supreme Court ( )} ) in relation to --

(a) **** not relsvant
(b)all service matters concerning -=-
(i) a member of any All India

Service; or

(ii)a person (not being a member

of an ALl Indla Service or a

persan referred to in clause (c))
appointed to any civil service of
the Union or any civil post under
the Union ; or

(iii)a civilian (not being a member
of an All India Service or a
person referred to in clauss (c) )
appointed to any defence service
or a post connected with defance;
and pertaining to the service of
such member, person or civilian,
in connection with the affairs of
the Union o% of-any State or of
any local or other authority wiithin
the territory of Indla or under
the control aof the Govt. of Indla
or of any corporation (or 5001ety)
owned or controlled by the Govt.,;

{¢) all service matters pertaining to

service in connection with the affairs

L cesedbe
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Copy to:-

1. Secretary, Ministry of Home Affairs, Union of India, Neuw Delhi.

2,y The
New
3. The
4, .One
S. One
6. One
7. . One
Rsm/-

Director General, CRPF, C.G.0.Complex, Lodhi road,
Delhi.

Commandent, 117th Bn. C.R.P.F. 47, Stand road, Calcutta=-007,
copy to Sri. V.,V.Narasimha Rao, advocate, CAT, Hyd.

copy to Sri. V.Bhimanna, Addl. CGSC, CAT, Hyd.

'copy to Library, CAT, Hyd.
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of the Union concerning a person
eppointed to any service or post
referred to in sub-clause (ii) or |
sub-clause (iii) of clause (b), being
' a parson whose services have been '
placed by a State Government or any

local or other suthority or any cor-

poration (or society) or other body,
at the disposal of the Central
Government for such appointment.,”

. *

7e Late Manohar was a member of the C.R.P.F. .and hence

. could not be said to be a "person'referred to in section 14

(1)(b) or (c). Accordingly the grievance of the applicants
is not such a"service matter" in respect of which the Tribunal

can exercise its jurisdiction under section 14 of the A.T.Act,

1985,

8, Learned counsel for the applicant states that in visw
of the Gout. of I dia, Ministry of Home Affairs letter
dt.28-2=1981, which has now been shown by the Respondents
counsel, and in view of the provisens of Secticns 2 end 14
of the A.T.Act, 1985, rsad with Section 3 of C.R.P.F. Act,
1949, he would like to withdraw this D.ﬁ. for presentation

before the appropriate forum and requestég for permission.

Learned counsel for the Respondents has ho objection, Accord-

ingly the request of the applicant's counsel is ellowed and
this O.A. is dismissed as withdraun., 'he applicants will be

at liberty to approach the appropriete forum, if so advised,

' A.B.GDRTHﬂ§

Member (A)

in accordance with law.

“
Ot, 14th November, 1994, 5?y7 T
Dictatsd in Open Court.  —u. Koy Sha(Fudly)

avl/
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