IN THE CENTRAL ADMINISTRATIVE TRIBUNALs HYDERABAD BENCH;
' AT HYDERABAD

0.AGNO$B66/94 Dated: 11-7-1997
, Betweens
Mdautyalu o 0190;93 Applicant
and

The Admiral superintendent;‘Naval . _
dock yard, vishakapatnam ssceses Respondent_.

counsel for the applicant: ' D; Dhilleshwara Rao

. Counsel for the Respondents Mr, N.R,Devraj

. CORAMs

THE HONOURABLE SRI JAI PARAMESHVAR: MEMBER (JUDL)

AR i JUDGEMENT

| S(Pé; Honourable Sri B.S.JAI PARAMESHWAR;Member (Judl).
‘HgardVSri Dhikleshwar Rao, learned counsel for the applica =~
£ a~-_;;t and sri N,R;Devraj. learned Sr.Standing counsel for the
respondents
This is an application under sec;19 (1) of the Administra=
tive Tribunal*s acte The application was filed on'24.6.94§
The applicant herein has filed Mix this OA for the follow-

‘1ng releiefss -

a). To quash the letter RC NOJPIR /1106 RAP,dated 5.6.

1994,

b); For a direction to the respondents to grant him note

ional promotion as Machinist (Skilled) on par with his juniors
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Q#ng
and to promote him to highly skilled Gr.II from the date of

such promotion mm given to-his juniors,

C); To fix his pay with conéeqﬁential arrears etGQ.
Facts relating to this O.A. may, in brief, be stated thuss-

The applicant was appcuintéd as a casual labourer with
effect from 12.8;1977 under the respondent, After passing ne=
cessary examinatiion the applicant was given promotion to semi-
skilled w&rker (TMS) and as sugh he worked as Txumer with
effect from 15,10483 in the scale of pay of RS, 210~290, His
token number is 1830, In para 6 (a) of the OA he has diescri—
_bed _??persons and claims that those persons were junior to
ﬁim t;ét‘those persons wereipromoted as skilled workers in the
scale of Rs,260-400 with effect f;om 15,10,1984, that he made
a representation during october 1988, May 198% and july,1993
against his case for promotion that he received a reply on
21,10,88 informing him that upgradation of ™S to skilled le-
vél was not pe;miss;blg that against the said reply he submie
Atted another representation Quring May,1989 that it evoked no
‘response that then he filed OA:N0;7/§O on the file of this bene
Ch that on 10,2,94 this bench disposed of the OA with a direc- -
Xk tion to the respondents to decide his representation wi;hin
2 ;:;ths that the respondents éccordingly consid red his rep-
resentation and repiied on 5.6;94 and'thét being aggrived with

the said reply he has filed this OAe
The main contention in the OA is that prior to 15,10,1984
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there was no trade of RMS (Machine) and (Machinist) that the

.‘-0&:0‘

said differentiation in ihe éaid trades was not based on any
authority that he shoula have been given the cadre of Machinist
aléng with his Jjuniors tﬁafj'he had appeared for the examinae
tion over 3 consecqutivg tests and was gualified then his-j&—
niors that he should have beep given the skilled scale of Rs,
260-400 (Machinist scale) with effect from 10.5.10.84 When his
junior was given the said scale that the‘order dts21,10,88
spoke that separate DPC was conducted for him that there was
no nexus established and no objective achieved)by ;he Qaid treat
ﬁnet that the re9pondent treated him as a separate class with
his juniors which action is arbétrary, capricious and against
the principles of natural justicee |
A;counier has bgenukiled in this oifmainlj‘ccntend ing

that the persons described in para-6(a) of the OAare

~ except the persons at S1l.No.(ii),(ii)) (iv) were seniors

to the @ applicant that the said persons while holding
thé post of unsgkilled labourereés appeared for the depar=

tmentl trade test for promotion to next grade in the grade

‘™M (Machinist) and accordingly they were promoted to the
sajd post efféciive from 15,3,1983 with that except the

-bé;sons at Sl.No.2& 4 were in the pay scale offs %210 - 29Q0:

that the ™M has different trades under it and that the
™M (Machine) and ™M (Machinist) were 2 different trédes
that a separate seniority list of the officials in these
tWwo trades were maintained that in accordance with the
recommendations of the. anomalies Committee the scale of

pay of ™M (Machinist) and other 9 tradeswere'upgraded
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dated 30th January 1988 that the applicant filed OA 7/94

7 7
from Rs210 = 290 to m2607 400 with effect from 15-10=84
in terms of Ministry of Defence letter No.,3912/DS (0&4)
Civil-I/84 Dt.15.10.84 that a copy of letter 15 at annexure
R~II that accordingiy 9 persons who were holding the post
of ™M (Machinist) werc upgraded go machinist sca;e of
mzso-4co,£nat since the grade of ™M (Machinics) was not
covered in the letter Dt.15;10Q84 no change has taken place
either in the scale of pay or in its status tha} Fhemapplicant
suhnifted represenfation for upgradation of his post inr
terms of the letter Dt,15,10.84 that his representation |
was disposed of vide letter No.FIR/1100 Dt,.21.10.88 that
a copy of the same if annaxed at R—III.that the applicant
has sulkmitted another representation Dc.21.10.88 on the sam e
subject which was disposed of vide letter of even No. Dt.3.11.88
that a copy of the letter is at Annexure R-4 that again the
app;icant mace a_feprescntation.Dt.}6.12;1980 that -posigion
was agéin glagircd to’theapplicc?t in. letter No;PIR/lioé/Rep(i)
supressing éhese facts that in accordance with the directions
of this Bench his representation was disposed of by the impugned
order thct the reply 21.10.88 contcins the brief positiun‘
that there is no change of stcgus or upgradation of the pos£

™M (Machines) that the applicant has had chosen for promotion
to TMM (Machines) xhat the time of departmental qualifying

examinitation 1n which he was gqualified that the persons named

in ‘para 6 (a) ware appeared for the departmental examination

e

for the’ trade of ™M (Machinists) and accordlngly they were

promoted in the said grade with effect from 15.3.83 ghat both

- !
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. the applicant and 9 others were holding the same pay in the gr-

ade unskilled labourers ym on promotion to the grade of ™M they
were bifurcated to 2 different disciplines TMN (Machines) and
T™N (Machinists) that the applicant cannot compare himslef with

those of the persons named in para 6 (a) that in accordance with

 the recommendations of the Anomilies cumnittee; the ™M (Machini

x st) the upgraded ‘and and was undeisgnation for machinsts(sk-
jlled) that a chart showing the ladder of promotion for these two
trades 1s annexgd at R-8 that a number of unskilled labourers of
the same seniority were promoted to the grade ™M (machnists)
with effect from 15.3.83 were retains in the same capacity and
the scéle except the ™M (Machinists) and TMM painiters which

disciplines were uprgraded to the skilled grade vide letter dt:

15,1084 that 16 disciplines were included in the letter dts25-

10-96 for upgradation that prior to upgradatdon there were 24

trade dsciplines at T™MM level in the Naval dockyard, That there,

fore, the applicant was not treated as separate class.as~a11eged

in the OA that further the applicant was promoted to the grade

of skilled in the normal course along with others in the feeder

' grade of MMM (Machinses) and that, therefore, there are no raeritss

in the OA and the OA be dismissed with ERX3 cCOStSe

The applicant herein claims promotion to the scale Grade
on par with ¥ his juniors, In para~6(a) he has described 9 per-
sons, who according to him were juniors to him in his service, T
The respondents have stated that M xecept the persbns described
at S1.NOe.ii, iii & iv all are senior to the applicant and that
they were holding the post of unskilled labourers and théy'were
successful in the departmental examination, It is an admittéd
fact that persons named at Sl.No;ii,iii & iv are juniors to the
applicant and were promoted earlier to the applicant to the

skilled grade,
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The main contention of the respondents in denying the claim
of the applicant is that there are 2 trades in TMM(Machinists)
and (Machines) respectviely, that the applicant belonged to the

(Machines) trade that the perosns named in the applicant belonged

to grade (Machines) trade that during 15.10;84 the earlier

committee recommended for upgradation in the scale of ™M (mache

nist)g that the said pexssmm recommendation did not include the

MM (Machines) and that, therefore the claim of the applicant

cannot be conceced to., It is to be noted that they are relying
upon the recommendations of the Anomolies committee The orders
were péssed therein and the charter of promotion to the next

higher grade in the trade,

Among against this, the learned counsel for the applicant
contended that there were no different trades like ™M (Machines)
aﬁd {(Machinist) in the grade ealrier that the applicant is an
1111téfate that all those peréons, including the persons described
in column 6 (é), were regarded as T™™M unskilled labourers, that

in fact the applicant himself had qualified in the departmental

examination to the skilled grade that he was promoted to the grade

' of scale of Rs,210-290, that both ™M (Machinist) and (Machines)

were in the_éame scale of pay ie., R35,210-290, that if is only

in the OA the respondents have spoken about distinction between

- ™M (Machines) and *Machnists® trades that at no time they bro=

ught to the notive of the employees the recommendations of the
Anomolies committee or maintainace of separate seniority lists

in different trades that the annextures to the counter furnished

- by the respondents are not acceptable that at no time the appli=-

cant has served with the seniority list to ascertain his posi-
tion or trade that had the respondents brought to his knowledge
about the distiction between the trades he would have ealrier
opted for ™M Machinsits trade wh ch now according to the upg-
raded to the scale of pay Rs,210-490 that therfore taking into

total lllist the applicant may be promoted,
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_ dt# 15,10.84 the designation of ™M (Machinsts) was also chang

. ‘0‘ go o@/
to the scale of pay Rse210-400 from the dte his junior was pro-

moted;

There is. nothing on record to show that the applicant when
passed the departmental examinatiin during march,1983 was fitted
in the (Machines) trade,This is seen in the document therfore the
relement dispute the claim of the applicant. Had the respondents
placed the original lost of promotion then the tribunal would have

been 1n a position to accept the contention of the re5pondents.

The annexture II & III are the seniority lists which are
allegedfto have been madntained separately by the respondents, It
is not Fnown on what date these seniority lists were prepared, If
is not known whether the employees were furnished with an opportu~
nity to have their say to the seniority lists, It is not known
whther 'the persons included in the *Machine® trade had volounteri-
ly optéd or appointed to fhat trade on 15.3,83., When both trades
™M (m?chines) w Tind mwimmmsakis x® and machinsts were in the
game édale of pay Rs.210-290, we find unimaginable to maintain a
different seniority list in the office of thé resﬁondents. If re=
ally the respondents had maintained the separate list to a parti-
Cular trade then they would have produced the seniority list re=-
latiqg to other trades, Therefore, we humbly feel that annextures

II & '1I1 can not be rejected as the seniority list maintained with

the knowledge of the employees,

. annexture-III is the letter dt: 15,10.,84+ The reépondents
congind that based on the decision taken by the XESxERXeNX® Gover
nemént on the unanimous recommendations of the anomolies committe
sanétion for upgradation of certain semi-skilled posts were acce~
pueix upgraded, It is stated that item NO+6 in the column *job
tithe relates to machinsts skelled), It is the case of the respo
denks that machinsts (skilled) coﬁsisited of only ™M (Machinsis

!
aldne that onsequent of the upgradation of the scale by this let

asf’ Machnist (skilled).
|
!
]
|
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There is nothing that in the machinsist (skilled) only ™M
(Machﬁissts) were 1nc1uded; There is nothing to suggest that the
Anomly%committee recommended only for the uprgradation of the sca=-
le of bay of ™M (?Machinist) trade to the seale.of pay of Rs,
260=400 . In the abscence of these important and vital documents
in cannnot be imagined that applicant knowing fully well was in
™M (#achines) in the scale of pay of RS;ZIOﬁn 290 and so delibera
tely deny ﬁpgradationlconsequent upon the recommendations of‘the

Anamo;ies committee,

F

fact as per the seniority list the number of posts of ™M

(Machin ist) consists is 13 and T™M (Machnies) is 7, When that is m

'so it is most 1nequttab1e that these 7 posts were left out by the

Anomolies committee in recommending upgradation of pay to Rs5,260=
400W%en upgradatiqn toek place we humbly feel then seniority rule
sﬁou}? have been applied and options should have been invited from
the ehployees. A person in the grade of (Machine) knowing fully
wellfthat these persons ﬁorking in ™M (Machnists) kmmaimgx likely
to b% upéraded would not have kept guiet to remain iq lower x»
scale, sacrificing his seniority quiet to remain in lover scale,

sacrificing his seniority and better emolumnets,

|
| The respondents have not produced the recommendations of

the Anomalies committee to know the reasons for excluding M™M(Ma-
chines) trade from upgradation. When both the grades were in the
same;grade of pay the Anomalies caunittee slhoud have considered |
viability of p upgrading the ™M {(Machines) also or should have
considered the method of filing into upgradaximm ed scale, We fee
the %eSpondents have denied the benifit of upgradation of the pos
ef ZFM (Maehines) trade and that there wae no justification for
theﬁ‘to do s°§ ﬁence, considering all these factors, we feel that
thefapplicant has a legitimate 1 claim to be considered for ﬁpgr
eat#on to the scele of Trade RS+260-400 from the ﬁate when his

juﬁﬁor was upgrade,

|
|
|
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Hence for the reasons stated above the OA is. liable to succeed,
I '
Accordingly, we pass the following order;=

h) The OA is allowed,
|
b)é The respondents are'&irected to consider the claim of the

applicant for notional promotion to the grade of scale of pay

: Rs.260-400 with effect from 15,10,84 consequent upon upgradation

of Fhe rpost to the scale of—Rs.260-400.

c).; The applicant is entitled to next prométion thereupon, ¢
consequent upon his notional promotion as Machinist (skilled)

| | .
with effect from 15,10,1984, The respondents shall then fix

I
thﬁ pay of the applicant accordingly, from 15,10.84 and pay the

arﬁears to the applicant,

fe£ the compliance 4 months from the dte date of receipt of the

copy of the order,
!

(Office seal)

!
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