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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERAEAD

ORIGINAL_APPLICATION NO.864/94

DATE_OF __ORDER__3__20-10-1997,

- .- - e e de S e

Between -

V.Venkata Rae

«e+ Applicant
aAnd , ,
1. Dy.Chietr Bngilneer \uLenstruction;,
S.C.Rlys, Aurangabad.

2. Chief Administrative Officer,
SC Rlys, Railnilayam, Sec'bad.

3, Chief Persennel Officer,
SC Rlys, Railnilayam,
Sec'bad. '

e« Respendents

Ceunsel for the Applicant : Shri G,V.Subba Rae

Counsel for the Respandénts $ Shri N.R.Devaraj, Sr.CGSC

LCURAM 3

THE HON'BLE SHRI R.RANGARAJAN  : - MEMBER (A)
THE HON'BLE SHRI B.S,JAI PARAMESHWAR ¢ MEMBER (J)

(Order per Hen'ble Shri R.Rangarajan, Member {(a) ).
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(Order per Hon'ble Shri R.Rangarajan, Member {A) ).

Heard Sri @.V.Subba Rao, ceunsel for the applicant and

sSri N,R;Devaraj, standing ceunsel for the respendents,

2, The applicant in this OA was appeinted as a Casﬁal'Labourer

Crane Operater on 3-2-66 under the Inspecter of Werks, Gedavari Bridge,
\ G

Seuth Central Railway at Kovvurlandeas continued there till 1978,

T+ is further stYated that while he was working as Gangman he was
directed te appear fer screening for regularisatien and regularised

in the scale of ®,200-250/- vide Divisienal Engineer, Vijayawada
letter dt.27-9-78 (Annexure-h to the réély). Tﬁe applicant was re-
b AL crdante WO _
gularised with effect from 27-9-78 as—-per|Railway Board Lr.No.DC-72/
RLT/69-3 dt,12-6-1974 (page-2 of the reply). The.applicant retired’
from service on 29.2,92 while working as Crane Driver, Thé conten-
tion of the applicant 1is that his qualiﬁying'service should be
ceunted frem the date of‘bringing him on temporary status after 120
days after he was pested as §?§;j;e Op;rater cn 3-2-66, He reljes .
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90 and Batch reported in SLJ 1993 (Vol.III) 341 (Keshavan Nair Vs,

General Manager, Scuthern Railway)., He further contends that the
Godaveri Bridge is a construction work and it cannot be treated as
bt |

precject owrk andjhe is entitled fer all thebenefits applicable to
L

the casual labcurers in cpen line,

3, ‘This OA is filed tc re-fix his pension and ether retiral

benefits taking intec account the services rendered by him from
. - .

c £
3-2-66 till 29-2-92 as qualifying service fefhehe:%ufpcee—ef s Latw
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treating him as having acquired temporary status on ccmpletion eof 120
days of contlnucus service from the date of initial emgagement as Casﬁal

lakbourer in 1966, He alse prays for a direction te pay arrears ef

fmrmh s mda =me A Fr@m time to tim. P

4, " The main contentiens of the applicant are twe feld :-

(1) if the applicant is considered as Preject Casual
Labourer then he is entitled for the relief as granted v
by the Ernakulam Bench ef this Tribunal in OA 485/89

in K.G.Radhskrishna Panikar Vs. Union of India:
(ii)Gogavari construction Bridge work cannot be treated as
WOLK 3INU iV 1Qw wmw ;e —— o

and hence he is entitled fer ceunting his casual labcourer
service as was done in open line casual labeourers,

Counsel for the applicant further submits that necessary records in
this cennection may be called qu from the departmental authorities

to prove his contentioens,
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If the applicant is treated as project casual labourer, then
he is entitled for the reliefs given in OA 569/90 & Batch (A.N.Kesavan
Nair & others Vs, General Manager, Southern Railway, Madras, SL 1993

2y caT 340) . When WQfsc;utig}segithgiju@gement in OA 569/90 & Batch,
we find that this case was dispesed of basing on the fﬁdgéﬁenffreﬁdered

in KG Radhakrishna Panikar's case in QA1485/89, but the KG Radhakrishna

- Panikar's case was challenged in the Apex Court by filing SLP in Civil

Arpeal No,4643/92 (Union ef India Vs. KG Radhakrishna Panikar & ethers)
As we find that the case of the applicant herein is similar to the KG
Radhakrishna PaniKar®s case which the respondents alse agree, the appli-

cant is entitled for relief as was granted'in OA 485%/89.

6. In view of what is stated, the applicant is entitled te the
relief as given by Ernakulam Bench in KG Radhakrishna Panikar's case

subject to the cutceme of the SLP filed by the Apex Court in Civil
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Appeal ﬁe.4643/92. If'thé Civil Appeal is dismi&sgq, then the appli-
cant is entitied for the relief as granted $e KG Radhakrisﬁna Panikar
by the Ernakulam Bench, 1If theVCivil Apﬁeal is'ailowed, then the appli-
caﬁt is not eligible te get any reliefs. If any othér erder is given
by the Apex.CQurt in that Civil Appeg1~then-the applicant is alse
entitleé for that reliefs, | ii
7. The second contgntian of the applicanﬂis that Gedavari Projqcf
constructien cannet be treated as a project work and it has te be treated
as construgt;on work and hence he is entitled for‘the relief which are
to be given to a censtruction/epen line casual labourer, In our erder
dt.8-9-97-we ha%é asked the counsel fer fhe‘applicant te produce decu-

mentary evidence te state so. The learned counsel for the applicanﬁ

submits that he has filed a miscellaneous application for getting the

necessary details from the resSCONUENTS BULLULLLICS.  siew cawe ae o
tituted in-the yeaf 1994, Hence at this stage to call for recerds and
te give any eﬁder will only delay the case with ne useful pu:pose.l How=~
ever, the applicant is at liberty to file a detailed representatien
contending that Gedavari Bridge is net a project organisatien Lut a
censtructicen organisation and hence his services in that erganisatien

sheuld be treated as a casual labourer under construction erganisation
f reanaigils ™ | . ‘
- and thgiapplicable te a construction/gppen line casual labeurer for

ceunting that service for the pﬁrp@se of gqualifying service should be
given accerdingly. If such a representation is submitted by the appli~
cant within twe menths from thé date of receipt of a copy of this judge-
‘ment, then that representaticn should be dispesed of by the respondent
authorities within twe menths from the date of receipt cf that repre=-

sentatien,
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OA,.864/94

CP?Y to:-

1. Dy.Chief Engineer (Construction), South Central Railwavy,
Aurangabad. : ‘ C

2, The chiasf Administrative Officer, SsouthCentral Railway,
Railnilayam, Secunderabad.
.Rélxﬂhieﬁmpersonney foifer, South central Railway,

4, One copy to Mr.'G.V.Suhba-Réd;_Aévbéate}TCBT}; Ayus - - - .

5. One copy to Mr, N.R,Devaraj,'Sr.CGSC., CAT.,'Hyd.

6;‘ One copy to D,R.(A), CAT., Hyd.
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One duplic=te copy.
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