IN THE CENTRAL AOMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
. AT HYDERABAD '

0.A.B51/94 : Dt. of Decisian 3 17-07~95.

D. Pattabhi Chgtey = . - ~ +» Applicant,

FEl
1 . 1

':" h ® ..
Us el

1. Union of India rep. by -
the Chairman, -
Railuay Board, -

Rail Bhavan, New Delhi, .

2.‘Financiéi Adﬁisbr and \
Chief Accounts Dfficer,

-5C" Rly, Reil Nilayam, . . o .
Secunderabad. . e+ Resvondents.
Counsel for the Applicant : Mr. J.Lalitha Prasad

Counsel for the Respondents fr. D.Fpancis Paul, SC for Rlys

CORAM

THE HON'BLE SHRI A.8. GORTHI ; MEMBER (ADMN.)

ORDER

Y Ag per Hon'ble Shri A.B., Gorthi, Membsr {Admn,) ki

This pgse has come up on a lettar from the
who
counsel for the applicant in D,A, N0;851/94Lhas drawn

my artention to a typographical ar:or that crept into
para=4 of the judgemsnt in the said D.R.,&ﬁgerain. the
date of patirement of the applicant yas shown as

31~-10-1986. It should have been shown ss 31~10-1988.

Accordingly necessary amendment may be parpried out in

_ﬂ;%?xﬂﬂ——4ﬁ?a
A.B. GORTH

Membar (Admn,,

the copies of the judgement.

" Dated & The 17th July 7995,
(Dictated in Open Court)
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IN THE CENTRAL ADMINISTRATIVE TRISUN.L

L}

HYDZRSBAD BENCH -
« ™
o \
THEi%WdBd??H%qi\IH:FKMSEN MEMEER(I)
AND

A

THE HON'BLE SHRI A.B.GORTHI: MEMBER ()

DATED. | ~-F 95

ORDER/JUBG MENT
M.A L NO/R.P.NG./C.P.ND.

T ~in

0.A.NO. 8‘5-[/?%

‘Admitted and Interim dirsctions
issuad, ’

Alloued.
Disposed of with directions

Dismissed.

Dismissed as withdrawn

-

Dmsmlssed f ar default

Re jected/Ordared.
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IN THE CENTRAL 'Am-imxsme'TRIBmm, HYDERABAD BENCH
AT HYDERABAD '
" Rano.  BC. gp 1905
. ) m ' .
OA NO, 851 OF 1994

'BETWEEN 3

Y Union of India,
Represented by,
" The Chairman, Railway Boarg,

Rail Bhavan, New Delhi -
L)Financial Adviser and Chief .
Accounts Officer, South Central

Railway, Reil Nilayam,.

Secunderabad, 3, - - APPLICANTS
AND ‘ |
D PATTABEI CHERTTY o - RESPCNDENT -

For the i'easons stated in the aécomp'anying affidavit
the applicants herein pray that in the Interest of Justice,
the Honorable Tribunel be pleased to Review the order

’ dt. l4o06.1995 paSSed in. ODA.NOO 851 Of 1994‘

. Station : Semmderébad, /{/\Y[W/?A,f

* Dated /o.-g..Cfg‘“.' Stending Counsel fof Railways.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

. AT HYDERABAD
RA No. GO . oF 1995
‘ ™
OA §O. 851 OF 1994
'BETWEEN
1. Union of India, ’

Represented by

The Chairman,

Railway Board, i
Rail Bhavan, New Delhi.

2. Financial Adviser.and Chief
Accounts Officer _
.South Central Railway,

Rail Nilayam, _ |
Secunderabad .o APPLICANTS
AND ‘
>~ D. Pettabhi Chetty = . .. . RESPONDENT
AFF IDAVIT |

I, R.V. Subba Rao, S/0 R.,V.S. Suryanarayana, aged
about 44 yaears, occupation: Govit. service, resident of

' Secunderabad, do hereby solemly affirm and state as follows:’

1., I am wdrking as Dy.Chief Accoumts Officer(Generali

in the office of the Secund Applicant herein end as such

T am well acquainted with the facts of the case. I an
f.uirig this affidavit on behalf of both the applicents

“herein, as I am authorised to do so.

2 The applicants herein are filing this Review
Application aggrieved by the order dated 14 06.95 in
Wy Seesiaad byt a«.ﬂ¢7~ﬁ§"4&r
O.A. No., 85L of 1994Lgn the following among other -

. Grounds

(a) ‘The Respondent herein who was one of the applicants

in OA No. 13/ 88 before the Hon'ble CAT/Principal Bench/
New Delhi claimed for 1mnlementation of - the Revised scales
as per the Ministry of Finance Notification w.e.f. 1, 1.86
instead of 1.4.87. The Principal Bench however directed

the Respondent Rallways to fix the applicants in the revised

scales of pay W.e.f. 1,1.86 on notional basis and make
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actusl payment of the dlfferential amount consequent to

refixation ‘of pay in the revised scales w.e.f. 1.4.87 by

their Judgement dated 26.4.91. The SLP(C) No., 13492/01 and

subsequgnf Review Petition No. 951/02 filed by the Ratlway

4. «4m before the Hon'ble Supreme Court against the said judgement

dated 26.4.91 of Principal Bench CAT Delhi were Tejected

by the Hon'ble Supreme Court. However, in similar other
cases of the Accounts cadre of the Civil side in CA Fo,1783,
84 of 90 the Hon'ble Supreme Court by their judgement

dat., 4.2.92 decided the issue in favour of the Government.

' In view of the contradictory judgements of the two Benches

of the Supreme Court on similar issués, the Railway AdministraH
tion filed an Tnterim Applicstion in the Hon'ble Supreme
Court pleading to retall their orders in the Review Petition
No. 951/02 and SLP(C) No, 13492/01. On the said I.A. the
Hon'ble Supreme Court have granted interim staj and the JT.A.
is stili pending finalisation, |

In the meantime, to avold contempt, the Rallway
Administration éecldéed to implement the judgement dated

4 PR - _
. 26.4,91 of CAT/Sg/New Delhi, provisionally in respect of
- the petitionsgoniy in OA No. 13/88, éubject to the outcome-

of the IA which the. Government was contemplating to file
before the Hon'ble Supreme Court then; : . .

{b) Based on the said judgement of the Hon'ble CAT/ .
Principal BenchAlew Delhi dated 26,4,91 the respo;dent
herein filed 04 No. 351/94 before this Hon'ble Tribunal
Claiming for fixation of his pay as per the ﬁevised scales
and as per his option from the next date of increment 1.e.
1.3:56 and the Hon'bie Tribunal was pleased to allow the
0.4 in favour of the Respondent by order dt. 14.6.95 on the

basis of the material then available on record.
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(¢)  The Railway Soard, the lst applicant herein
on Teceipt of the Judgement dt, 14.6,95 of this Hon'ble
Tribunal in OA 851/94,ladvi$ed the South Centrzl Railwidy
the, 2nd applicént herein vide their letter ﬁo; PC IV/93/°
CRT/7 at. 24;7:95 (copy attached) of the factsiand subse= .
quent developments in regard to the Judgement -dt. 26,4,91
of the Hon'ble CAT/Principal Bench/MNew Delhi and how the
said judgement was implemented provisicnally to.avold
contempt proceedings, subject to the.outcome of an Interim
Application filed by the Railways before the Hon’ble
Supreume COurt and further advised the 2nd applicant herein
to.file a Review Petition before the Hon'ble: Tribunal
bringing out the facts that the change in the date of effect
of functional grade from 1.4.87 to 1.1.86 is proyisional
only subject to the outgome of IA pending,before the
.Supreme Court.
(@) Tt is submitted that information regarding the
Interim stay granted by the Hon'ble Supreme Court of the
CAT/Principal Bench/New Delhi Judgement dt. 26.4.91 and:
the pendency of the IA before the Supreme Court for Finali-
sation could not be placed before the Hon'ble Tribunal
at the time of hearing of the OA 851/94, as the sald
information was not available with the applicants then
and the same is now made aVailéble by the Railway Board
vide letter No.PC.IV/93/CRT/7 dt. 24.7.95.
(e) From the above factual position it is evidnt that
the Respondent was allowed fixation of functional grade
of Rs. 2000-3200 w.e,f. 1.,1.86 on provisional basis only,
subject to the outcome of the IA pending before the
' Hon'ble Supreme Court against the audgement of CAT/Principal
Bench/New Delhi dt. 26 4,91 which has alsc been stayed by

the Hon'ble Supreme Court.
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(£) Since the jud;emént dated 26,4,91 of CAT/Principal
Bench/New Delhi is still pending finalisation before the
Hon'ble Supreme Court in regard to the date of ifmplementa-
tion of the Revised Scales of functional grade to SS0(4),
the question of bpting for revised scales of pay from the
date of next or subsequent increment dces not arise at
this séage.,
3. For the gbove saigd érounds and in the interest of .
Justice, it is prayed that this Hon'ble Tribunal mzy be
pleased to Review the ofder passed in 0A'h51/94 on 14.6,85
and reject the 0A as not maintainable at this stage or

~ alternatively stay the operation of* the order dated 14,6,95

ill the final outcome of the pending Interim Application

before the Hontble Supreme Court,
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Solumnly affirmed gnd signed | )
on this the :‘j&’ day of :
August.1995 at Secunderabad

and signed before me,
ﬁggyjmﬁi”)

ATTESTOR

Qeniar Aceanntg OTicer (¢,)





