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IN THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL s HYDERABAD BENCH
AT HYDERABAD

O.A,No, 1000/94 Date of Orders 8,7,97

BETWEEN 3

C.S.Baruganatm Rao

AND .

1, Sr, Divisional Mechanical Engineer,

s.C.,Rly,, (CsM)/BG, Sanchalan Bhavan,
Secunderabad,

2. Divisjional Mechanical Engineer (C&)/BG,
S.C.Rly,, Sanchalan Bhavan, Secunderabad,

3. Asst,Mechanical Engineer (C&¥)/BG,
5,C.Rly,, Sanchalan Bhavan,

Secunderabad, .« Kespondents,

Counsel forthe Applicant vse Mr.,P.Krishna Reddy

Counsel for the Respondents e Hr.V.Rajeswara Rao

COKAM;

HON'BILE SHEI K RANGARAJAN : MEMBER (ADMV,)
HON'BLE SH<I B,S., JA I PARAMESHWAR : MEMBER (JUDL.)

JUDGEMENT

Xoral oxder as per Hon'ble Shri B,S. Jai Parameshwar, M(J) X .

Heard Mr,P.,Krishna Reddy, leérned counsel for the
epplicant and Mr,V,Rajeswara Rao, learned standing counsel

for the respondents,

~

2. The applicant herein was working as khalasi he lper/sSC,
While worid.ng as _;fh he remained absent from duty for 130 days
during the period,January 1991 to December 19291, Regarding

his unauthorised absence for 130 days, the discipliﬁary proceedi
were initiated against bhim, The enquiry officer concluded the

enquiry and submitted his report., A copy of the report was
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furnished to the epplicant, The applicant submitted his
explanation on 9.2.9%4, Considering the findings of the
enguiry officer;and the explanation, the disciplinary'authgiity‘
by hisnorder'dt. 25,3.94 imposed the penalty of removal from
gervice, Against the said oxrder the applicant prferred an
appeal to the D,R.M, i,e, R-2, R-2 by his order dt, 17,5,94
confirmed the punishment and rejected the appeal, Against
the said order the applicant preferred revision application
by order dt, 30,5,94, The revisional authority confirmed

the punishment of removal imposed on the applicant,

3. The applicant has filed this Oh challenging the orders

dt, 30.5.94, 17.5,94 and 25,3,94 imposed by R-1, R=2 and R-3,

4, A reply has been filed contenting that the procedure
adopted by the enquiry officer in conduct of the enquiry was in
accordance with the D&A Ruies. The authorityes considered the
:findings recorded by the enguiry officer and passed the order
of punisament of dismissal and that there are no grounds to

interfere with the said orders,

5. During the course of hearing the learned counsel for the
applicant brought to our notice that the appellate authority
has not taken into consideration the various grounds urged by
him in the memorandum of appsal and the appellate avthority

has not strictly followed the Rule 22 of the Railway Servants
(&A) Rules 1968. The order of appellate authority dt. 17,5.9«
is at page-8 of the material papers of the OA, The appellate
authority has met taken into consideration certain facts which
are not at all refevant while deciding the appeal thereby
creating an impression in the mind of the applicant that the

appellate authority was prejudiced in deciding the appeal,
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The appellate authority has mot cons idered whether or not the
enquiry was conducted after adhering to the pr inciples of natural
justice a::d'?r:zles. The appellate authority has not recorded his
f ind ings on the various aspects of Rule 22 of D&M Rules, We are
of the opinion that the appellate authority has not properly

applied his mind to the appeal preferred by the applicant,

6. Bence we feel it propel to set aside the oxders dt.
17,.5.94 and 30,5.94 passed by the respondents 2 and é and remit
pack to the appellate authority to consider the appea'l filed by
the applicant afresh in accordance with the Rule 22 of Railway
Servant D& Rules 1968, If the applicant requests for a personal
hearing the same ;iirz;e given to the applicant, During the
personal hearing if he submits any addjitional points for

consideration the same mey also be taken on record while

disposing the appea 1,

7e The OA is ordered accordingly, No costs,

qurbors W8
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