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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH |
« AT HYDERABAD, \

O.A.ND. 831 of 1924,

Betwsan | - Dated: 8.2.1995.

G.Koteshuar Bao Armelimoant

A
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1. Sub Divisicnal Insm cter(Postal) Narsaraocpet Sub Division,.

Guntur District.

2. Masthan Reddy S/eo not knoun, R/o ltrasaracpet(Selected
Candidat®) CGuntur District.

ase Respondents
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Counsel for the Respondents : 85ri. N.R.Dsvaraj, Sr. CGSC.

Sri. Ke3.R.Anjansyulu (R-2)

-

CORAM: .

Hon'ble Mr. A,V,Haridasan, Judicial Membsr

Hon'bls Mr, A.B.Gorthi, Administrative Masmber

Contd:e. 2/~
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0,A. B31/54., Dt., of Decision : 8-2-1085,

§ As per Hon'ble Shri A.V.Haridasan, Membzr (Judl.) §

Shr1 G.Koteswara Rao the applicant in this case
Subatltuta

md A - _._ll::‘ui—nm Nemartmdadmtal nnli\n:r'}! Anent. Rawvinadu
from 15—3-1991 and=$Q§FeaFtar was appointed on a provisional

basis pending regular selection to that post with 8PPact
from 28-9-1992, UWhile making requler selsction to the post
the applicant, along with the other candidates, who rdspongded

to the nqti?icaticn of the respondents, was also considsred.
However, 8fter the ssleectiaon process the 2nd respondent was

selacted and appointed with the raesclt the applﬁiant's

R

provisional service was terminatad. The anpllcant is gm0

aggrieyed by his non-selection and the selection and appoint-
ment of the 2nd respondent. His case is that since he pessass
all the peguisite gqualification and he 15 a membar of the

Scheduled Caste, expecially, when he was serving on the post

QQ@PQrouisional basis, the official respondents should have

considered him more meritorious than the othersgand the
selection of thse 2nd respoondent who is not a residence of
the village in which the post offige is situated is arbitrary

and irrational,

2e The official respondents in their reply indicated

that there is no special consideration for Sgheduled Casts,

Scheduled Tribe while the percentage represent&fion“bgjﬁhe

reserved communityghasﬁbbeen fully satisfised and thsrefore
Lo

the fact that the applicent belongs to SC doss not Cﬁﬁﬁsr‘”“
Pe ? than. others. e

him any better right.for salsctiond - They have -also indicated

that going by ths merits pamely the percentage of marks

"
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in matriculation examination  ;as also in other respects,
the applicant did not gome up to be considered against the

selectad candidates and therefore the applicant does not

have any legitimate grievance to be redressede.

3. Apart from : perusing th& pleadings in"this :
TN T o a

‘case, ye sxe also carefully gone through the file
! We are & -

relating to the selection that led &o appointmsnt of

Lhm Amd wmemmnad Ak Tho cecontial nnalifiration prascribed
for the EDDA is only Bth standard, but a prseference is to

be given to those who are matriculates. No waitage for
d Abeir arefm clolin S
higher qualiFicatignr}s to be given. Though the qualfi-

catian prescribed|ﬂ::EagA and E£0SPM and EOBPM remainedfthe
sama, by subsaquent instructions, matriculation was made
an essential qualfftetidnn for appointment to the. post of
EDDA, E£DSPM and EDBPM. Among matriculates a person who
has got higher marks has a bettsr change fdi'bsiﬁgfagiﬁcteq
Shri 5.Ramakrishna Rap, learned counsel for the applicant -
arqued that though the applicant has got less mark than
the 2nd respondent in the matriculetion examination, since
he has the minimum educational gualification prescribed as
also the preferential qualification, higher marks in the
matriculation axamination of the 2nd respondent alons should
not beiz:fterlon and the fact that the appllcant belongs to
Scheduled Caste and that he hadjrendered provisional service,
hagtalso to be taken into consideration and . that iﬁ that
was-done the applicant should have bsen seledted in the
place of the 2nd respondent,x'ﬁﬁ};has no prigr experience. and
post office 'is
wha does not belong to the u1113ge in which the/ situated, .

There is no reqguirsment in the 1nstruct10ns in regard to EDDA

that he should be the pesident of the village in which the

S
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past oPfice is shtuated, It is sufficient, if he belongs

'to a place, near to the place of work to perform the duties.
Therefore the Pacf thatltha sgeond respondent is not residing
permanently in the village, but he is living very cloe fa

that cannot be considered as a de-msrit. The marks obtained

by the applicant in the SSC examination is 233/600., While the
mark obtained by the 2nd rsspondent is 314/600. Shri S.Ramakrishnas

Rao, learned counsel for tha applicant argued that to the

- fto i kb~ ACOLT haa rlarified
that the matficulaticn examination should be insisted upon

only in the case of EDDA, EDSPM and EDBPM and thersfore the
marks-gbtained by the candidates in ths matriculation gxamin-
ation should not have héen madaéritarion for selection for

= “T-*- tim aem mmt+ in n nnsitinn tp anree with this
argument, bscause egven before the instructions which made

matriculation the sssential gualification for appointment

+n the oost of EDDA, EDSBM and EDBPM, though the essential
qualification prescribed was 8th gtandard 1t was stiiputaiou -

that matriculation would be a preferabls qualification.
Therefore a person who hasgot higher marks in the examination

[

'e menBeaenntial mualifiratinn shoild be considered
more magitoricus than the psrson who has got less marks,.

There can be no doubt that going by the merits in the examin-

4 2 a himbhoan Yoouel than fhs

applicant. Though the appllcant is entitled to some

J
- cm—demam aikh tha wulinan  0of
the Tribunal, it is clarified in the same judgement of the

Full Bench itsslf that the provisional sarv1ce should not
De ﬁ SU.LE 7 EL VTl awritg w v —

quallflcatlon, other thlEgS being equal, Here as the sscond

respondent has got much higher marks than the appllcant, the

.Ds
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applicant cannot say that on merits he yas comparable
to the sscond respondent., Even with weightage the

appligant cannot as of right claim to be more meritorious.

v

Under these circumstances, we are not in a pesition to brand

,

the selection and appointment of the 2nd respondsnt as
ariiitrary or irrationaﬂj It appears that it has beesn dons

only on a dispassionate and objective assegsmsnt of the
marits of the candidatgs. Since there 1S No snurisar: an

the percentage representation of the SC in .the EDDA posts

e e bt bem Amd ae A
UPP*‘H“'.- - —— e = = -

M

wa are of the view that the applicant cannot put forth prefer-
SNT1laL CLULN U LItE gatisiiw  wo.— -

= == em11 A~ amuamslad eFam the

-~ . > L

and appoOiNtMENT OT LOE SELUMU rgepviesos

E R e EaT

A In the result, g do not find any merit in this
application and the game is gismissed, lasving tnhne parcties

D

(A.B. Gor ig (A,Y,Haridasan)
Member (Admn. Member(Judl.) ]

to bear their owun costs.

Natod,s The ARth Egbruary 1995.
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