H I
/!MW“MWW«K&#N»M%*’Mqs.*.udz:.Jlﬁ\r-:m,.: ot s At ety s it G KPS i e AL e LS st v b e 8 el et KA
e

“
AN
A | . ~ K%%
SRS ) | - I%H
B b
e

IN THE CENTRAL ADMINISIRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD.

0.A.NO.B25 of 1994, DATE OF OBDER: 22-7~1998

BETWEEN

M. Veer Raju,s/o Sri Venkannna,
aged about 57 years, g
Brick Layer Gr.II,

CBRI~II, Rajahmundry,
APPLICANT

—_— East Godavari District. .o
1. Union of India represented by ,%Qisnﬁk_lﬁkgza
its Secretary, ' ﬁﬁh$ S Ti‘ ——
Railway Board, v id [
Ministry of Railway s, . AT | “
New Delhi. R T
‘ PO gt
2. The General Manager, s
South Central Railway.
Rail Nilavyam,
Secunderabad.
South Centréi’ka1szaﬁaqer,
Vijayawada. _ ' cee RLe -
COUNSEL FOR APPLICANT : Mr.Shiva for Mr.N.Rama
Mohan Rac,
COUNSEL FOR RESPONDENTS . : Mr.V.Rajeswara Rao,CGSC
CORAM

%

HONOURABLE MR. H.RAJENDRA PRASAD, MEMBER(ADMIN.L%%

HONOURABLE MR.B.S.JAI PARAMESHWAR,MEMBER (JUDL.)
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O R DUE.R.

(Per Hon Mr.B.s.Jaj Parameshwar, Member(J)-)

Heard Mr. Shiva_ for Mr N. Rama .

learned”%counsel for the appllcant ang- Mr. V
Rao, learned Standlng Lounael for the respondents
2. This is an appllcation under Sectl_c‘m‘ 19 of thé ,
Admlnlstratlve Tribunals act, The application 'was filed on

8.7.1994,

the applicant, Hence we feel it Proper to refer to the

service pParticulars of the applicant as detailed ip the

With the respondents!' admlmstration.
4. ' The applicant herein wag 1nit1‘ally engaged as
Casuel laboyr under the Beidge Inspector, Rajahmundry on

10.10.1959 and granted A.P. scales from 10.4.1961 at
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absorbed as Scrapper in the scale of Pay of Rs.,70- B5(as)
in the year 1963, He was promoteq as Bridge Khalasi on
30.8.1974, He wasg Promoted to the Post of Brijck Layer
Gr.II%® on agd hoc basig on 15.6.1975. The applicanp passed

the trade test for the post of Brick Layer in the scale of

from 22.11.198] against the vacancy cauged under the

Bridge Inspector, Rajahrr.undry. He was Promoted ag Brick

annual revijey made on 19.12,199; which wasg ‘onaequent upon

8anction of the additiona) Posts of Brick Layers under
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5j' fhe applicart submits that the annual cadre of
Artisans in Civil Engineering department as on and from
1.4.1989 to 14.4.1991 was reviewed and the posts
sanctioned were apportioned between the three units vide
Memo dated 19.12.19§1 of the DRM, Vijayawadd. fhe review
of Artisan cadre was undertaken with reference to the
instructions of the Railway Board contained in-its 1ettef

dated B8.6.1988, It is submitted that through the above-

mentioned proceedings,distribution of posts was effected

LL o = ————

. ) m—ﬂ:ﬁatad‘iﬂgjhe
Bridge unit under Decasualisation Scheme. He submita that

the total number of RBrick Layers in the BRI Unit thus

‘became 3. Consequently, the three postas were categorised

as Brick Layer Gr.l, Gr.Il and Gr.1IL.

6. The applicant submits that the Review PNM

meeting was held on 19.12.1990; that in the sald meeting
the proposal LuL vawws--y --

P Eaw

equitable promotioal chances in the S & T Mechanical and

Civil Engineering departments was considered; that in the

said meeting it was agreed to by . the Railway
Administration that all the ancillary categbrfea would be
clubbed together and re-structured in the Highly Skilled
Gr.I, Gr.II and Gr.III tategories; -that the eligibility
for Gr.I & IT would be the basis of the combinéd seniority

of the incumbents of different ancillary opportunities on
the avalsabiilty 01 pusese < —--

that the Master Craftsman post would be created on
percentage basis and that‘would be filled up according to
the eligibility. He submits that in the said meeting the
CPO had instructed the officers of the Administration that

the clubbing of posts be complied with as on 1.1.1984. He
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submits that the posts in the ancillary categories were
required to be clubbed together and re-structured as the
Highly Skilled Grade I, Gr.II and Gr.II1 with effect from
1,1.1984.

7. | Iin this connection, the applicant relies upon
the letter dated 12th July,1991 addreased toc the Senior
DPO, Secunderbad (Broad Guage) enguiring about the
implementation of the decision of ;he PNM meeting.

8. Cn these two counts, the applicant <claims

promotion to higher posts from retrospective dates. He has

T

cam 14 AFe

(i) To call for the records rélating to and
connected with the proccedings No.B/P.535/V1I/Bridge/

HS.I&II, dated 9.7.1993 of the 3rd respondent and quash or
set aside the same holding it arbitrary, illegal and

So--ie~_wkha pailtwav RBoard directions as well as that
of the C.P.0. Head Quarlers Branch; ' ) o

(ii} To direct the respondents to implement the
decision of clubbing of ancillaries towards the purposes

ot reconstructing HSK.I & 1I Grades of posts with effect

from 1.1.1984 and accord the benefit that accrues to the

applicant in this regard with effect from 1.1.1984, 1in

terms of the .decision taken by the Railway

Ara i e — —

L . eamaa S Mtk i held uonf
19.12.1990:

(iii) In the alternative, to diréct the
respondents to treat the applicant as to have been

promoted as Brick Layer Gr.II with effect from 1,10.1989

"and on that basis to consider his claims for further

promotion to the posts of Brick Layer Gr.I with effect

from 1.10.1991 and also to the subsequent posts of Master

Craftsman/Bridge Mate/BRI Cr.III as the case may be, from

)
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time to time and on the above basis direct the respndents
to fix pay and other allowances and pay him accordingly:
and |

(iv) To declare that the applicant is.entitled for
being conferred ali fhmncial benefits including payment

‘ of arrears and post terminal benefits too.

9. The respondents have filed their counter, They
submit that the applicant was promoted Qs:Brick Layer in
the scale of pay of Rs.260—400(RS) with effect from

22.11.1981 against the vacancy under the Bridge Inspector,
Rajhamunary. te was Pltollvteur Lu weawn wwgwe - _ .

scale of pay of R2.1200-1800(RSRP) with efect from
27.2.1993 against the ubpgraded post under the anual cadre
review made on 19.12.1991 which was consequent upon
sanction of the additional posts of Brick Layers'under the
decasualisation phase I scheme,

9.A. Thus they submit that the requeat of the {
applicant for promotion to the post of Brick Layer Gr.I or
restructuring and duly clubbing the ancillary categories

was rejected being not permissible under the rules: since

the applicant had not corpleted 2 years of service, he was

not eliaible for consideration for promotion to the post
of Brick Layer Gr.l. However, they submit that his case - -

“i-. be considered after his completion of two years in
‘¢ the cadre of Brick Layer Gr.II and subject to his passing
the trade test and availability of vacancy.

10. It is to‘be noted that during the pendency of
this 0.A., the applicant retired from service.with effeét
from 31.10.1994 on attairing the age of superannyation. He
retired as Brick Lawyer Gr.II,

11, : The respondents have filed an additional reply

on 6,7.19¢8 explaining cthe position of availabllity of

! ; ‘I

T e e b i 6 6w e

i




vacancies at that time in Brick Layer category. According

e e~ there were 3 posts of Brick Lawyer Gr.I, Gr.II
and Gr.Iii ( in all) ; that there was no vacant post at
A E:a: ¢h¢ resoiucions of the PNM meeting and

minutesjsﬁ#variuous itéﬁs agreed will be advised fo the
Cadre Section for implementation; that  there are
instructions/guidelines to club the ancillary categories
of in the.Engineering departmen; in the Railways; that on
enguiry from the Guntakal Division, it was learnt that
for promotional purpose in the Engineering Department,

T fwe= T¥halaci Helper to the post of Master
Craftsman, each trade is ‘having a separate seniority list;

that promotions are ordered on the basis of the seniority-
cum-suitability ‘and tha: the seniority of Artisans is
raintained separately tradewise/category wise as per the
ekfantlﬂuzes; ‘Thus they submit that the O.A. is 1iablarto
he dismissed.

12. The main grcund of the applicant to «claim
retrospective promotion ias the ' creation of 3 postas of

TTee 7 T /v TT and Gr.III in the BRI Unit and on
the basis of the clubbing of the ancillary posts 1n cne

Jepartment during PNM meeting. He claims retrospective

promotion from 1,1.1984 and also for consideration of his
case for promotion to the post of Master Craftsman.

It is stated that had the Vijayawada Division

implemented the decision of the PNM meeting in clubbing of
ancillary posts, his promoticnal chances would have been
prospered and he would have been retired in the higher

post.

13. Now the respondents do not dispute the clubbing

of ancillary posts and also creation of posts of Brick

Layers Gr.I, Gr.II and Gr.III in the BRI Unit under

I
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decasualisation Phase I scheme. They. submit thaé the posts
were {illgd then by the deserving and eligible cﬁnéidates.
14, :] He relies hpon- the letter of ‘Fhe Chief
Personhel Officer of Sohth'eentrél Raflway for clusbing of
- }i;i:H‘ ;ﬁ&§3- -Ffa:;&ve Zrom 1;1.1984. The V;jaYQWada
bivﬁéion haé\\nbt implemented the decision of ‘the PNM
meefing in the cration of ancillary posts on the bésis of
the annual cadre review from 1.4.1989 to 14.4.1991,

is, The applicant in the 0.A. has cited -;ertain

instances of Guntakal Division whereupon implementaion of
the decision of the PNM meeting certain employees of the

"‘gaiﬁ Division, namely,Sri Subrahmanayam, Sri N.Ramakrishna

~and Sri M, Rama Raoc were promoted to the higher posts in

the Guntakal Division. ‘e submits that several persons
appointed as Revitter long after his entry into service

were all promoted to higher categories and they got their

= m e e mrtr marw e bl RYR" wilT HYouw WL DLJ.U\JC_I'IQLE:-
e

Tﬁus he'submits that non-implementation of the

decision of the annual cadre review on the ancillary posats

.and the decision of ‘the PNM meeting held on 19.12.1989,

his promotion chances were affected,
16, The decisions of the Annual Cadre Review and
the PNM meeting are not in dispute. It is now to be seen

whether  there was any mala fide intention on the part of

- the Vijayawada Division in not implementing the decision

of the Annual Cadre Review and PNM meeting. Guntakal
Division amight have beea punctual in implementing the
decision of the Annual Cadre Review and PNM meeting.

17. To implement the decision regarding clubing of

~ancillary posts énd'regarding the Annual Cadre Review in

Vijayawada depended upen the viability of the financial

position and the work load in the Dpivision. Now he has

J,
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referred to a letter Jaced 12.7.1991 wherein the Senior
DPO, Secunderabad Broad Guage was requested to explain the
possibility of creating higher grade posts in HSK Gr.I, =
Gr.l1I and Gr.III posts with effect from 1.1.1984.

18. On the other hand, the respondents atetempt to
state that the decisions of the PNM meeting and the
clubbing of ancillary -posts were undertaken by the
Vijayawada. Division and therefore; the app{ibant was
promoted to. the post of Brick Layer Gr.II%in an upgraded
vacancy with effect from 22.11.1981 and further submit
that he was promoted as Brick Layer Gr.II in the scale of

T TN ek affect from 27.2.1993. They submit that
the applicant "had to qualify himself by putvinygy . ,._.

service in the cadre -f Brick Layer Gr.II to become
eligible for consideration for promotion to the post of
Brick Layer Gr.I. However, before he could complete 2
years of qualifying service in the cadre of Brick Layer
Gr.II, the applicant ruﬁired on attaining the age of
superannuation from 31.10.1994.

19. The question now remains to be considered is,

whether the applicant can claim retrospective promotion
from 1.1.1984 because iuc ...

oA
ancillezwy noctg as o 1.7 1984 and beczusié the PNM meeting
took a decision to club the ancillary ‘posts. In ocur humble
opinion, the ,decision of the PNM 'meeting‘ ig guite
dilferenc from implementing the decision of the said
meeting. As already observed, it will depend upon the
financial vialibity and the work load in the Diviajion, flhe
applicant cannot compare the Vijayawada Division with that

of Guntakal Division. He cannot compare the promotional
opportunities or wue Sl g e

R B

20. The respondents have not submitted the
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necessary papers to enable us to take a decision as to
wnei,er cae appiicant was deliberately ignored for
promotion at the time when clubbing of ancillary posts was

3
ordered and when the decision was taken to create 3 posts

of Brick Layer in the Engineering department. It is also
not pqésible to ascertain as to whether the respondents

had taken a decisicn to «c¢lub the ancillary posts

. - - 111984 and to implement the
decision distribution of poats” was [ :

retrospectively from 1.10,1989. ‘“lhough the respondents

-2 +~ avnlain the rule position and also the manner
of maintenance of the seniority s..o. .

categorywise/tradewise, they have not specifically stated
whether thgy had taken a decision to give effect with a
retrospective effect. If they had taken such a decision,
they snouiu ..o

.~ the case of the
applicant could not- be considered for those ancillary

posts or for the post of Brick Layer Gr.II at that time,

Cmamma of such material available on record, we

cannot qgrant reliefs  ap pPrayew “rewpo e
the O.A. T
21. Therefore, we feel it propek to issue the
'following directions : : Co.

{a) The General Manager, South Centrgl ﬁailway to

T ————=nidar the actual position that was existing in the

Vijayawada Division -and the appszewer—— -

submit a detailed representation claiming for

consideration of his promotion fetrospectively' from
D I 4 5.7 :

1-191984 and 1.10.1989 within one month from the date of
recelpr va w we.,

{b) If such a representation is received from the

applicant within the stipulated period, then the General

oo\
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Manager, South Central Reilway, may consider the actual
posts existing at the time when the Vijayawada Division
implemented the recommendations of the PNM meeting and
also clubbing of anci{llary posts and ascertain whether any
injustice has been done to the applicant in not giving him

due promotions at that time.

(c) In case, the General ‘Manager comes to the

S o

»~nlirant was entitled to such
promotions, then he may consider for fixdation of his pay

'noplonally and accordingly re-determine only the pension

R P

{4) Time for comnliance is 4(four) months from the
date of receipt af a copy of this order.
(e) After such consideration, the applicant be

"informed through a speaking 'order.
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