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Administrative Tribunal, pursuant to an advertlsement
in the year 1992, Having.been selected in an examination,
the applicant joined'the Central Aéministrativef%ribunal
A on 1.9.1%92, Though the initial term of deputaticn was cne
year, it was likely to be extended further for a pericd of
three years., Pursuant.to her repested representaticns,
the pericdé of deputetion of the applicant was extended from
time to time aﬁd &t last, the Chief Postmaster Genersl, AF
Circle, Hyderab:zd, vide his letter dated 25.1.19%¢, =zym
agreed to extend the periodé of her deputastion upto 36.6,94
with a condition that if she dié not get absorqu vermanently
- in the Central Admiristrative Tribunel,by that Jdate, she
shpuld be relieved to join the Pos: sl Department. on 1,7,1994=

. . The Deputy Registrar, Central Administrative Tribunal

~ Hyderabad vide his office orcer dated 1.2.19%4, ex*ended

the period of deputation of the aprlicant upto 30.6.1994.
The applicent éubmitted[iEﬁresentation dated 27.1.199%4

to the Hon'ble Vice-Chairman of the Central Administrative
Tribunel, Hyéerabaé s5ench to consider her case for
zhsorptien ié Central Ad¢ministrative Tribunel, Hyderauad
on permanent kasis as her psrent department had no objectic
for such abscrption. She maéé ancther reprcsentation

on 1.6,1994 tc the third respondent for cxtension of her

-

derutation beyond‘oo.6.1994 pending consideretion of her
’ case for absorption. ‘ As the respondents have not extende
the pericd of devutztion of the applicant beyond 30.6.19%4
. on
and as the first respond-ent is insistinu/her repatristicn
the svplicant hes fileé this anplication. It is zlso
alleged in the applicetion that as the applicanrt haé oot
an infant child asged cne year, her ccntinpanée-~at
- Hydersbad is absolutely essential for the bringing up of

the child. Shg&ﬁs further allegsd that as her husband i

Gv//a «votd
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State Government/or in Hioh “ourt, etc. !
. . |
: ‘ - . i
(i1) Persche holding the post of Stencgrapher Gr.'.D" .
with five vears regular service in the Central
Governmens/SFteie Government or High Court, etc.; an

(b) Possessing the cual:flcationq prescribed for
direct ramsvii b e

L "
Notei1The perlod of deputation inc]udino the period of deputa—

tion in another ex-cadre post held immediztely precedlng
this appointment in the same or some other orcanisation/
Department of the Central Government, shall ordlnarlly

not exceed three years., L

2dmittedly, there are only foquacancies of &

&

Courtmasters in the Hyde:abad-Bench'of the Central_Adminiétra-
' i

tive Tritunel, of thch, two posfs, in accordance with.
the recruitment rules as quoted above, hav&.been filled byi.
direct recruitment. The method of repruitment for the
remaining twc posts, accerding to recruitment rules ié by
promoticn and failing which by transfer.o% transfer on

deputation ordinarily for a period of three years, It is

> obvious fror the above guotec schedule of the recruitment
deputationists
. . . c - ~ . N l|
rules thzt abcorpticn -of / is not menticned as a

method of recruitment. 1If there are eligible employees
in thﬁﬁo\er grede for p$owot10n, the posts are to he : J

filled by promotion. The po=ts can be filled up by Oe,utaﬁlor
in
only in the absence of ellglble officisls #e the feeder }

|

- B l‘" A
extre-ordinary circumstancss continue beyond the period H |

category for promcticn, and that toc only ordinarily for

A reriod of three years. Ever if the deputations under

cf three years, the recruitment rules do not provide for
gbsorption of putctlonlctq on permanent bas;s : As and ‘
vhen officizi§in the feeder Eazﬁgxx; cadre become evéiléble
for promotion, the post has t¢ be filled, acco.ding to

recruitment rules, by considering them for promotion.

[

The 5th rprpondent who was reoula ly ap001nted to the
post .of Stenographer Gr.'D' with effect from 1.12.1989
would be eligikle for consideration fér promotion with

I :
effect from 1.12.1%94

, . -The szaiipﬁondent is not being

|
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since
Se The fifth respondent haes contended that/out of the

four posts of Courtmasters, in the Hyderabad Bench cf the
Central Administrative Tribunal,. two have been filled by

direct recruitment es provided under Recruiftment rules, " the

w

remaining two o )
AR vacancies are to be filled by promotion from among the

'e]igible categories including stencgrarhers Gr.g'D?

fa3iling which by deputztion, and thst as she is qualified-

to be promoted-to ¥z one of the posts, it is not vermissible

to absorb the-applicanf'fécpardising " her chances of |

promotion. -

6. HAVINg nNeesu Lo, l0ane2ed oo e oo oo _
perused the recruitment ruies and other relevant materiasls
on record, we fird that the applicent has ne right to clsim
ebsorption in £he pest of Courtmaster. A copy of the
Certral Admiristrative Tribunal, Stenocgrarher's se vices
(Group'E' & 'C' posts)Recruitment Rules, 1989 pubiished
in the G:zetteg of Incia-Extracordinary-Part II-Section 3

' ' Sub-section (i) dated 14.3.1687 has been produced by the

standing counsel for respcndent 2 & 3 alono with MA 739/94.

L > .Item nc.3 in the schedule relestes to. the

post of Courtmasters(Stencgrapher Gr.'C') the method of -
recruitment for the post according to Col.11 of the

- IV -2 rl =~ x
schegule is 50% by cirect recruitment and 50% by promoticn
. _
failing which by transfer or transfer;deputation.

Col,.12 reads as followe:
MYEromotion:

(1) 25% of vacencies shall be filied in by promotion
from amcngst Gr.'L' Stencgraphers who have rendered
not  less than 5 yvears'® reguler service in the Grade
in the order of their seniority (subject to the
rejection of the unfit.) ' -

(ii) 25% of the vacancies shall be fiiled in from
amcngst Grade'D' Stencographers who have rendered
less than 3 years of service in the order of merit
on the result of the departmental competitive
examination held from time to time for this purpose
by the Tribkunel,.

Transfer/Transfer on deputation

ali) Persons holding analogous pij}A/in Central Governmer
’ -
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a. Shri TVVS Nu*thy, learned counsel for the anpl:caht

"
then referred to Rule 7 of the recru;tment rulps which
mmendnaay @T L ULIUWSS ; ) . L

a

“71.Powers to relax: Where the Chairman, Centrel Administra-
| . O
tive Tribunal is of the opinion that it is necessary or

expedient so to éo, he may, by order for rcasons to be

. o — ‘ SR i
recordec in writing relasx apy of the prov:s:cns cf thes&

-

rules with respect 1o any clafq or catpcor of persons.
Y b

i
\
end argued thet the Cheirman has cot powers under tr1= rule
r

to absorb the deputstlicnist tbough they wire brought on

deputation efter the commencement of the recruitment rLle

e

s
|

} |
"and thet, as the aprlicant had R a legitimate erpectati r
: |
of heing permanently absorbed and-as it is evident from th

. |

. ) |

n

pieadings that the second respondent had made the applica

r'l'

- ~

tc believe that her case for absorption would be ccnsidere

2]

4

the respondents 2 znd 3 are ecstoryped by principles of

|
estoppel from contenséna that thé applicant JS not ertltleé
to be absorbed.® This argument also hes ne force at all.
The residvary powers ceorferred on the Chairman urder Rule

3

of the Recruitment Rules is on]y to rele» any of the ;rov&gjc

cf the rule with respect to any class oﬁcategory cof ?erscﬁs
!

for reascns to be recorded and nct tc ignore any -cf the

|
L
l
recrulitment rules cr te act eceinst the rrovisions of the 1
recruitment rulecs does not mean acting ageinst recruitment]

rules; but relaxirg any ccnéition mehtioned in the recrﬁit%

|
‘L

ment rules. As the method of rec*ultment after the commence-

|

recruitment rules, Relaxati-nrn of provisicns of the

ment of the recruitment is cnly by direct recruitment

I
éné b promotiorn fziling which transfer or transfer on_dede

tation, it appears that the Chairman cannot £Eex £ill the

vacancies against the provisicns of the recruitment rulées- [

. ]
but cen crly relax conditions in the recruitment rules ! $

- |

that tcc in réspect of any specified class or category |

of persons. What the applicant seeks is totally disregard |
- . ; . i i
(\/\/ eel9
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considered for promotion on account of the fact that

the arplicant has filed this application; as also,

Shri Kailasam, ancther deputatinist has filed Or 558/94
Therefore, the apyrehension of the 5th respendent that

her chances for prowotion in accoréznce with the recruitment
rules is likely to he jeopardised by grant of relief

prgyed for in the zpplicztion is well-founded.
7. Shri TVVS Murtny CPLTCL Aay aea - -

..

that it is not correct to say thet the recruitment rules éo

-

x

nct provide for absorpti-n of the deprutatir-nist, He
referred to Rule S5 of the Recruitment Rules which reads as
follows:

"5, Absorption/reguleris-tiorn of exiéting employees -

(1) ¥otwith-standing arythira conteined in the provisions
of these rules, the persens ¥holding the posts of
Privateé Sceretary, Senior Person-el Argistant,
S+enogrevher Gr.'C' and Stenographers Gr.'D' in the
Central Administrstive Tribunal on the deate of commence:
ment ¢f the rules either ~-n transfer or, on dﬁputation
basis and who fulfillthe gualifications and experience
12id dewn in these rules end who are considered suitabl
by Lepsrtimer tal Fromction Committee shall be eligible
for ab¢olpt;nn/reculqrzaatlow in the respective qgrede
subiect to condition that such persons exercise their
opticn for the absorption £Ex and that their parent
departments do not have any objecticn tc their being

absorbed irn thgTribunsl.”

Recruitmert Rul«s czme into e“fect from 14.3.1989. A
reading cof kule 5 of tiie Recruitment Rules would. meke it

clezr thet this rule provideffor absorpticrn of the deputat:

who were existing in the Tribunzl on the date on which the
recruitment rules care irnto force only. It does rnet provi
for zbsorption of a derutaticnist who came on deputetion

}

brre e e e

after the commenczient of recruitment rules,. ¢

iy

\ oq///



o
¢

e

' 0,A.810/94 o . Page:10:

highly inconvenient to her and that, was the pfime_:eagon
-

that the applicant wishes to get_absbeed‘;n the Hyderébad

Bench of the Centrél Administr=tive Tribhunal, so that,éhe

could live in Hyderakad with her family.A Bu%, that doeés

not jﬁstify any action against the recruitment rules, 'However,

we hope thzt on repatriation tc theé parent department,' |
. » ' N ‘. ’ ' i
the first respondent would, taking note of the family back-

- |
ground of the arplicant, ccnsider the feasibility of ;
accomrodating her in a post at Hyderabad, g

Y

|

t

4

. ) . |

i1. With the above observation, the applicetion is '

' dismissed leaving the parties to besr their own cests.

.’ | | ‘_ i.—
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1. The Chie! Postmastcr CGeneral, Andhra Praedesh Cricide, ryd-00°
2, Ths fdegistrar, Central Administrative Tribunal, Hyd. |

3. The Registrar, Central administretive Tribunal,
- 8onch, Heu Uelhi-1, S
4, Ths Sacretary, Dsptt. of Pers. & Trg. (Agministeocotive Toivu-
nzls Divisien) Ministry of Parscnncl, FPublic Grisvancas)i&
ELﬁSlOD, Worth Bleck, HNew Dclhi. ' ;
Se ne copy tc Sti. W,¥.laghave Heddy, for R-1, CAT, Hyd.

G. 4Une copy te Sri. #.R.0eversj, Sr. CG5C, for R-2&3, CAT, Hyd

Principé}
|

7. gn. ccpy to 3ri. S.Remakrishna an, advocate, for R-5, CHT
yda

8. -ne copy to Sri. TwV.V.S.Murthy, advocate, CAT, H).d.
9,. One . copyds Library, CAT, Hyde - ;

10. Onc spare copy. ' |
Rsm/- ' ' |






