IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

-

0.A. 800D/94. - Dt. of Decision : 4.11.,94.
M.A. Raheem "+ Applicant.
\is

1. The Union of India rep. by
finiStry~tarv _to Government,
New Delhi, ‘

2. The Union Public Service Commission
rep. by its Secretary,
Dholpur House, New Delhi.

3. The State of Andhra Pradesh,
rep. by its Chief Secretary,
General Administration Department,
Secretariat, Saifabad, Hyderabad.

4., The State of Andhra Pradesh
rep. by its Principel Secrstary

to Government, Revenue Department,
Secretariat, Saifabad, Hydsrabad. .. Respondents,

Counssl for ths Applicant : Mr. N. Rama Mohan Rao

Counsel Por the Respondents : Mpr. N.R.Devaraj, Sr.CGSC.
for R-1 and R=2.

Mr. D. Panduranga Raddy,SC for A, /s
for R-3 and R=-4,

CORAM:
THE HON'BLE SHRI JUSTICE V.NEELADRI RAD : VICE CHAIRMAN

THE HON°BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
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OA 800/94.

JUDGMENT Dt: 4.11.94

{(AS PER HON'BLE SHRI JUSTICE V,NEELADRI RAC, VICE CHAIRMAN)

Heard Shri N.Rama Monan Kao, ledllsu Cuounscs
for the applicant, Shri N.R.,Devaraj, learned standing
counsel for R-1 and R-2 and Shri D,Panduranga Reddy,

learned special counsel for R-3 and R-4,

2. This OA was filed praying for setting aside
the recommendation of the Review Selection Committee
as per the proceedings communicated by Memo dated
31.1.1%94, for consideration for inclusion of the name
of the applicant in the select list for 1991-92, by
holding the same as arbitrary, unjust and for conse-
quential direction to the respbndents for reconsidera-
tion of the case.of the applicant for inclusion of his
name in the select list for the year 1991-92 and if he
is found fit for such inclusgion, for a direction for
appointment of the applicent to IAS with effect from
#~- the date on which his immediate junior was appointed,
with all consequential benefits such as pay fixation,

payment of arrears of salary, seniority etc.

3. "The Selection Committee constituted for consie
deration for inclusion of the names for promotion to
the Indian Administrative Service from amongst Andhra
Pradesh State Civil Service and Non-Civil Service cadre,

met on 17.3,1992, As there Esxdmkayximxixsuimgxihe
was delay in issuing the proceedings in xmgzaxst regard
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to confirmation of the applicant in the cadre of Deputy
Coll=ctor, his case= was not considered by the selection
committee then, After thes procesdings were issued in
regard to éhe confirmation of the applicant with retro-
spective éff&ct, it was noticed that the épplicant was
within the zone of considc;atién for selsct list of
1991{:::) Then the applicant approahcedrthis Tribunal
by filing Q& 221/92 praying for direction to the rsspoh-
dents to consider the case of the applicant for inclu-
sion in the select list for 1991£i::7 The samne was
disposed of by the order dated 22,3.1993 with a direction
to the respondents to convene review sel=ction commiﬁtee
for consideration of the case of the applicant for inclu-
sion in thes sel=ct list of 1921-92 fcr IAS Cfficers of
A.P.Staﬁe. It is stated for the respondents that
accordingly, the selection committme met on 15.10.1993 o~
examined the service record of the applicant upto 19%0-91
and on an over-all ralétive assessment and the service
record of the applicant, th=s grading "Good" was givean
and as all those who were included in the select list
 were-given—higher gradina, . . .
prepared on 17.3.1997%2,7 tThe nam& of the Zpplicant could
not be iqcludcd in the said selact lisﬁ. The sam=® was
communicated by the Memo dated 31.1.1994 and it is

assail=d in this OQA.

4, ‘ The two main contentions for the applicant

contd....



(i) that the selection committee which met on
15.10.1993 might have considered the case of the appli-
cant in isolation and conseguently the elemsnt of

comparative assessment is conspicuously absent: and

(ii) that the applicant was rated as "Very Good"
officer if not an "outstanding" officer and in pursuance

" of the commendation of the Commissioner, Municipal

£ _rupees

oFr -
the saving of 48 lakhs/tc the Government on the basis

- — —na—

Corporation of Hyderabad and 3ecunderabad in view of

L,and Revenues recommended to the Staté to sénction an
incentive of incremsnt in favour of the applicant
through his proceedings‘iated 17,11.1992, Thé applicant
apprehends that the same might not have begn taken iqto
consideration by the review selection committee and if
A . ._j_jgwghe . _
thg_Egmgjtiﬁﬁggggéjgiggﬁ(appllcant would have been given
the grading £ "Qutstanding“. Even in the absence of
the same, the performance as per the Annual Confidential
Reports should have been assessed as "Outstanding” as

he had been rated as "Very Good" officer if not an

"outstanding" officer.

5. . The proceedings of the salection committee which
met on 15.10.1993 was vlaced before us. Theresin it was
stated that the grading of the applicant was given on

the basis of his over-all relative assa&ssment. In

A{/’

contd....



page-4 of the counter for R-2, the Central Government,

it was averred as under:-

"The Review Selection Committee examined

the sarvice rccords of the applicant upto
the year 1991 and on an over-all relative
assessment of his service records visavis
other eiiéiblc officers, assesseed him as

IIGOOdlI

the

On the basis of the above material/fplea of the applicant

that his cas#s was considered in isolation cannot he

accepted,

6.

In{the Jabove view, we do not express our

views in regard to the principle laid down in the

judgment rﬂportﬂd in 1988ﬁ1 AISLT 273 (R.C.XKohli Vs.

A

Union of India and others). '%ﬁenmver a'direction is

given for convening a review selection committee/DPC

[>]

not considerad earlicr,&ouch an ofrlcer has to be o

L WS

for consideration of a case of an officer which was

[ "g}

N

C m. /
considered by way of comparative assessment.::wa;)

«<hen the selesction committee/DPC has to givct)gradino

"Cutstanding", "Very Good","Good”or it in cas® o

th

consideration for promotlon on tne hasis of selaction,

as

the same yardstlck or norm oheﬂ&d naturally be zollowcd

H=nce,

\w

when 3 grading was given on the basis of per-

formance as per ACRs-;by following necessary vardstick

W
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or norm which ofcourss not in writing, whether a gu=stion

of relative assessment will arise, is a matter for
censideration. Any how, in view of our finding on the
basis of the mat=rial on record, % we are not inclined

to censider xkm about the same for disposal of this OA,

7. When 1t 1S 8 Cams UL wwiswme— e — .

datz the
DPC, omrdy materizl that was available by the/origindl

committee whkxek first met alon= has to be looked into.

N
e

In Suchkpase, any proceeding by way oﬁ/commen@ation

-t&“-» ~ ‘d% P ‘P\ L/'Lg_-: t)\"
aven 1f it is for the pariod ﬂ?%?LACRS Ehat have —+o—re Lne o

considcrad/necd not be considered by the Selection
COMIRL LLoo,  ave memen

R T ™S R

review selection committe= is on the= bhasis that the name
0of the officer was not consider=d for reasons which are
“s\-x-‘e,-cs_‘mj
not justifiable, It furmistres that the ondy material
£
which would have Leen available by the date the selection
committeas first wmet alone should be considersd and the
recotmendations of such commiteme cannot be held as
vigﬁﬁgﬁméﬂif the proceedings of a{éétgggéiﬁﬂlaper to the
LSRN o N

date on which the committes first met &hsaghkin regard
to the period upto which the selection committe has to -
consider, are not advsrted to., Whiles the s=lection
committes first met on 17.3,1392 for congideration for
inclusion in the s=lect list for 19391+«9Z tha éaﬁgizigrtuJ

. . \ . I
recommending sanction of the incemtive increment is dednd.
17-11.1992 and thuska date subseguent to the dates on

/!
which tha selesctjion committes first met, Hence, aven

this contention also cannot be acceded to,

9/ contd....
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Cepy te3

1.

The Secretary te Gavernment, Ministry ef
Parsennel Affairs, Unien ©f India,New Delhi,

The Secretary. Union PUblic Servica _cammiecrdan

e~

The Chief Secretary, General Adminlstration
Department, Gevernment ef Andhra Pradesh,
Secretariat, Saifabad ,Hyderabad,

The Princiel Secretary te® Gevernment,

Reverme Department, Government ef Andhra Pradash,
Sefretarliat, Saifahad, Hyderabad.

One cepy te Mr,N,Ram Mehan Rao,Advecate,CAT,Hyderabad,
One ceopy te Mr,N,R,Devaraj,Sr,3GSC,CAT,Hyderabad,

One copy te Mr.,D,Panduranga Reddy,S5,C,fer A,p,gjyfgﬁiléﬂ.
One cepy teo Library;CAT.Hyderabad.

One spare,
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8. rOﬁcourse, 1t is unfortunate that the name of an
fficer said to be dedicated anddevoted was not included
in the select list. The' question as to vhether the

name of any officer will be included in the select

list naturally depends upon the size of the select

*

R -1na nannrmanﬂe _in the relevant years of

b ;deration. .Thus, in some years an officer whose

grading is only “Goed"'may be ircluded in the select
list while in some yesrs even an offfcer who 1s
"Outstanding” is not included in view of the size

of list,

9, Tt is also submitted for the applicant that
this Bench may look into the relevant ACRs of the
applicant and the relevant ACRs of the officers whose
names were included in the select list for 1991,

But we feel that such an exercise cannot be made by
this Bench as no malafides were alleged to the members

of the selection committee. ; i

10, No other point arises for consideration. In

the result, the CA is dismissed. No costsv/

(R ,RANGARAJAN) (V.NEELADRI RAO)

MEMBER (ADMN,) VICE CHAIRMAN

DATED: 4th November, 1994, 1¥*

Open court dictetion. l_w

4’___,_7_\—
DY-Registrar(Juglgq(«f
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SRBER/JULGEMTN :

-j_“Dispos d of with directions.

cﬂ"'Dismissedrf"’ﬂf— oA
. Dismisded as withdrawn bgﬁﬁ//’/’/
. Dismisged Tor default.

7;=Order¢ e jected
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