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Sitik Dawood 	 •. Applicant 

'Is 
V 

1, union of India rep.by  its 
Secretary, 
Ministry of Railways, 
Rail Bhavan, 
New Delhi. 

South Central Railway, 
Rail Nilayam, 
Secunderabad. 

Chief Operating Superintendent(CDPS), 
Rail Nilayam, 
South Central Railway, 
Secunderabad, 

Divisional Railway Manager (p), 
South Central Railway, 
M.C.Oivision, 
Rail Nilayam, 
Sedunderabad. 	 .. Resporents 

Counsel for the Applicant 	: 	Mr.S.Lakshma Reddy 

Counsel for the Re8pondents 	: 	Mr. D Gopal RaoA 

C DRAM: 

THE HONBLE SHRI JUSTICE V. NEELADRI RAD : VICE CHAIRMAN 

THE HOPVBLE SHRI R. RANCARAJAN : MEMBER (ADMN.) 

LI 



O.A.No.7944. 	 Dates 

JbDGME NT 

I as per Hon'ble Sri R.Rangarajan, Member(Administratjve) X 

Beard Sri S.Lkshma Reddy, learned counsel for 

the applicant and SriD.Gopala Rao, learned counsel for 

the resnnnRanl-a 

The applicant herein joined as Y.K.C. by direct 

recruitment on 21.11.1957. He was absent due to his 
from 

reported sickness/24.5.19$2 to 15.12.1984. A charge sheet 

was isPi4& for his unáuthorised absence and an exparte 

enquiry was conducted. Thereafter, the applicant was 

removed from service by order dt. 4.6.1983. The applicant 

preferred an appeal against the above removal order to the 

appellate authority and the said authority dismissed the 

appeal by orders dt. 29.5.1985. The applicant submitted 

a Revision Petition toa-3, who had appointed him as a fresh 
ocgzscJr cieric in terms of order dt. 25.9.1986. 

The applicant joined service on 30.9.1986. It is stated 

by the applicant that(h& häd±énderëdt7yeafcof 

service before he was removed from service. As the applicant 

was taken as a fresh entrant, all his past servicr of 27 years 

was not counted for pensionary and other service benefits. 

Aggrieved by the same, the applicant has filed this O.A. 

__-Ii O.A.No.281/93, the applicant therein was also 

taken as a fresh entrant, thereby his past services were 

not counted for pension&ry and other service benefits. In 

that O.A. it was held that the authorities have no powers 

to issue an order of appointment without following the 

procedure prescribed as per recruitment rules i.e. without 



z 3 : 

considering the names of other eligible candidates for 

the said post. Hence1  the order of re-appointment of 

the applicant as a fresh entrant was held as in disregard 

of rules. The order of fzesh sppolntment in that case was 

construed as a case of passing an order of major penalty 

in accordance with rule 6(v), •by lowering the pay of the 

applicant in the category of Fitter Grade-Ill to the 

a.4 n 	 C s-i-. - - - 	- 	- 	-' 	- - -. - .• 

increments accrue thereafter. The period from the date 

of his removal till reinstatement was treated as dies-non.,r 

As the present case is also similar to the one 

cited above, we see no reason to differ from the Judgment 

of this Tribunal in the above referred O.A. Hence, the 

following direction is given. 	 - 

"Passing of order of re-appointment of the applicant 

herein as Senior Clerk as a fresh entrant has to be held as 

in disregard of rules. It is to be construed as an order 

of rnajotpenalty- in accordance with Rule 6(v) by lowering 

the pay of the applicant 	he category of Senior Clerk 

to the minimum of the scale i.e. Rs.330-560 and that the 

annual increments accrue thereafter. • The period from 

4.6.1983 the date of removal till 25.9.1986, the date of 

reinstatement should be treated as 'dies-non'. The 

period of unauthorised absence from 24.5.1982 should be 

treated as leave without pay. " 

on the basis of the above, the qualifying service 

of the applicant has to be reckoned for future pensionary 

be ne fits. 

The O.A. is ordered accordingly at the admission 

stage;. itself. No costs. 	 - 

(R.Rangarajan) 	 (v.Neeladri Rao) 
) 	 Mamber(Admn.) 	 vice Chairman  

Dated 1- March, 1994. 

Grit. 	 DLQ&kL1 	rckC 



TYPED BY 	 CO'T-ARED BY 

CHECKED Si 	 APPROVED in- 

IN THE CENTRAL ADMINISTPJTIVE TRIBJNL 
HYDEap:.0 BENCH AT HYDERADAD 

THE HON'EiL: iIR.JUSTICE V.NEELADRI RAG 
VICE CHAIRMaN 

AfD 

THE NON' BLE NR.zLB.GORTI ; EIER(AD) 
AND. 
I. 

THE HON' BLE MR/TCCHANDRASEKFiAR PEDDY 
-. Y9ER(JUDL) 

AND 

THE HON'BLE MR.R.RANGARAJTJJ : 

H 	 Dated; 	- 3-1994 	

SIA If  

;ntflt 't,p% C%4' 
0 RD7rnNENT 	pSr ___ 	

•j_fl'j'fl99'4.tt 

in 

- O.A.No. -7 1 lqk - 
T.A.,No. 	 (w.p. 

Admitted and Inte±jm Directjbrs 
Issuec4t. 

Allowed 	 - 

Dispose/d of with directiods'J 
- 	

flfsmjl

er 

d. 

Dismis ed as withdrawnj. 

- 	 No or 	as to costs. 

pvrn 

I 




