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0.A. 79/94 _ Dt, of Decision : 31.3,1994
She ik Dawood = ee Applicant

Vs

1. Union of India rep.by its
Secretary,
Ministry of Railuways,
Rail Bhavan,
New Daslhi,

Sguth Cantral Railway,
Rail Nilayam,
Secunderabad,

3., Chief Opasrating Superintendent(COPS),
Rail Nilayam,
South Caentral Railway,
Sscunderabad,

4, Divisional Reiluay Manager (B),
South Central Railuay,

M.G.Division,

Rail Nilayam,

Secunderabad, : «« Respondents
gounsel for the Applicant : Mr.S.Lakshma Reddy’

e,

Mr.féB'GOpal Rghéj

Ehunsni for the Respandents

CORAM:

THE HON'BLE SHRI JUSTICE V, NEELADRI RAD : VICE CHRIRMAN
THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)
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0.A.No,794. 4. ' | Dates 3i- 3‘(3\\!

JUDGMENT

! as per Hon'tle Sri R.Rangarajan, Member(Administrative) X
|

Heard Sri S.Lskshma Reddy, learned counsel for

the applicant and Sri;b.Gopala Rao, learned counsel for
the resnandAsnta i
g. The applicant:herein joined.as Y.K.C. by direct
recruitment on 22.11.1957. He was absent due to his
reported sicknessng.s.lgez to 15.12,1984. A charge sheet
was ‘1ssued for his unauthorised absence and an exparte
enquiry was conducted, Thereafter, the applicant was
removed from service b% order dt. 4.6.1983, The applicant
preferred an appeal against the above removal order to the
éppellate authority anﬁ the s3id authority dismissed the
appeal by orders dt. 29.5,1985. The applicant submitted

a Revision Petition to R-3, who had appointed him as a fresh
—uvewn. ae SUGlOr CierXk in terms of order dt. 25.9.1986,

The applicant joined service on 30,9,1986. 1It is stated

by the applicant that@ﬁthhadfggnderédfgﬂﬁyeafsﬂﬁfGesxsféf:

service before he was removed from service., As the applicant
was taken as a fresh entrant, all his past servicseg of 27 yeérs

was not counted for pensionary and other service benefits,

Aggrieved by the same, the applicant has filed this 0.aA.

-~ .
// I
3. ,~1In 0.A.No,281/93, the applicant therein was also

taken as a fresh entrant, thereby his past services wqfe
not counted for pensionéry and other service benefits, In
that O.A, it was held that the authorities have no powers
to issue an order of appointment without following the

procedure prescribed as per recruitment rules i.e, without
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considering the names of other eligible candidates for

the said post., Hence, the

A * A

order of re-appointment of

the applicant as a fresh entrant was held as in disregard
of rules, The order of fresh .appointment in that case was
construed as a case of passing an order of_m;jor penalty

in accordance with rule 6(v), by lowering the pay of the

applicant in the éabegory of Fitter Grade-III to the
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increments accrue thereafter. The period from the date

of his removal till reinstatement was treated as dies=non.,~

4. As the present case is also similar to the one
cited above, we See'no reason to differ from the Judgment
of this Tribunal in the above referred O.A. Hence, the

following direction is given,

"Passing of order of re-appointment of the applicant
herein as Senior Clerk as a fresh entrant has to be held as
in disregard of rules. It is to be construed as an order
of major=penalty in accordance with Rule 6(v) by lowefing
the pay of the applicant ég§1§he category of Senior Clerk
to the minimum of the scale i.e. Rs.330-560 and that the
annual increments accrue thereafter. ,The period from
4.6.1983 the date of removal till 25,9,1986, the date of
reinstatement should be treatéd as 'dies-non'. The
period of unauthorised absénce from 24.5,1982 sﬁould be

treated as leave without pay. "

5. On the basis of the above, the qualifying service
of the applicaﬁt has to be reckoned for future pensionary

benefits,

6. The 0.A. is ordered accordingly at the admission
stage; itself. No costs, \\\

d\vﬁxjn._————~4:% kfi/uzkhsu\_*___ﬁ £
{R.Rangarajan) (V.Neeladri Rao) - y
Member (Admn,) Vice Chairman

5 pated i March, 1994, #f-«uﬁw
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IN THE CENSRAL ADMINISTRATIVE TRIBUJHAL
HYDERABAD BENCH AT HYDERARAD

THED HON CLE MR.OUSTICE V.NEELADRI RAO
VICE Cl{AIRMAN

TEE HON'BLE MR./{.B.GORTHI 3 MEMBER(AD)

gf D
THE HON'BLE MR}TCCHANDRASEKHAR REDDY
. MEMBER(JUDL)
AND
l - ~ THE HON'BLE MR,R.RANGARAJAN 3 M{ZADMY)
. ’ -
- - Dateds 3} 3-1994

/ | . ORDBER/JUDGMENT
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B.A'RJA,,/C.h{No.
- ° in | R ' .
- O.A.No, "[C‘ }C{C\“ ‘

T-A,NO.. . ) (W ip. ! )

Admitted and Interim Directidns
Issue .

All owe
S

DJ.Sposed of with dlrec:tlogsu‘f’ ’ﬂbﬁ—/dj%

: IDMsmis T
. " IMsmis ed as withdrawn. '
‘ DlSlTllS ed for Default. A
N
Re jected, Ordored WV

. No order as to costs.
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