IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0,A, 763/94. Dt. of Decidon : 23=-8=54,

M.5.N. Murthy .+ Applicant.
TE:]

1, The Union of India, rep. by
o "Sena Mukhyalaya®, Pramukh
Engineer Shaka, Argy Head gquarters,
Engineep's=-in=Chief's, DHQ Branch,
New Delhi - 110 001, '

2. The Chief Engineer (MES),

Southe rn Command,
PUNE -~ 411 001,

3. The Director General,
Nayal Project, '
Visakhapatnan - 530 014, .« Rgspondents.

?

Counsel for the Applicant : Mr. S. Ramakrishna Rao

Counsel Por the Respondents: Mr. N.V.Ramana,Addl.CGSC.

CORAM:
THE HON'BLE SHRI A,B. GORTHI : MEMBER (ADMN.)
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- GA_763/94, ' Dt. of Order:23-8-94,

(Drder passed by Hon'bls Shri A.B.Gorthi,
Member (A) ).

The claim of the applicant is for a directiogn to

" the Respondents to grant him pro-rata pemsienary bene-
Pits for the service rendered under the Director

General of Naval Project, Visakhapatnam, by giving him .
the benefit of confirmation retrospectively from

- 16-9-1969, when he was initially appdinted,’

- wes +
2, The applicanty joinediin 1965 ia=lebrS. in -
f

Director General Naval Project, Visakapatnam, and
was absorbed as Suparinténdant B/R Gr.lI with effect
from 16-9-71, While working thus,he applied for the
post of Sr.Engineer (Civil) in Bharat Elsctronics
Limited. His application was forwarded by the
Uirsctor General Naval Froject to Bharat Electronics
- .
Limited. On being sslected by the léger, he was

finally relieved by the Director Gsneral Naval Project
vide letter dt.3-3-1984, The letter states that the
applicant was relieved of his duties to take up the

appointment of Sr.Engineer (Civil) in Bharat Electro-
nics Limited. The questicn cof retaining him on tueo
ysars ;ea% thet Director Gensral Navel Project was

taken up for consideration by higher authoritisa,
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The applicent was confiifmed in Bharat Electrenics Limited

with effect from 6-3=85,

e Heard learned-counsel for both the parties., Shri
R.Ramakrishna Rao, learned counsel for the applicant has
placed reliance on the judgment of this Tribunal in OA
894/87 on the file of the Bangslore Bench and OA 559/91 and
0A 573/91 decided by this Bench of the Tribumal on 28-1-94,
m-ﬂ&Mwﬁﬂv&.A A '

In_hh#sicaaagfhe applicants joined the Military Engineering
Service where they wers made permanent .with ratrospective

Lot R YT N
effect fraom 1-4-74, but the orders‘}ssuad in 1985, by the time

the applicants left the Military Engineering Service and

joined public sector undertakings,

4. Counter on behalf of the Respondents has been filed
opposing the 0.A. Learned coungel for the Regpondents
states that tha request of the applicant was rejgcted by

the Respondents for the reasén§ that the spplicant was not

a permanent employse of Difectnr General Naval Prgject prior
to his release, Shri Ramakrishna Rao, learned counsel for
the applicant urgad that there is no longsr any diffsrentisal
on the ground whether an employes is permanant or t{emporary
for the purposs of grant of pro-rata pension, Our atten-
tion has been drawn to Govt, of india, Department aof
Personnel & Administrative Reforms, om No.28-10/84-Pension
Unit, dt.29-8-84, wherein para-3 (a) (i) reads as

0.'..4I



under -

"Where a Central Government employee
borne on pensionabla sstablishment is
allgued to be absorbed inm an autonomous
body, the service rendered by him

undsr the Government shall be allowed

to be counted towards pension undsr
the autonomous body irraespective of
whether the employee was temporary or
parmanent in Government, The pansionary:
bensfits will, houwever, accrus only if
the temporary service is followed by
tonfirmation, If he rstirss as a tem-
porary smployee in the autonomoué
body, hs will get terminal benefitls
as are normaily available to temporary
employess under the Govermment. Ths
same procedure will apply in the case o
of amplayaes-of the autonomous bodies |
who are permanently absorbed under the
. ,Central Govermment.

The Government/autonomous body
will discharge its pension liability
by paying in lump sum as a one-iime
payment, the pro-rata pension/service
gratuity/terminal gratuity and DCRG
for the service up toc the date of .
absorption in the autonomous body/
Government, as the cass may be., 'Lump
sum amount of the pro-rata pension will
be determinad with reference {o commu-
£4tion table laid down in CCS (Commuta-
tion of Pension) Rulss, 1981, as
amended from time to time,"

From the above it would be aparent that vhers a Central
-

Government Employee is ‘allowsed to be agbsgorbed in an .
T o &
autonomous body, the service renderad by h1m under the

: caunted for pension 4
Cantral Government shall be allowed to{bs ”7_T~under
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the Autonomous body irrespective of whether the emplgyee

\waa"yatemgorary or_permanent in the Government. Ak g Rz gt

S but e ‘ '
nIha . N.Luas dated 29- 8-84J'the benaflt of the sald o.M,

cannot, in my c?psideradmu;gﬁ, ?a denied to the appli-
cant although he was relieved Frqm\the Dirsctor General
Néual*projéct’oh 3-3-84, 'fhis is" so because the appli-
cant was ;ina;ly a;sorb;d ingBharat.Elactronics L;mited

only with effect from 6-3-85, after -the date of promul-

gation of the 0.M. referred to abova.

5, In the result, the applicant will be entitled to the

grant of pro-rata pensionary benefiis as applicable to
persoﬁs sesking employment under Public Sector Undartakings
in accordance with the extant orders. The Respondents are
directed to proceed further in the matter keéping~in—uieu
our aforésaid obssrvations and decids tha‘pro-rata .
pensionary benefits admissible to the applicant within a
ﬁeriud of 4 months from the date of'communicatién of this
order. The O.A. is allowed accordingly. N, order as to

costa.

(A.8.GOR[THI)
Member “(A)

Dt., 23rd August, 1994,
Dictated in Gaen Court.
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