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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL-APPLICATION-NGO:749-QF-1994

PATE-OF-ORPER: -28th-April,-1997

BETWEEN :
C.NARAYANA RAQ .. APPLICANT
AND
1. The Dbivisional Mechanical Engineer (P},
South Central Railway,
Secunderabad Division,

Secunderabad,

2. The Assitant Mechanical Engineer (P),
S.C.Railway, Secunderabad,

3. The Chief Crew Controller (TRS},

S.C.Railway, Bellapalli, ‘
Adilabad District. " .. RESPONDENTS

COUNSEL FOR THE APPLICANT: Mr.P.KRISHNA REDDY

CUUNDRL CAWE LLULILG LN I/ LY L i = £5a e L

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)
HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)
ORPER

ORAL ORDER (PER HON'BLE SHRI B.S.JAIl PARAMESHWAK,
MEMBER (JUDL.)

The learned c¢ounsel for the applicant, Shri
P.Krishna Reddy, was not present. Heard Shri
K.Venakteswara Rao as he submitted that he is representing
Shri P.Krishna Reddy and requesfgggor adjournment of the
OA. The learned couﬁsel for the applicant submitted that

earlier he made a reguest to summon the records. But,

however, from the proceedings ﬂ% could not disclose any
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such en%agifor summoning records. This OA is filed in the

year 1994 and further on hearing the counsel for the
applicant for somé time,. we are‘.convinced that the
appellate authority has not cogsidered the appeal against
the order of removal bf the applicant as contemplated in
Para 22 under Rule 19 of éhe Railway Servants (Discipline &
Appeal) Rules, 1968 and our disposal does not in any way
cause harm to the applicant. Hence we are disposing of the
OA declining the request of the learned counsel for the
applicant for time. Heard Mr.K.Shiva Reddy, learned

standing counsel for the respondents.

2. While the applicant was working as Fireman-A he

was served with a major penalty charge memo bearing

AT AR, fe A demm aa -

charge, an inquiry was conducted. The Inquiry Offiéer
after concluding the disciplinary proceedings submitted his
report to the disciplinary authority. The disciplinary
authority by his QrdEULNO;CM/ZZG/t.l/UA/9l dated 23.8.93

imposed a penalty of removal on the applicant. Against the

said order, the applicant preferred an appeal on 26.9.93.%: I
Lo Swdrnvbed Hhall fee ervdon 2,1@ CJJ{SGHE\ ' Mma‘fa W b Lk iy Les, e )

3. The appellate authority by his order
No.CM.226/L.1/UA/91 dated 3.12.93 rejected the appeal and
confirmed the pénalty. © The appellate order reads as

follows: -

"l. From the file it could be seen that
several items S.R. of charged employee to
be connected but the SR was not put up

since not available.
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2. From the file it was also observed
that the employee is regular absentee in

the past also.

3. In the employee's explanation, genuine
and convincing reasons for his

unauthorised absent was not there.

good."

4, Para 22 of rule 19 of the Railway Servants
(Discipline & Appeal) ruies contemplates consideration of
appeal. The appellate authority has not adverted to any of
the guidelines enumerated in Para 22 though he observed in
his order that he is passing the order@-in terms of‘rule%’
21, 22 (2) of the D&A Rules of 1968. Sﬁch an observation
«n tue uispusdal OI the appeal is not found to be jcorrect
one. The orderlof the appellate authority is devoid of
reasons. - He had not considred whether the Inquiry Officer
had followed the principles of natural Jjustice and the
evidence placed before him was sufficient to reach the‘
conclusion arrived at by the.Inqury Qfficer. Therefore, we

TV edben, G
have left with no alternative except to remit the erdewsef
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the appellate authority to consider the appeal dated

26.3.93 in accordance with the guidelines mentioned in para
22 of Rule 19 of the Railway Servants (Discipline & Appeal)
Rules, 1968 and decide the same by a speaking and a
reasoned order, The appellate authority ﬁay also summon
the applicant to hear him personally if the applicant so
desires. If the applicant is going to be aggrieved by the
final order to be passed by the -appellate authority in
purusance of the above direciton, he is atlliberty Eo take
any action in accordaﬁce with law.
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5. The appellate authority shall decide the appeal
within a period of three months from the date of receipt of

a copy of this order.

6. ‘ With these observations, the OA is disposed of.

(R.RANGARAJAN)
MEMBER (ADMN.)

No order as to costs.

(B.S¢dR
MEMBER

DATED:-28th-April,-1997
Dictated in the open court. ' g T
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