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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD,

5.A.N0,1107 of 1993.

(AS PER HON'BLE SHRI JUSTICE M.G.CHAUDHARI,VICE-CHAIRMAN)

Date: August‘22,1996.

Between:

S.R.Shenoy. .o .o Applieant.
And

1.The General Manager, South
Central Railway,Secunderabad.

2.The Chief Electrical Engineer,
South Central Railway, Secunderabad.

3,.Senior Divisional Zl=etrical
Enginec~r (Broad Guage),South
Central RaiLway,'SeGumﬁerabai.

4,Chief pPersonnel Officer, South
Central Railway, Segunderabad, RESPONDENTS .

COumScl‘for the Applicant: Sri K.K.Chakravarthy.

. Counsel for the Respondéents: S&ri C.V.Malla Reddy,
: Standing gounsel for the
Responéents,

CORAM:

HON'BLE SHRI JUSTICE M.G.CHAUDHARI, VICE-CHAIRMAN.
HON'BLE SHRI H.RAJENDRA PRASAD, MEMBER (A).
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The applicant seeks a direction to the Res-

pondents to promots him to the post of Elegtrical
Chargeman in the grade of Rs.205-280 along with one
J.Yadagiri, Electrigsl Maistry and other eligible

gategory from 1969 and to give him further promotions

-
on that basis. He further prays that the Respondents
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be directéd to fix his pay in the appropriste. scale
after granting further promotions and fix his pension

in the revised grade with arrears due.

2. The applicant entered the Railwaf servige
as Khalasi in the Central Railway on 25-2-1955. In
que @ourse.he.was promoted s Assistant Progress
Supervisor_in November,1984 in the Central Railway.
That post was an Ex-caére Qgst in the Technical cadre,
The gpplicant appeared at the examination for selection
to the next higher pdst of Electrical Chargeman but
he was not appointed. That was in the year,19¢7, 1In
-the.subseqﬁent selections from the year,19%969 onwards
the name of'the applicant was not inclgded in thé
- selected gandidates., However, J.Yadagiri ané others
were selected, The applicant represented against
his nOn-selgction. But he was replisd by the South
Central Railway to which he had in the meantime been
transferrgd after the formation of South Central Zone

that he was not eligible for the said promotion.

Pea=rN

The agp;icént continued to make representations in
iﬂtefmiﬁ;éntiy éhcreafter ané a categorical reply
with reasons rejeeting his claim was given to him on
14-4--1974. He thereafter filed 0.A.981/92 {in

this Tribunal. By the Orc¢er dated 1l6--12~--1992 in

that 0.A., the respondents were direeted to pass

Lot
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final orders on the representation of the applicant
ia@ed 10-6~1991. Pursugnt to that direction, the
Hesdguarters Office, pPersonnel Branch, South Central
Railway eonsidered thé representation ané rejested
the 3ame on 9—-?—-1993. Purporting to challenge the
aforeSQid Order dated $--7--1993, the applicant has
presented the iHStaﬁt O.A; on 19=--8-1993 praying

for the relief set out earlier,

3. The respondents resist the application.
They reiterate the grounds that were stated in the
lgtter of the respondents dat=é 14--2--1978 and‘9-7—1993
and submit that thére is no eause of agtion dis-
ciosei_by the applicant sinege he was never eligible

for the promotion as Electrical Chargeman,

4. The applicant was intimated as far baek as

on 14--2--1978 as follows:

While working as & skilled wireman in the
grade‘of R8.110-180(AS) at MTN(W/S) he was
selected to the Ex-cadre post of Assis;ant
Progress Sup€rvisor in Gr, RsS.150-240in the
ehannei of promotion of the Technieal staff
of Central Railway. He wa2 transferred to
South Central Division and promot=e& to that
catggory against an existing vacgney avgilable
at that time when that Division was under

the control of Central Railway. The South
Central Division was merged with South Central

Railway from 2--10-~1%66 and he became an

éﬁj{/”/// employ=e of South Central Railway. The post

a 3
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of Assistant Progress Supervisor £ox treating

&S an ex-cadre post in the channel of promotion

AF mlovimsl chaff mm Crdlh Aanbewsma1l B4 .. =

his further avenuesz of promotion in his parent
cadre to the post of Electrieal Inspector/Charge-

man was through the category of highly skilled

‘Artisan Grade II and I respectively in the

channel of promotion of technieal staff on

South Central Railway. Promotions to those

ehannels were finalised in consultation with the
ofganiséd lzbour, He was therefore governed bf
those channels of promotion om South Central
Railway and xk cannot compare his position with
reference to the channel of promotion or
proeedure followed on Central Railway. The
matter was referred to the Central Reilway and
they also eonfirmed that on fhat Railwzy )
Assistant Progress Supervisor is considered for
promotion according to his proforma position
ih'his parent group only. As socon as he begame

sdue for promotion to the post of HSK II and I

sccording to his turn and in the order of

'seniofity in his parent cadre, he usulé-lwe {75

called to apprar for the trade testbut he did

not appﬁér for the same. Consequently, his
juniors who appeared for the trade text ané passed
the same in H5K II and )Y categories became senior
to him, He wzs therefore sdvicsed in his own
interest to appear for the test of HSK II ané I

immediately which was proposed to be conducted

and he was inform=d that om his passing in the

v

P
{7 ) , "

test he will be given proforma seniority in

. AAAL- etann -
HSK II and I from the date i.e., from the éate lhe
) A .

whean. ‘
his Junior ha# been promot=d. Thus he had not

e ) : T
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till then Deeame &US IO PrumUTIUN v wis
post of Electrical Charge-man im the parent
Cadre and therefofe he was not @alled to
appear for the selection to that post ané
grade. It was also e¢larifieé that
promqtional prospectgs from Railway to
Railway eiffer and he goulé not compare

. the senidrity position of one employee of
Central Railway on date for the purpose

. of. promotion on the South Central RaZlway.

5. The detaileé reasons éivbn té inform the applicant
that he was not‘eliéibie for promotion to the post'éf
Electrical Cbafeman which 1s the relief now soughte
_¢learly afforéed cause of action to the applicant to make
a grievance against the same within a reasénable time after
"14--2--1978, It was after a long lapse of time i.e.,
of nearly 14 years, tﬁe applicant filed the earlier O.A.,
on the ground that his representation filed as late as
6n 10--6~-1991 was hqt‘ieciiei. Once the respondenté had
given detailed regsons.to deny ﬁim the promotion in 1978,
indeed there was no question of the respondents again and

—ma
again inform the same thing to him merely because he
chose to file representations at his convenience time and
again. HOwever'even 80, the earlier Bench had directed
that the rep;esentatipn dated 10-6-1991 may be disposed of

on merits. That is how the applicant had tried to file

A
the px® sxx instant 0.A., at this belated staye.

fo—
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6. In reply dated 9-7-1993 the respondents have Aerl ™
— (e . T
ot uafomdendA
Steted to the applicant that his representation 4/10-6-1991
‘ A

was carefully ceonsidered in compliance with the directions

- 0f this Tribunal ené stated that primarily the claim made

' [N ZN
in the representation dated 10-6-1931 is%nothing but renew-

ing his representatiors dated 16-8-1973 and 9-12-1977 followdd
b interview with the General Manager on 28-8-77and that
his c¢laim anrd—thet-his.claim reiterated in the representastion
dated 10-6-1991 haé already been amply examine& ané disposed of
in the year 1978 itself and after the &isposal he had bheen
silent all along and moved the Tribunal as lat=e as on
10~6=-1991 giving an impression wrongly that his grievance

., Uoet ~ b, QAo o
has not been settle€ agnd thils was noting but a pleg raised

. A # .
to overeome the law of limitation for filing the case,
' lte. ™ '

This- is the purport and substance ofﬂsaii reply. However,
since the respondents had to gomply with the dirsction of
this Tribunal, they have re-examined the case and have
stated that Xmxpitx there was nothing new at this éistant
date to re-examine the case and there being no fresh

IS

' hes
issuef involved, the points raised in thedr letter _
dated 14-2-1973 £for disposing hisg e _renresen

been alresdy stated in their letter dated 14--2--1978,

It is only after making therstand clezr that the res-
h for
pondents have also indicated as to/what reasons he had

not been found eligible for promotion as was steated

in the letter dated 14--2--1978, 1In the end they have

ya
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QM/@iz////- mean that such Police Constable can choose
' i to wait even till he attains the gge of

.
~1

Stated that the applicant had filed the appeal dated 10.6,1991
and the 0.A,, only few months before his superannuation and
that he had not been qualified in the trade test for the

post of highly skiile& Grade II ane Izwtﬁére was absblutely
no scope for his claim for ad?ancement in the higher grade
and that too after his superennuation. A reading of the
replf dated 9-7f1393'shows that the claim of the gpplicant
hgé been finaliy rejectzd in the year,1978 and thatft;ui;.was
RaR merely rejterated im this reply,  Thus there can

harédly be any.doubt thét the cgpuse of action haé arisen

on 14—-2--1978-and th;t eannot be construed to have occufreé
either in 1991 or 1993, The applicant ds, therefore, howerev
%222;&2;6 to £e-o§en the issué whiéh was clbsed in the
year,1978 after a very long l%pse of time. This aetien Ajk””ﬁ5eﬁ_
of the applicant suffers from laches which cannot be

condoned simply because the applicant keesps-on hgrping

£ime and zgain that he shoulé havé been promoted i¢ the
year,lgﬁg. In this connection, it will be  pt to refer

to the observations of the Hon'ble Supreme Court in the
decision in the cyse of BHOOP SINGH Vs. UNION OF INDIA

( 1992 (21)ATC: 753+

“‘while repelling the unexplained delay.

the Hon'blé Supreme Court helg;

"If the petitioner's contention is upheld
thatllaches of any length of time is of no

conseqguence in the present case, it would

- o o
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superannuation and then assail the termination

the entire period om the same ground and thet

would be a startling proposition. 1In our

opinicn, this eannot be true import of Article 14

or the requirement of the prineiple 6f'non—discrimi-
nation embodied therein which is the foundation

of petitioner's cgse."

7. Mr. K.K.Chakravarthy, learned counsel for the

“ . . - “ LI IR DR . -1 . B e I T T [ SN V. . 1 e S T S . | J—

by the Tribunal and the representation of the appliéant was
: R

finally disposed of on 10-7-1993, that also:after contempt

petition haé been filed, the laches must kesr be deemed

to have been condoned and the applicgtion being in time,

the applicant is entitled to hgve his cgse comsidered on

merigs, In this connection, the distinction between

"har of limitation" ané “laches" has to be borne in mind.

Wheregs,"bar of limitation" is the creation of the Law

“laehes"‘relate to the conduct of a person ané even on

equitable grounds he—wgrnot-be held, as equity does not
2~ | ' 4
3 e ——
helpﬂidolent. Moreover as the reply dgted 10-7-1993 is
merely reiterating what w.5 decided in 1978, the applicant
cannot hope to hxxx 6véfcome the cendonetion on his part
in not approaching the Court or Tribunal after the accrual
) bl Ao LA el (K pmg
of the cguse of action, Even though we cannot throw out
the application on the ground of bar of limitation, gas
it may bLe eonstrued to have been filed within the limitation

pt—

- a - b . ."\ El - e
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from the reply d.ted 10-7-1993 it is liable to be
‘ ”

rejected on the ground of laches on the part of the
applieant‘;ﬁ not seeking the.remedy within & regsonable
;ime after the acerual of the ¢ use of action, Merely
filing repeted repfeséntations for the same purpose
neither would éxtend the limiﬁation in a given ¢ se

nor be suffieient_to ovcr@o@e the laches unless the
responients‘had reopened the €5 ané given a fresh
decision. That is no£ thé cgse here., It has also

to be borne in mind that a settled positicn over g pLaposed
ialiCuiitieg

fi eekTons .

/@annot be unsettleq ahd that situation asrises where
the action suffers from laches, The application is, .
therefore, liable to b2 dismissed on this ground,
Apart fromnﬁhe afofesaii gonelusion, eveﬁ on merits,
the reasomé‘thatrwere given by the respondents in their
letter dated 14-—2--1978 after making due enguiries
with the Central Railw,y which are.reiterated in the
reply dated 9--7--1993 zre codent and basegfgg_the
applicable rules and therefore we see no reagson not to
accept the ressons s suffieient-to negative the c¢laim
of-the applieamt. ‘ Merely beeause_the applicagt is a
retired person questions which have acquired finality

~long ago cannot be reopened merely on the ground of

- sympathy.
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hold that ther= is no meritc

8. We, therefore,

. At
whatsoever in this O A.nAthe same is lisble to be dismissed

is dismissed. No order a8 to costs.

gk Z//z@%@w

H.RAJENDRA PRASAD. ™M.G.CHAUDHARI, J
M..aMB_ER(A) VICE-CHAIRMAMN.
, 7.

The Ovo;

Date: August 22,19%. 7
“““““““““““““ D,U\::M Rossedsen (e

Pronounceda in open Court.
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TYPED BY CHECKED BY
COMFAREL BY AFEROVED BY c

A

IN THE CENTRAL ADMINISTRARIVE TRIBWI".AT_ &&
HYDERABAL BENCH ATIHYDERABAD
: 7 THE HON'BLE MR.JUSTICE M.G.CHAUDHIRI
: o VICE-CHAIRMAN

AND
N ' /
‘ THE HON'BLE MK.H.RAJENDRA PRASAD:M(A)

Dated: 9. - -1996

QEBER™/ JULGMENT

' M.A/R.A./CI.?.'. No,
| in X
. 0.a.H0. (1060 s"lj .
T.a.No. (w.p. | )
‘Admitked and Interim Directddns

w“, . . . Issueld.

Alloved,

-

DisprsC— d-of with directions

Dismissed

Dismissed, as withdrawn.
o ' o o : . ‘ Dismissed| for Defauit.
Ordered/He jected.

pvm o . No order as to costs.
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