IN THE CENTRAL AIM INISTEATIVE TRIBUNAL:HYDELABAD BENCH

AT HYDEKABAD

0.A.N0,541/93 Date of Order:01,11,93
Between
N.V.G.K.Murthy
.. &ppliceant
| | AND
5, 1.The Chaiiman,
Telecom, Commission,

Department of Telecommu~-
nications, New Dslhi,

2.The Asst, Director (STC)
Ministry of Communications,
Department of Telecom,
Govt., of Imdia,
Samacharabhavan, New Delhi,

3,The Chief General Manager,
Telecomm, A.P., €ircle,
Govt. of Inéia, Abids,
Hyderabad - 500 001,

4.,The Divisional Engineey
Telecommunications,
Govt, of India, Gumtru, A.P,
’ .+ Respondents
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Counsel for the Applicamts Mr,V.Venkateswara Rao

Counsel for the Respondents Mr.N,V.Ramana

COR AM :

THE HON'BLE MR.A.B.GORTHI : MEMBER (ADMN,)

THE HON'BLE MR,T,CHANDRASEKMARA REDDY : MEMBER (JUDL,)
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C.A.No. 541/93 Dt, af Decision : 1.11.93,

ORDER
! As per the Hon'ble fr, A.8. GORTHI, MEMBER (ADMN.) §

The applicant while working as a Telephone

Operator at Telephone Exehange, Tenali, appeared for

- the departmental qualifying examination held on 13.6.1976
for promgtion to the post_of Telephone Supervisor, He
qualified in the said examination and was expécting to
be promoted but the respondents did not prcﬁote him,
This examination was held for ?illiné up the vacancies
against 1/3 guota of Suﬁervisors. Thereafter by virtue
of his seniority he became eligible for promotion to the
post of Telephane queruiéor against the 2/3 quota, He
was accordingly promoted to the post of Supervisor in

March 1980,

2. The Director General, Posts & Telegraphs issued
a policy letter dated 18,1.,1980, with regard to filling
up of the vancancies which areose in 1977 and 1978 in the
1/3 selection guota, It seems that no gualifying
examination was held either in 1977 or in 1978 and hence
the guestion came up as to hou the vacancies falling in
the years 1977-78 were to be filed up, On conside;ation
of the problem, the’deﬁartment decidedrthat the vacancies
would be filled up by the candidates who had qualified in

the departmental qualifying examination in 1975 and 19786,

but could not be promoted in the 1/3 quota., 0On the issuanc

-

of this policy letter, the dspartmant reconsiderzd the case
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of applicant and gave him promotion against the 1/3
selection quota for the year 1977. The order dated
31.12.1980 clearly states that the applicant, along
with some others, who gualified in the 1/3 guota
examination were promoted to the post of Teléphone
Supervisors in the Scale of Rs., 425 - 640, Vide
another communication dated 27.4.19B81, it is stated
that the officials who were thus promoted would be
given seniority in the cadre of Supervisors with

ef fect Frgm the date indicated in the said order.,
Unfortun;tely, howevyer, in the said order in Collumn
No, 7 no date was indicated, but it was left blank., A
perusal of the said order, houeuér, would indicate

-~k mrnmntion, would be notionally
fixed in the Supervisor cadre with effect from the date

of promotion, but arrear's of pay conseguent on such
notional pay fixation would be paid only for the period

they actually uworked in the Supervisor post cadre.

3, The respondents in their reply affidavit

Nave nue we-
--~2 in the application,

They however contend that the applicant would be entitled

to the pay in the post of Telephone Supervisor from the

L

se-matina. that'is, in March 1980 and
not from 1977, when he was shoun as having been promoted

vide orders 31,12.1980 and 27.4,1981,

4. Ue haue I'lea]'_‘u A d e by

bl

There is no dispute that the applicant qualified in the




examination Fof the 1/3 selection guota in 1976, but
could not be promoted along with his colleagues, In

the reply affidavit it is stated the 22 candidates

who qualified along with the spplicant in 1976 were
found eligible Por promotion by a duly constituted .
ppC, and uere pru&oted. The applicant was not promoged
along with those who qualified in the said examination,

1t was only as a result of the revised policy that

the applicant became entitled to be promoted against

‘the 1/3 selection quata for the year 1977, The

“=~+e. haying considered the case of all such

candidates,, promoted them also agairne. -.

-

1977 and 1978, In the reply affidavit it is stated

* - ~m~amntion of the gpplicant also was accordingly
Pixed, keeping in the view the fact uviwe.

+~ haug _been promoted against the 1977 vacancies,

Se In view of the admission by v __
that the applicat was accorded his due seniority, and
keeping in vieu the facts ..

- ' *n~ haye been
promoted with effect from 1977, we do not see any

justification for the refusal by the respondents to fix

the pgy of the gplicant, on a notional basis, with effect

from the date on which he was deemed to have been promoted
in the 1977 quota, As the actual date of such deemed
promotion is not easily ascertainable either from the

~mments made in the application or Prom the respondents'
counter affidavit, we leave iT Lvu u..C

=Y

it. Once the date of such promotion is fixed tallying
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with the seniority of the applicant, the respondents

shall Pix his pay and allowances, on notional basis,

with ePPect from that date, Payment of arrears would,
-

however, accrue to the applicant only from March 1980

when he was actually promoted to the post of Telephone

Supervisor,

B , The respondents shall comply with above
direction within a period three months, The application
'is disposed of in the above terms without any order

as to costs,
—T‘~(ﬁw—”5“°“A*"' 45g_a¢?¢§?n3
(T. CHANDRASEHARA REDOY) ~ (A.B. GORTHI)
MEMBER (JuDL.) MEMBER (ADMN.)
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To
Dept.of leiecOnldacen. . Commission,

5. The Assistant Director (STC) Ministry of Communicatiovus,
Dept.of Telecom, Govt.ocf India, Sancharbhavan,New Delhi,

3, The Chief General Manager, melecoh, A.P.Circle,
{evA igf India, Abids, Hyderabad-1l.
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Covt.of India:haGEEGE“K:p?~M—n-$‘mdﬁLuuLHﬁ-‘_w‘“_q‘w‘q“u~“~

opy to Mr.v.venkateswara Rao, Advocate, CAT.Hyd.
fcopy to Mr.N.v.Ramana, Addl.CGSC.CAT.Hyd .

fecopy tolibrary, CAT.Hyd.
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CHECKED BY~__ épgovm‘b BY

IN THE CENTRAL ADMINI STRATIVE TRIBU’\EAL -
HYZERABAD BENCH AT HYDERABAD

THE HON'BLE MR.J TICE V.NEELADRI RAO K
VICE CHAIRMAN

aND
"
THE HON'RBLE MR,.A,.B.GORTHI sMEMBER({ &)

AND A" :
THE HON‘BLE MR.T.CHANDRASEKHAR REDDY |. |
- MEMBER( JULL )}

AN
THE HON'BLE MR.%.TIRUVENGADAM:M{EJ
Dateda: \ - V] -1993

ORBERY JUDGMENT « ~!
e

'M.A./R.A./C.A. No,
in . ' b

0.A.No, _")‘U\\\O"%‘ _ N o~

T.A.No., (W,P. )

Admitted ang Interim dlrectlons - k
" issue i

[

Allowed)

Dlsposed of with dlrectlogs
D:m{lssed : '
‘-—-h_.h___

Dismissed as yilthdrawn
Désm:.ssed for default,
Re_-;ected/Ordered.,

No order as to costs, é{ ;






