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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD EENCH: :‘
AT HYDERABAD
ORIGINAL APPLICATION NO.539 of 1993 “
DATE OF JUDGMENT: 7th July, 1993
BETWEEN ¢
Mr. S.A.,Khalimullah .o , Applicant -
AND
1.The Divisjonal Commercial Manager,
South Central Railway,
Vijayawada.
2. The Agsistant Catering Manager/Catering, - -
S,C.Railway & Enguiry Officer, l
Vi jayawada. '
3. The General Manager,
South Central Rajilway,
Secunderabad.
4. Union of India represented by
its Chairman,
Railway Board, .
New Delhi. .o Respondents
APPEARANCE:
COUNSEL FOR THE APPLICANT: Mr. V,Rama-Rao, Advocate
COUNSEL FOR THE RESPONDENTS: Mr. D.Gopal Rao, SC for Railways
CORAM :
Hon ble 2Nl JUSTLICE V  MEELAEUL L 4tdit, T LWE —l1ds Lt
1 Hon 'ble Shri P.T,Thiruvengadam, Member (Admn.)
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE SHRI
JUSTICE V.NEELADRI RAO, VICE CHAIRMAN

This OA was filed praying for the following reliefz-

1. to declare the impugned proéeedings No .B/DCS/174/85,
dated 23.10,1992 issued by the 1lst respondent as well as notice
of the enguiry issued by the 2nd gespondent dated 22.4.1993 as
arbitrary,‘illegél and without jurisdiction and consequently

quash the Memorandum of Charge dated 24.4.1986 issued by the 1st

respondent against the applicant.

2, to direct the respdndenfs to regularise the suspension
period of the applicant from 8.5.85 to 7.4.88 with all conse-

quential benefits.

3. to declare the action of the respondents in not promo- f
ting the applicant to the next post with effect from the date
of promotion of his next junior as arbitrary and illegal and
consequently direct the respondents to promote therapplicant
to the post of Grade-C Guard (Goods Cuard) with retrospective
effect from the date of promotion of his next juniok with all

consequential benefits.

2. Charge memo dated 24.4.1986 was 1ssued to the

applicant. The applicant filed 0A 118/88 challenging the inquiry

by alleging thatrﬁei$§8§§§ not be proceeded with when the criminal
case on the basis of the same allegations was pending. The FIR
was registered as Crime No.3/85 of Gudur Outpost and the same was
registered as Criminal Case No.135/86 on the file of the VII
Metropoliton Magfstratg for Raiiways, Vijayawada. The said OA

was allowed by observing that the inguiry should not be proceeded

-

with pending disposal of the criminal case. The applicant was
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discharged by the learned Magistrate by the order dated 21.10.91.
The 1st respondent appointed the 2nd respondent as Inguiry Officer
by the order dated 23.10,1992.- Thereupon the 2nd respondent

issued the inguiry notice dated 22.4.1993. The same 1is challenged

in this OA,

. /
3. I+ is contended for the applicant that the respondents

have no power to proceed with the inquiry when the applicant
was discharged in the criminal éase which was filed on the same
allegafions which are the basis for the charge memo that was
jssued on 24.4.1986. The learned counsel for the respondents
produced the relevant record. It does not disclose an; material
+o show that the 1st respondent perused the Judgment in the
@.C.,No.135/86 before deciding to proceed wxxhnk further.with
the inquify. Whenever a criminal case is filed on the basis
of the allegations which are the basis for the impuggtionjfor
the charge memo issued for smmumkmagism initiation of the
disciplinary proceeding and if the delinquent employee is
discharged/acnuitted on merits, it is necessary for the disci-
plinary authority to peruse the judgment of the criminal case
in order to determine whether the circumstances warrant conti-
~nuation of the inqhiry. If they do not warrant further inquiry,
/v// the inguiry proceedingsﬁggg‘to be ég;tg:ﬁwn. But i{f the disci-
plinary authority satisfies Aafter perusing the judgment of the
¢riminal(zgggfthat thefe is justification for coﬁtinuation of

the inquiry, reasons for such justification'héve to be given

and the inquiry has to be proceeded with in accordance with the

T 1aw . NECESSLTY LUL ULVLINY LSQDUID LWl WwiliLoittul waras e b taer e

said act of the disciplinary authority is subject to judicial

review.

contd....
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| ‘ Copy to:-
. |1. The DlUlSanal bommerclal Manager, South Central Railway ,
Vi jayawada., oo
2. The Assistant Catering Manajer¥atering, S.C.Railway & L
Enquiry Officer, Vi jayawada. , .
3, The Gemeral Manager, South Central Railway, Secunderabad.
.4, Chairman, Railway Board, Unlon of_India, New Delhi. {
5, One eopy to Sri. V.Rama Rao, advocate, 3=-5-926/19/A 1st fluaé
. main_road, Hlmayatnagar, Hyd. , f
! 6. One copy to Sri. D.Gopal Rao, §C Por Railmays, CAT , Hyd. ,
7. One pry tﬁ-Députy_§eaiStf;r(Jﬁdl.);tCRT, Hyd. !
8, One copy to Library, CAT, Hyd. - |
9, Ccpy to Reportars as per standard llst 0? CAT, Hyd. |
| ' 1ﬁ. One apare ccpy. | T |
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4. As the lst respondent. disciplinary authority, had not even
perused the judoment in C .C.No. 135/86. the order dated 23.10,92
appointing the inouiry Officer and the inquiry notice given by
the 2nd respondent are liable tb be set—aside But this order
does not debar the lst respondent to peruse the Judoment in
 CC 135/86 and aecide as to whether there is justification for
- continuation of'the‘inqgiry.biTﬁe'gndiané 3rd rellefs claimed
in this OA are axxnxﬁingix,onlytoonseguential reliefs depending
upon tne fifst.relief,lnnt The .question of regularisation of the
period of suspension and x&ncconsideretion of the applicant for
pnomotion will arise on:the basis of the decision_that has to be

taken by the 1st respondent/as to whether inquiry is to be conti-

nued or not.

S. In the result, the order dated 23.10.1992 appointing the
Inquiry Officer amd the Inguiry notice dated 22,4,1993 are
set-aside. Ag already observed, this order does not preclude
the 1st respondent from deciding about the necessity of inquiry
after perusing the judgment in CC 135/86 and he has to give
reasons, if he feels that it is the matter for continuation of

the inquiry.

6. OA is ordered accordingly. No costs. Office has to commu-

-~ nicate this order by 14.7.1993.
{Dictated in the open Court).
"J _M . ' 4 / 4

(P.T.THIRUVENGADAM} (V.NEELADRI RAO)
Member (Admn.) Vice Chairman

Dated: 7th July, 1993, D Rezyrs rm [,;J ) B
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IN THE CLNT mL ADYMINISTRATIVE TRI ﬂBUN_‘.’-.L
HYDERZBAD BENCH AT HYDERAB&D

THE HON'BLE MR.HOUSTICE V.NEELADRI RAC
VICE CHEIRMAN

THE HON'BLE MH.A.B.GORTY : MEMBEK(ZD)

* THE HO"T' BLE MRLT CHA._D‘{ASEKHAR REDLY

MEMBEER(J)

= - R X5 -

THE HON'BLE MR.P.T.TIRUVENGADEM sM{A)

Dated 3 7/-7/ -1993
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Alloved
C/,Eﬁéﬁgggajof with directions
Dismissed

Dismissed as withdrawn
Dismissed for default,
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