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0.A.N0.1104/93. : Date: ¥ =.6.1994.

JUDGMENT

{ as per Hon'ble Sri R.Rangarajan, Member(Administrative) X

The applicant states that one 3ri P.N.Murthy was the
: Stores of :

DSC Stores and Custodian for the/ PWI marshalling yard, Waltair
upto 17.6.1983 when he fell sick., The applicant herein was
posted in his place on 31,10,1983, The materials were not
handed over to the applicant by the said Sri P.N.Murthy and-
he took over the charge of PWI marshalling yard on 31,10,1983
without verifying the materials in the Stores. The applicant
states that there were none to handover stocks kept under
the custody of Sri P,N,Murthy, DSC Stores and the records
and materials of the stores were in chaotic condition
which were not'susceptable for any verification. No labour
was also arranged for sorting out the materialcgﬁé‘verifying
the same with the Stock Register to know the shortages or
excess amount of materials. The applicant further alleges
that Sr.DEN(C) was though informed about the position, has
not given any assistance’;to sort out the material while
he was Incharge of the marshalling yard. The applicant went
on deputation to RITES organisation as per letter No.WEX.6/
dt. 31.1.1985.. Later, he became the Assistant Engineer
(Construction}, Visakapatnam and finally retired from
service on superannuation on 31,12.1991, His DCRG amount
was paid on 28.4,1992 and an amount of Rs.7,074/- was kept

- towards
back from the final settlement dues /A the following dues:-

"(a) House rent for the period from

(b) House rent for the period from ‘
1.2.85 to 30.9.85 626-00

{c) Difference of Electrical charges
for the neriod from 1.39.91 to
5. 2."32. 6-00

(d) Difference of Electrical charges
for the period from 1.2.88 to
30.9.85. 16-00

(e)Water charges for the period from
1.1.92 tO 5.2.92. 20"'00

(£)
’ sS>y/« Interest towarss delayed payment . 508=00
- g of F5C charges.
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{g) Amount kept in deposit as ordered by
Chief Administrative QOfficer(cC),
Visakapatnam on the Note sheet 4dt.
3.3.92 at the rate of 10% of DCRG. 5,775-00

——— e o —— -

Total Rs, 7,074-00

e A T

The contention of the applicant is that all the dues
that

had been paid by him regularly and/there is no amount due from

him to the Railways. The deductions made as per items (a) to

(£) mentioned above werepll paid by him in time and keeping

back of Rs.5,775-00 under the heading "Amount kept in deposit

as
on
is
of
-on

to

mentioned against items (a) to (g) mentioned above have been

" the kept back amount of DCRG for the period from 1,1.1992

ordered by Chief Administrative Officer(C), Visakapatnam
the note-sheet dt. 3.3.92 at the rate of 10% of DCRG
irregular and he is not held responsible for shortage

any material, The applicant prays for paymwent of interest

28.4.1992 as he retired on 31.12,1991. Further, the amounts

irregulsrly kept back and interest has to be paid on the entire

amount of Rs,7,074-00 from the date of his retirement till

the amounts _.}aré paid to him.

3.

This O0.A, has been filad for a direction to the e

respondents to arrange payment of Rs.7,074-00 unlawfully

recovered and held up from DCRG of the applicant and to pass

) —-

orders for payment of interest at market rate, /

4.

The respondents in their counter affidavit have stated

that the applicant was retaining his railway gquarter upto

5.2.1992 and his DCRG was settled on 28,.4.1992 within three

months from the date of vacation of railway quarter, The

settlement dues are normally to be paid within three months

from the date of retirement as per rules, It is stated -,'

eend/-
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by the respondents that the DCRG was paid on 23.4.1992

to the applicant within three months from 5.2.1992 as

the applicant was keeping the railway gquarter till that
date., Keeping back of DCRG amount for non vacation of
quarter is permitted. The respondents fﬁrther state that
the deduction of Rs.7,074/~ from the settlement dues is

in orderzé%;%ﬂggégge to be recovered from settlement dues,
As regards the amount kept in deposit against item (g)
mentioned in para-1 above to the tune of Rs.5,775-=00, the
respondents state that the responsibility for shortages

of material was to the extent of Rs.1,29,518-78 ps.

and that the responsibilitiy was fixed on Sri P.N,Murthy.

However, as kRExexwag the said amount could not be recovered

from &ri P.N.Murthy, who was held responsible for the
shortages, the General Manager has been approached to write
off the said amount. The applicant has been held respon-
gible for the lapse that he did not take inventory of the
stores before he took over the charge. Disciplﬁnary pro=-
ceedings were initiated against the applicant which endéd
with the imposition of penalty of Censure to the applicant.
It is stated that the sum of Rs.5,775/- will be paid to

the applicant soon after the write off sanction has been

obtained from the General Manager.

5. The learned counsel for the applicant has submitted a

-

rejoinder to the répij} affidavit filed by the respondents.
A perusal of the rejoinder does not indicate clearly whether
the house rent for the period from 1,1.1992 to 5.,2,1992;
1,2,1985 to 30,9.1985; and the electrical charges for the
period from 1.9.1991 to 5.2.1992 and 1.2.1985 to 30,9.1985;
and water charges for the period from 1.1.1992 to 5.2.1992

already
have been ‘paid=., by the apnlicant/or not.

R | - .. 5/-
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Though the applicant avers that he has paid the above

charges through chegues and other means, he has not given
cf e emaem we uSUULLLUIL UUNEe as per his pay bills or

through other means., The detalls of remittances which
have been sent to Senior Divisional Accounts Officer,
Visapatnam given by him in page-3 of the rejoinder, it
dees not indicate clearly whether the amount sent by him

meets the full requirement of house rent, electrical and
e —em yee&Fa— poiusalr UL GAE GET311S given/cannot be

taken as conclusive proof to come to the conclusion that
the charges as required against the items menticned above
has been fully paid by him though thedcheques. In the
absence of required details, we have to go by the official
records as submitted by the respondents and come to the
conclusion that he is due for the charges mentioned against
items (a) to (e)of the recoveries made, As regards the
interest deducted by the respondents towards delayed pay-
menﬁ of F3C charges, the applicant states that he had made
remittances to the Senior Accounts Officer,

8.E.Railway, Visakapatnam or to FA & CAO, S.E.Railway,

Calcutta regularly every month. He further submits that

they have not been conpectedproperly and may be lying in

Suspense Account of the office, He has not given any details,

He further submits that FSC charges are made directly by

the employer and the employee is not liable to pay FSC charges,

and interest thereonx for the delayed payment. Nothing

could ne said in this connection as no details are furnished

in the rejoinder regarding the payment of FSC charges in time,

We are also not in a position to come to a conclusion

whether the amount has‘been ragularly paid am#x to Sr.Accounts

QOfficer and if so the details of remittances were received

. b/-
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in the accounts section., These are matters for fictual

N

verification®on dues, i* "7 .. .! In view of the above,

we are not. in a position.to say wheéher the charges
mentioned under the items (a) to (f) amounting to Rs.1,299/-
is necessary to be deducted from the final settlement dues
of the applicant, In our opinion, - a ; factual verification
is necessary. vTHerefore, R-1 should depute a responsible
officer who deals with the case of the applicant to

the applicant
show to /the calculation and to verify whether the recoveries
made are in order or not,. With this verification, it should
be possible to:reconeile the deduction to the extent
of Rs.1299/- to the satisfaction of the applicant. As
this amount of Rs,1299/- is a small amount, it is not -
necessary to w award any interest on thié amount évpn if

+ —

the. same is wrongly deducted-as the detaila of>deduct10ns

gézﬁgnby ‘the appllcant are not readlly suqceptible for verifi-

6. The amount of Rs.5,775/-~ has been kept back for

the reason that the write off sanction for the shortages

of the stocks have not been received from the General
Manager. This amount of Rs.5,775/- is 10% of DCRG amount
and hence the contention of the applicant that it is more
than 10% ®X is not correct. The applicant has been censured
for the lapse that he has not taken inventory of the

Stores before he took charge as PWI marshalling yard. This
punishment of Censure was awarded to him even before his
retirement, He has retired on 31, 12.1991. Presuming that

a  period of 3 montggpéggugfggaly settling him this
amount of Rs.5,775/- is with the respondents for over nearly
two years. As the applicant is not held responsible fér

the shortages in Stores ;”Lthere is no reason for

keeping back this amount just becu-se the competent authority

has not given write off sanction for the loss of Stores,

007/-'



Writing off of loss of Stores is an internal matter of

the Railways and the applicant cannot be held respon-

sible for'the delay in porcessing of write off sanction,
Hence, we see no reason for keeping the said amount of
Rs,5,775=00 any further. It will be fit and proper to

give a direction to r=turn the said amount to the applicant
within a period of one months from the date of receipt of
this order and in case the respondents fail to return the
amount within that period,Vthe.applicgnt\;g.eqtitlea'fen__
interest on the séid amoun%f%raﬁfﬁﬁ% ééte“éffﬁis retirement

viz. 1.1.1992, 1In the result the following directions are

_ given -

{a) Amount of RS.5,7?5/- has to be returned to the
applicant within‘one months from the date of
receipt of this copy of judgment. If the respon-
dents fail to comc:ly with the above direction, the
applicant is entitled to get interest « 10% p.a.
¥rom the date of his retirement till the amount

A

is returned to him, along with the principal amount,

(b) The recoveries made in regard to house rent, electridal
charges, water charges and interest towards delayed
payment of FSC charges have to be reconciled by a

senjor official dealing with such cases in presence

. » 5
/within two months of the applicant{ If after verification, the amount

from the dates of

receipt of this

judgment.

in incorrectly kept back, the same should be returned

within a month from the date of completion of verificati

As the amount kept back for these charges are only
Rrs,1299/- and as the applicant is not A in a position
to swbstantiate that this amount has been wrongly kept
“back, no direction is given in regard to payment of

interest, charges on the said amount,

. aB/-



(c) The DCRG to the applicant was paid on 28.4.1992.
The applicant vacated the Railway Quarter on 5.2.92
and he has been paid DCRG within three months from
that date, Hence, there is no justification for
payment of interest on DCRG amount for a peridd of
28 days as the DCRG was paid 28 days bevond 3 months

period from the date of his retirement.

f e A0 UeA, 45 ULuoiosg ﬂUCULULHg.LY. NO CODTS . ’ -
M 7 - (-‘thnn_énc yeleeadl
(R.Rangarajan ) (T.Chandrasekhara Reddy)
Member (Admn.,) Member{Judl.) .[
f |

Dated g\"I’*\qLJune, 1994,

-~

. I et .
Grh. Deputy Registrar(Judl.)
. Copy to:-

|

1. General Manager, 5,E.Railuvay, Garden Reach, Union of India, [
Calcutta-43, ‘

2, Chief Project Manager, (5&C), S5.E.Railuay/Visakhapatnam.

3. Divl, Railuay Manager, (Engg.), S.E.Railuay, Visakhapatnam.

4. Ong copy to Sri. Y.Subrahmanyam, advocate, Or. No.45-58-1¢,
Marasimhanagar, B0 Saligramanuran, Vizakhapatnam=24,
Se Dneggopy te Ori. H.R.Ceverej, Tr. CGSC, CAT, 4Yvd.
v e -
G. Uno copy to &nf Litcery, Z.0
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7. Ono spare cepy.
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