-

_.f}-

S
fﬁ_g‘_.]‘ A

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERAD A BENCH
|

RT HYDERABAD

; f
0.A, 537/93 & 922/93. - Dt. of Decision : 18-10-94.

1. Ke Govinda Rajulu

2. E.Nagabuhushana Rao

3. B.Pragaada Reddy

4. B. Paryati 8ai

S. B. Gangadhar Raa

6. G« Sadanand :

7+ 3.5.Prabhhavati |
8., P,V,5atyanarayana

.9, P.Manmadha Rao

10. R. Mshar Gangadhar |
11. I. Sankar Rao s+ Applicants in 0A,537/9

1. B. Ramash

2, P,Thirumala Rao

3. P,S.Venkata Rao

4, K, Padmakumar

S. M.Mahsswara Rao

6. S5.V.Subrahmanyam

7. K.N.B,Sarma |
B, B.N.Achary

9, P.Govinda Rac _ .
10. V. Satyanarayana «+ Rpplicants inl DA,922/9
s i

1. The General Manager, SE.Rly,
Garden Reach, Calcutta.

2. The ChisP Personnel Officer,
SE Rly, Garden Reach,Calcuttaed3,

3. Divisional Railway Manager (P)
SE Rly, Waltair, Visakhpatnam-=4, «+ Respondents in both the
: DAs, !

Counsel for ths Applicants ¢ Mr. P.B. VYIJAYA KUMAR

Coun sl for the Respondents : Mr, U.BHIMANNA,.Addi.CGSC;

CORAM:

THE HON'BLE SHRI JUSTICE V.NEELADRI RAD : VICE CHAIRMAN

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN, )
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OAs 537/93 &_922/93

I AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAOQO,
VICE-CHAIRMAN }

JUDGEMENT

Heard Shri P.B. Vijéya Kumar, learned
counsel for the applicant and also shri V. Bhimanna
SExnx®  learned Sr. Standing counsel for the
Respondents.
2. As the same point arises for consideration
in both these OAs, they can be conveniently disposed
of by a common order.
3. In pursuance of notification dated 23-8-90
(vide Annexure II) issued by Respondent 3 in
OA 537/93 calling for applications for recruitment
of 296 candidates to Gr; 'D' category in the scale
of Rs.750-940 (RPS) as Kalasis in Electrical Loco
Shed/Diesel Loco Shed/Survey Construction Organisa-
tion, Waltair, ¢the applicants in both these OAs
and many others applied for the same in time.
All these applicants are having the requsite

qualifications for the said posts and they are

within the age limit prescribed. The recruitment

process was not proceéded with,in pursﬁance of

.

the letter dated 23-9-91 from CPO;South Eastern

Railway. (Annexure R1 to the additional reply).
In para 2.1 of the said létter-it is stated that
"the details of récruitment in-Gféup ‘D' categories
) _necessary ‘
considered/to be made during the next one year
{upto 30-9-92) may be sent along with complete
justification by 3-10-91 so that the same may.be
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put up to G.M. for his review, before forwarding

the same to Railway Board for their consideration.
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If any Group 'D' recruitment from open market

is in process, the same should be suspended and
details included in the aforesaid proposals.”

waltair Division
The Divl. Railway Manager/submitted a letter dated
9-10-91 to the General Manager seeking permission
for filling up 296 posts fo; which the notifica-
tion dated 23-8-90 was issuéd. After receipt of
5 o other | '

similar letters from/DRMS, the General Manager,
South Eastern Railway submitted D.O; letter dated
24-3-92 to the Railway Board (vide Annexufe R2

to the additional reply) segking permission to

fill up atleast 350 posts 1# Group D categories
from the Act Appretie«ship passed candidates and
Government of India apprentices who had completed
training. Then the Board.granted permission for
filling up ail the 350 poéﬁs as proﬁosed Ly the
General Manager, South Eastern Railway.

4. Then the General Manager, South Eastern
Railway issued notification dated 13-7-92 for
filling up 200 posts which ;nclude 56 vacancies in
waltair pivision. These OAs were filed challenging
the said notification by alleging that as notifica-
tion dated 23-8-90 was already 1issued forlfilling
up 296 vacancies and as tha} include 56 vacancies
in the waltair division, it is not just and proper
to issue another notification in regard to the very
same vacancies also.

S. It may be noted that the notification
dated 23-8-90 was not cancelled and it was only
suspended pending permissién from the Railway Bosrd
for proceeding with the digect recruitment. Even
though it is stated for the Respondents that S6
vacancies for Waltair division referred to in the
~notification dated 13-7-92 are newly sanctioned
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posts for waltair division, né material is placed

to substantiate this argument. '

6. The next point which érises for consideration
is as to whether the cahdidateé who were within the
age by the cut ofs date prescribéd in the dotification
dated 23-8-90 can be permitted to appear for the 56
vacancies notified in the later notification dated
13-7-92 when they crossed the maximum age prescribed
under the said notification.

7. On perusal of the letter dated 24-3-92(vide
Annexure R2 to the additional reply) it can be stated
that the proposal for filling ué vacancies for 350

by direct recruitment

posts/was made and the said proposal was accepted by
the Railway Board. Hence the sanction that was given
by the Railway Board as per letter dated 27:4.92 is
only in regard to the existing v@cancies and iYis

not a cagse of sanction of new posts. Thus in view

of the material on record it can be stated that the
recruikment prdposed as per notification dated 13-7-92
in regard to the 56 vacancies in.the Waltair division
is in regard to the existing vacancies. when it is not
a case of cancellation of notification dated 23-8-90
and when it is only a case of modification of that
notification by limiting the numbér of vacancies from
296 to 56 for Waltair division, it is just and proper
to hold that those who applied in pursuance of the
first notification that is the not"ification datefLw
23-8%90 issued by the DRM, Waltairidivision haveLto
be considered in pursuance of the ?otification dated
13-7-92 by CPO S.E Railway, Calcutta, when they were
within the age by the cut off dateaprescribed under
the notification dated 23-8-90 eveﬂ though they crossed
the maximum age by the cut off daté prescribed in

the notification dated 13-7-92,
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8. It may be noted that tﬁe ban for filling

up Gr.D posts by direct recruitment was-.éiﬁéééiEAd,
as surplus candidates were available. Bht when it
was felt that it is just and éroper for the efficient
and effective running andﬂmaiétenance of the loco-
motives, they should induct the fresh candidates

with requisite technical qualifications. the proposal
was made by the General Managér for £1lling up -
some of the existing vacancies by direct recruitment
and the same was approved byjthe Railway Board.

It may be further not.gd that DRM 1s also a competent
authority for recruiting Gr. D staff. Hence even

in are fairness for Respondents!it has to be stated
that it was not pleaded that the DRM, Waltair division
was not & competent authority to issue the notifica-
tion dated 23-8-90. Anyhow, no material is placed

to show for the Respondents that General Manager
observed that DRM should not have proceeded with the
notification for recruitment of Gr. D in 1990,

in view of the ban on the recruitment of Gr. 'D'.

As- Blready "observed even in the letter dated 23-9-91
of CPO, S.E. Roilway, the DRMS were merely requested
to suspend the recruitment process and it was not
suggested to them to cancel the notifications.

9. Hence in view of the materisl on record,

it has to be held that the 56 vacancies in waltair
Division fow which also the!notification dated

13.7-92 was issued by the céo. S.E. Rallway, are
!

e mtme Laen sshmdath Attt Ffirarinan

was issued by the DRM, Waltair division on 23-8-90. [,

Lo
-wekhold that those who are eligible and who applied

in pursﬁance of the notification dated 23-8-90

ll - - Al . Lt e mmemad

in Waltair division referred to in the notification

dated 13-7-92 0of the CPO, sLE. Railway, Calcutta.
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10. In pursuance of the:Interim order dated
1-6-93 in OA 537/93 and—6=8=93_1in DA 922/03, the
applicants therein were interviewed but their results
were not published in view of the direction in the
said order. |

11, It i3 stated that even though similar
Interim order was passed on 6-8-93 in regard to

the applicants in OA 922/93, they were not inter~
viewed as by then the interviewes were over.:

12. In view of eur- finding that the applicants
in both these OAs are to be considered for the

56 vacancies in Waltair division, the applicants

in OA 922/93 also have to be interviewed. The
results of the applicants in ‘OA 537/93 have to be
published and such of those applicants in these

OAs who are within the merit have to be appointed.
Theee OAs are disposed of accordingly. This order

has to be complied by 31-1-1995, The—OAs—are
orsieced—acecerdingly. No costs./
]
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(R. RANGARAJAN) " (V. NEELADRI RAO)
Member (Admn.) VICE~CHATIRMAN [

]
1
Dated 18-10-94, k

Open court dictation f@ﬁizé
_ SaEA Y
NS Deputy Registrar(J)cCC.

To i
1. The General Manager, S.E.Rly, Garden Reach, Calcutta.
2. The Cchief Personnel Officer, S.E.Rly, Garden Reach, Calcutta-43. !
3. The Divisional Railway Manager(P) S.E.Rly, Waltair,
: Visakhapatnam. :
4fT6ﬂe copy to Mr.P.B.Vijayakumar, Advocate, CAT.Hyd.
6. One copy to Mr.V.Bhimanna, SC for Rlys, CAT.Hyd.
“$. One copy to Library, CAT Hyd. i
@ . One spare copy.
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