IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

U.A. 53(93. Dt. of Dacision : 28-09-95.
E. Jayaramaiah Chetty es Applicamt.
Vs,

1. The Railuay Board
Rep. by its Chairman,
Rail Bhavan, New Delhi,

2., The Ganerel Manager,
#%QSC Rly, Sac'bad.

3. The Divl, Railuay Manager,
SC Rly, Guntakal,
Ansntapur District.

4, The Sr. Divyl, Mech.Engineer(toco),
Guntakal, Anantapur, | +« Respondents,

Counsel for the Applicant ¢ Mr. P.Krishna Reddy

Counssl for the Respondents ¢ Mr. N.R.Devaraj, Sr.CGSC,

CORAM:

THE HON'BLE SHRI JUSTICE Y. NEELADRI RAOD : VIGE CHA IRMAN s
THE HON'SLE SHRI R. RANGARAJAN : MEMBER (ADMN, )
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v (ii) The learned Standing counsel further gubmitted that
the Full Bench (page No.169 of Full Banch Judgmgnté of CAT |

1991-94 vol.3 - ,.s blias Ahmed ‘and ors. Vs. uor, and Ors. X

Y

of Bangalore CAT held that an: aoplicqtien .under sec.19 of

A.T. Act, 1985 is not maintainable in order to clalm penefit

of Judument which is jus in REM when if Was denied to the

similarly situated p-rsons, ‘the remedy 19 by way of a petitioni
mder the- Contemat of ”ourts Act in the aparonrtab7judicial i

forum and henge even if the judement {n Reddacpa's case 18
I

held as jus in REM, this OA is not majlatainable. .

8. when similar contentions were raised im an jdentical

|
gcase bearing CA No.48/93 on the file of this Tribunal, it wasi'

held by us by order dt.28.9.1@95 that there is force in the

contention ef the respondent's counsel and further held

that it is not necessary for dismesal of that oA as to

whether judgment in Reddappa's case 1s jus in REM or not. Lo

1t was also held by us in that 0p. that the order of the ;g i

A.P.High Court in W.P.Ne. 2995/82 having become final, cannot {1

ke re-openzd in this Oa. 1t was also held that the order of

the Railway Board (R=1) 4dt. 18.9. 1992 wherein somc ex-gratia

j

i Lo R
: - 4
payment was aranted was not viol=tivc of the ounreme Court'si I

order in Reddappe's case. For reagons stated therein, OA No=48/93

1

was dismissed.
H

9. As the prayer in this O is same as the prayer in OR
48/93 and the contentions are also same, this OA is also 

dismissed for thz same reasons. No COStS%V
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4, But the said prayer for relicf was amended by the
order of this Tribunal dt. 17.1,1995 when an M.A, N5, 907/94
was moved for the same. The amended relief reads as unders-

"Following the judgment of the Hon'ble Supreme Court
made in C.A.N0S.4681-82/22 and batch dt. 5.9.1993,
wiich is a Judoment 1in REM, this Hon'ble Tribunal may
be pleased to dsclare the order of the Railway Board
No.E(D&A) 92 R36-37 dt. 12,9.22 (pace No.1) of the
l1st respondent, the order NO.G/P.644/81/DeA/3. M. 2963
dt. 22.3,17982 (P-5) of the 2nd respondent and the
Appa2llate Order N0,G/P.644/81/08A/R.M, 2968 dated
14.9.1981 (p-7) of the 3rd reszpondent and the order
of the Disciplinary authority No.G/P.644/81/064A/1.1,2962
dt. 13.2,19981 (p-10) of the 4th respondent as illegal,
and without jurisdiction and set asids the same and
cons:iquently direct the respondents to reinstate
the spplicant into service with all the benpefits
including continuous S2rvice, pavment of arresrs of
Salary, increments, promotions and other henefits, "

5 The Asex court order quoted above dt, 5.7.1293 gave
benefits of reinstatement and com ensation for those who parti-
Cipated in striks and removed from service, The Railiay Board
DeU.00. (D&A) 93 RG6-66 At. 14.9.1393 indicates that the
concern=qd authorities are reguired to imsmlement the judement |
in Reddaspa's case in respect of employees covereg by Civil

Ab-.eals menticned in that Judgment,

6. Tha contention of the anplicant in this CA is as follows: -

The judgment in Reldappa's case makes it elear that
the judgment id jus in REM and hence the anﬁlicant is 2ntitlegd
t
E to ghe benafits rzierrad to there in that ofder and

-y order has to be passed in this 3 also to that effact,

7. The learned Standing Counzel contended as follows:-

- _ (1) The order of removal dt, 13.2.1281 passed by R-4 has

veen confirmed by A.P.High Court in W.P.N0,2905/82, Tt is not '

Open to this Tribgnal to PASs any order which will have tha
effect of modifying the order of A.P.High

2905/32.
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