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IN THE '.. CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : AT HYDERABAD
OA 515/93., . | Dt, of Order:28=-1-94,
. B 1."
" & . " ,
M.Sstya Rao i ';‘
: R "; ...Applicant )
. US. ' s . . .
> 1. Sr DlUlleﬂ&l Parsonnal Gfficer,
SC. ,ﬁx},ya, Ulaayauada.
- ; ""‘;1-
'i} d 2. Divisional Ralluay i"larwger,
Wi SC Rlys, Vijayawada, *} _
' -* ' «ssREspondents

* * *

Q Counsel for the Applicant - :. Shri G.V.Subba Rao
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Counsel for the Respogdents :  Shri C.Venkata flalla Reddy,
SC for Rlys
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i: THE HON'BLE JUSTICE SHRI V.NEELADRI RAQ : VICE-CHAIRWAN

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
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As the Governmént dues can be recovered without the
consent of the employee from the finallsett¥ement
benefits in terms of Serial Circular No.162295, the

same dues were adjusted at the time of his %etiremeht
from D.C.R.G. As he had represented about ﬁis
deduction only on @31@]1992 he was informed of the same

by R=1 vide his letter dt. 4.12.,1992, ’

3. © The main point for consideration is whether
he is entitled for loyal increment in term3=bf letter

No.P(S.C.)/645/A-I/4-6-f4 as he was on leave'from 2,.5.74

to 16.5.74 during the strike period, The reﬁevant portion

of this circular reads as below:-
' |

"In view of the difficult circumstanc;s that pre-
‘vailed during the strike, the Board have decided
that one advance increment should be!givun to
each of those officers and staff who had stuck
:to their posts and done arduous dutiés to keep
the Railways functioning. The criteria for
grant of this advance increment will|be *attendance
from the very first day of strike, attendance
 despite intimidation, threats of violance and
"hardship in coming to the place of d&ty“. The
fact that a good number of officers and staff
had to work round-the-clock, without»rest, and
shouldering additional responsibilities, will
have to be taken into account. Staff should have
'been continuously on duty during the 'strikd period,
except for interruption due to exceptional circum-

stances e.g, death in the family or hOSpitalised.
i

4. As per this circular advance increment should be given
' ' |
to those employees who had stuck to their posits and done

arduous duties to keep the Railways functionigg. as is

evident from the leave record§ which was peruéed

he was on full pay leave from 9.5.74 to 12.5.74 and leave on
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half average pay from 13.5.1974 to 16,5, 1974. Hence,
he did not fulfil the above stipulation of st@cklng
to his post and performing arducus duties to kaep
the Railways functioninj. He did not attend duties '{
from the start of the strike. As per the a@ove cir-
cular the staff should also be continuouslyion du;y
during the strike period except for interruptions due
to exceptional circumstances @%ﬁgﬁéﬁéﬁp 1n'£he family
or hOSpitélised. In such contingencies alsola short

interruption of one or tuo days may be condoned. But
I

there is no reason to be away from duty on leave during

the entire strike period. Though t;eilearneg counsel

for the applicant submitted that thé applicaLt was

bitten by a dbg on the night of 8.5.,1974 gzéqhence he
t?%é}under Railway Medical treatment,  But this-explanation
does not explain the the rgason.for the absaLce for the
whole strike period when his services were e;sentially
required. As he has not fulfilled the condilion stipu=
lated in the above said letter dt. 4.6.1974 for grant

of advance increment to loyal workers, he caénot ¢laim

the increment benefit on par with loyal workérs.{rrhe
applicant also contends that the dues have béen recovered
without his consent. Respondents have stateé in their
reply that Govt., dues can be recovered withodt the consent
of the pensioner from settlement benefits asicontained

in Service Circular No.162/85 and as the ciréular was not
challenged, we see no irregularity in the safg recovery

from the D.C.R./G. ;I

'S, In the result, we see no irregularity ;n the recovery

of Rs.3835-85 from the final settlement dues of DCRG of
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the applicant being the excess payment of eéroneous grant

of loyal increment and hence this 0.A. is only liable tobe

digmissgd. Accordingly we do 80, No costs.

, ‘ r%qQCQLXQSVURM____.
(R.Rangarajan) “ 3§ (V.Neeladri Rao)

Member (Admn.) = : Vice-Chairman

i | ; Dated WA January, 1994.
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Grh. Deputy Rbgistrar(Judl.)ce-

Capy to:~-

1« Sr. Divisional Personnsl Orficer, S. C Railway, Vijayawada.

2. Divisional Railway Manager, S.C.Railhay, Vijayawada.

3. Ons copy to Sri. G.V.5ubba Rao, advocats, CAT,

4, One copy to Sri. C.V.Malla Reddy, Addl. CGSC,
5. 0One copy to Library, CAT, Hyd.

6. 0One spare copy.
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Hyd,

CAT’ Hyd.





