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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BEﬁCH

)

AT HYDERABAD

OA. 512/93 date of decision : 15-9-93
Betuween

5.6, Padmanabha Rao ! Applicant

and 7

1. Union of India rep. by
The General Manager
South Central Railway
Rail Nilayam
Secunderabad

2. Chief personnel Officer
South Central Railuway
Rail Nilayam

Secunderabad

3. Financial Adviser & Chief
ficcounts 0Officer :
South Central Railuay

Rail Nilayam

Secunderabad ¢ Respondents
Counsel for the applicant ¢ G.V,., Subba Rao
Advacate

Counsel for the respondents Francis D, Paul,

SC for Railways
CORAM
HON. MR. JUSTICE V., NEELADRI RAQ, VICE CHAIRMAN
HON. MR. P.T. THIRUVENGADAM, MEMBER (ADMINISTRAT I ON)

a3 Judgement
{ As per Hon. Mr. Justice V. Neeladri Rao, Vice Chairman )

Heard Sri G.y. Subba Rac, learned counsel for the
applicant and Sri Francis O Paul, learned cbhnsel for the

respondents,
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2. The applicant join=ad service in Railuways in the year
1956, The pension scheme was introduced in 1957 for the
Railway employees and those uho were in service in Railuays
by‘ths date of intrbduction of pension schemé, were
required to exerciss their option to come within pension
scgheme., The case of the applicant is that hes opted this
pansiocn scheme by letter dated 3.3.1958 and the Diyisional
Superintendent, Secunderabad, by letter dated 27.12.1938
informed the Accounts Officer that the applicant (51.No.9
in the said letter) alongﬁith othersreferred thersin opted
to come to the Pehsion Scheme. The Purther case of the
applicant is that by letter dated 11.11,1960, the office of
the Divisional Superintendent required ths applicant to
fill up the nomination form in respect of DCRG, Gratuity,
and family pension. |

3. But after IV ﬁpy Commission Recommendations in regard
to pay scales were accepted by the Government, the Railway
E€mployees were informed by Establishment Seriagl Cirgular
91/87 dated 3.6.1987 that those who ars still governed by
the SRPF as on 1.1.{986 should be deemsd to have auvtomatical=-
ly gons over to the pension scheme unless they opt out to
continue iﬁ the SRPF schems. The applicant submitted
application dated 25.9.19877tu the effect that he would
continuve under SRPF Scheme, and it was slso stated that he
was submitting the said applicaticn in pursuvance of the

Serial Circular 91/87.

4, The applicant retired on 30.8.1992 cn attaining the

age uf?§0perannuation. Then we: was paid the provident fund
amounfj which included contributory provident Pund. This

CA* was filed praying for dirscticn to the respondsnts to
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pay him pension and to proui@g_g;l the benefits under
the pension scheme, <

5, The case of the respondents is that as per the
original optional Porm of the applicant which wes given
in 1958 he opted Fﬁr SRPF rules and the same was noted
in tﬁe slip which waspasted to the Sarﬁice Registﬁér of
the applicant, Hsnce, it is stated that CPF was being
credited to the PF account of the applicant énd it was
continued till the date of his retirement, as even in 87,
the applicant stated that he uould continue in the

SRPF Rules,

6. . The applicant produced a copy of ths letter dated

27.12,1958 from the Divisional Superintendesnt, Secundera-

Bad, to the Accounts Section wherein the name of the

‘applicant was also found in regard to the list of the

émbloyees who opted Por the pension rules, The applicant

' is also relying upon the LPCs given to him at the time of

his transfers wherein it was noted that he optad Por the
pension scheme. The applicant also produced a list that
was publishad in 1992 in regard tg the applicant that he
opted for pension scheme. The applicant also producad the
yearly PF slips given toc him from 1988 to contend that
there is no reference with regard to the accumwlation of

matching contribubion under the Head 'Bonus',

7 ‘The learned counsel for the respondents submitted
that letter dated 27/30-12-1958 alongwith the original
optional forms -had—-beenm forwarded to the Accounts of Pice
at Secunderabad is not now availsble. It is further
stated for the respaondents that by mistake it was noted
in the list of the employses due for retirement in 1882,

that the applicant opted for pension rules.
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8. It is manifest Prom the Establishment Circular 91/87
dated 3.6.1387 that only those who were still governed by
tha SRPF Scheme as on 1.1.1986 were required to submit
their options if they want to continue under the CPF Scheme,
But if the contention for the applicant that he opted for
the pension scheme even in 1858 can be accaepted even though
the applicant had given an option in 1987 to the effect
that he would continue under SRPF, no regard should be
given to the latter, and he should be held to be continued
undar thepension scheme, The option of the applicant which
was given in 1987 cannot be held as estoppel.

9, In view of the various documents produced for the
applicant and as the original letter on the basis of which
the relevant column in regard to the option was ticked in
the slip that was affixed to the Service Registrar of the
applicant is not available, and as ths gquestion of clerical
errar cannot be rule%‘cut,?cr it is even stated for the
respondents that in the list of the 1992 retirees, it was
wrongly noted that ths aﬁplitant opted for pension,

the case of the applicant that he opted in 1958 for pnsion
scheme can be Believed. 1In this case we i@ﬁﬁ;red to the
submission for the respondentshbout the alleged clerical

error in regard to the option for pensionary scheme uithgf:

regard to the applicant was referred to only to emphasisa
that the possibility of clerical error cannot be ruleéhcut

and not for agcepting the submission for their respordents
,Cf///%hat there was a clerical error when it was noted in that
1\ X ”

list that the applicant opted for pension schems. )

10. H&nce, we haold that the applicant opted for pension

schema even in 1958 and as such his case had to be regulated

under that scheme.




To
1. The

General Manager, Union of India,

S.C.Railway, Railnilayam, Secunderabad.

2. The

Chief Personnel Officer, S.C.Rly,

Railnilayam, Secunderabad.

3. The

Financial Adviser & Chief Eccounts Officer,

S.C.Railway.Railnilayam, Secunderabad.

4. One
5. One
6, One
7. Cne
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copy to° Mr.G.v.Subba Rao, Advocate, CAT.Hyd.
copy to Mr.Francis D.Paul, SC for Rlys. CAT,.Hyd.
copy to Library, CAT.Hyd. '

spare copy.
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11 The applicant already received the gontributory pro-
vident fund amount accrumd from year to year with interest

thereon. He lS not entltled to the same for his casse has

to be regulated under pen81on saheme. So uheﬁappllcant is

to be requlated undér pension scheme. So the applicant is

hY

directed to deposit that CPF amount with interest thereon

b

. which was received by him, by 15 1D 1993 and the appllcant

- should also deposit intersst thereon at 12% p.a. from the

date on which he regeived it £ill the date on uhich he
deposits the same. The applicaét had to approaéh R=3

to require the latter to inform him about the amount to be
dep081ted by him as per this order. It is needless to say
that when the appllcant approachﬁé R-3, with a copy of this
order, the latter had to give him that information either on
the day the applicant approaches or within Dmaégééi?rom

the date on uhich the applicant approaches him,

12. The épplicant had to submit pension forms to R-2 within
one weBk from the date of this order and the applicant's
prouisimnal pension had to be finalised by 15th Uctober, G93
and the pension due till the end of 30th September, 1893

had to be paid within cne week from ths date of deposit

CPF amount with interest by the applicant. The balance

of the pension had to be paid with interest from 15,10,1593.
The applicant is free to apply for commutation of pension |

in accordance with law,

13. The DA is ordered asccordingly. No costs.
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AV NSNS
(P, T.THIRUVENGADAM) (V.NEELADRI RADP

Nember(ﬂdmn.) Vice-Chairma

Dated: Sept. 15, 1993.
Dictated in the Open Court,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HY&ERABAD BENCH AT HYDERABAD

THE HON'EZLE MR.JUSTICE V.NEELADRI RAO
: - VICE CHAIRMAN '

.B.GORTHI :MEMBER(A)
D '

«CHANDRASEKHAR REDDY
MEMBER( JUIL)

THE HON'BLE MR.

»

THE HOM'BLE MR.

AND
THE HON'BLE MR.P.T.TIRUVENGADAM:M(Z)

»

Dateds |$ - C} ~1993

. @ N -
ORPER/ JUDGMENT 3
M.A./R.A./C.A.NO,
, in ’ '
- )

0.A.No, r’? ] L/q ’S" . ;|
R T.A._NOU ' (KW'P' - . ) "E

Adrnitted and Interim directions

issued

 Allowed.

¥, o

Disposed of with directions
5 e ———

Dimissefd. ‘
Dismissfpd as withdrawn

. Désmissed for default
Re jecte Ordered

"

No order as to costs.
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