
IN THE CENTRRL ADMINI5IRApj TRIBrNAL 	HVDERABPD BEMCH 'a 

RI HVOERA94D 

ot. or Decision 	31.1.95. 

N. Muralidhar 	 .. Applicant. 

Vs 

Union of India rep. by 
The Chief General Manager, 
Telecom A.P.Circle, 
Hyderabad. 

The Dy. General Manager (Admn.) 
0/n C.G.M. Telecom., A.P.circle, 
Hyderabad. .. Respondents. 

Counsel for the Applicant 
	

Mr. K.S.R.Rnjaneyutu 

Counsel for the Respondents 	Mr. N.V.Raghava Paddy, 
Addl. CGSC. 

CUR AM 

THE HUNBLE SHRI A.V. HARIDASAN 	MEMBER (JUoL.) 

THE HON'BLE SHRI A.B. GURTHI 	MEMBER (ADMN.) 
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O.A.tJo.509/93. 	Dt. of decision: 

JUDGEI4ENT 

( As per the Hon'ble Sri A.B. Gorthi, Member(A) 

The applicant was dismissed after a Depart-

mental disciplinary inquiry, vide order of the Deputy 

General Munager (Administration) Telecom, A.P. dated 

the appellate authority, namely, Chief General Manager, 

Telecom, A.P. vide his order dt.1.6.92. Thefpr a-2eaOf 

the applicant is that the aforesaid two orders be 
be 

quashed and that he/reinstated in service with all 

consequential benefiIEJs. 

2. 	The applicant was appointed as L.bJ.C. in the 

office of the General Manaqer, Telecom on 11-12-1981. 
Charge Memo dt.7.1.84 was served upon h1flj alleging 

that he did not appear for Wi.è Clerks grade examina-

tion conducted by the Staff Selection Commission, Madras 

in August 1980, that he falsely stated that he appeared; 

for the said examination at Nizam College Centre and 

that he, though not a candidate selected by the Staff 

Selection Commission, got himself wrongfully employed. 

The two articles of charge read as under:- 

"Article I 

That during the period from 28.12.81 to till 
date and while functionin in the 0/0 the General 
Manager, Telecom, Secunderabad, Sri N. Muralidhar 
gave a false statement vide his application, dated 
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19.9.83 that he has appeared for Clerks' grade 
examination of SSC. Madras, held in August, 1980 
at NiEam College, Hyderabad centre whereas the 
same was not one of the sub-centres for the said 
examination: as intimated by the S.S.C., Madras 
vide letter No.6-12/82-SR dated 2-12-1983 and 
thus he not only suppressed the fact of his non-
appenance at the said written examination but also 
deliberately gave a • fà1se statement that Nizam 
College was a centre hereas it was not the centre 
for the said examination held in 1980. 

Thus by the above acts he behaved in a manner 
unbecoming of a Govt. servant and also failed to 
maintain absolute integrity in violation of provi-
sions of Rule 3(1) and (ii) of CCS(Conduct) Rules, 
1964. 

Article II 

That the said Sri N. Muralidhar did not 
appear and qualify in the written examination for •  
recruitment as LDC, conducted by SSC, Madras in 
August, 1980 and also did not appear for type-
writing test. As such his name did not find a 
place in the select list of candidates qualified 
for type-writing test and also in the final list 
of selected candidates issued for appointment as 
LDCs maintained by the SSC, Madras. Thus, he is 
not a candidate approved, selected and nominated by 
SSC, Madras, to be &Lppointed as LDC in the of fice_ 
ofthpCM_T1ar.' 	- 

Thus by the above acts he behaved in a 
manner unbecoming of a Govt. servant and also 
failed to maintain absolute integrity violating 
provisions of Rule 3(1)(1) and (iii) of CCS (Conduct) 
Rules, 1964. 11  

3. During ktWê inquiry, the applicant asked for 

certain documents, but access to the same was denied 

to the applicant on the ground that the said documents 
U 

were not available. The defence witnesses asked for 

were allowed by the Inquiry Officer, but they did not 

áome forward to depose before the Inquiry Officer on the 

plea that in the absence of the 
at the 

were not able to depose.enquiry. 

V 

relevant record,, they 

The applic 
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contends that he was dented reasonable opportunity 

during the inquiry and that in any case there was 

hardly any evidence to substantiate the charges and 

the findings of the Inquiry Officer thereon. 

	

4. 	The Respondents have stated in the counter 

affidavit that the app tiIfint of the applicant was. 

made on the. asis of Staff Selection Commission letter 

No.6/16/81-SR dt.20.19,1981, which was subsequently 

found to be false as no such letter was issued by the 

Staff Selection Commission. This fact came to the 

notice of the Respondents when they dètd&dTif_f*iout 

the order of merit in whIch the applicant and similarly 

situated 13 other L.D.Cs were placed. Whereas the 

applicant and other LDGs stated that they appeared 

for the Clerks Grade examination held in N!.zam College 

Centre, the Staff selection Commission maintained that 

they did not appear for the said examination and that 

in fact Nizam College was not a Centre for the exami-

nation. After verifying the facts from the S.S.C., 

Madras, the Respondents decided to institute disciplinary 

action against all such employees for wrongfully gaining 
and 

employment/for making a false statement that they appea-

red for the Staff Selection Commission examination at 

the Nizam College Centre. 

S. 	As regards the documents asked for by the 

applicant, the Respondents stated that when the office 

was shifted from Secunderabad to Hyderabad, the relevant 

records of the applicant, and those of other L.D.Cs 

similarly situated were foundissing. The Respondents 
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claim that there was no question of suppressing any 

material evidence. 

sri K.S.R. knjaneyulu, learned counsel for the 

ings and the resultant award of dismissal from service, 

on several grounds. His flct. contention is that admittedfl 

the applicant was appointed on the basis of S.S.C., Madras 

letter No.6/16/81-SR, dt.20.10.81. The appointment 

order dt.11.12.81 was issued by Mr. N.G. Jilani, the 

then Dy. General Manager. There was nothing on record 

to show that the applicant was in any way responsible 

for the issuance of the aforesaid orders. It is the 

case of the applicant, that he was in fact a candidate 

who had applied for taking the Clerks grade examination, 
-- 	 L.JicrIe same ana-tnen oCbetnguccess- 

ful was duly appointed as L.D.C. in the office of the 

General Manager, Telecom, A.P. He would have been in 

a position to establish these facts had the respondents 

1Wvided him with all the relevant official records. 

He would have also got his honaf ides established from 

the evidence of Sri M.G. Jilani, but theajtt was not 

examined as a defence witness, depite the applicant's 

request. 

In view of the aforestated contentions of the 

applicant's counsel, we have carefully perused the 

Inquiry proceedings. S witnesses for the prosecutiond 

2 for the defence were examined by the Inquiry Officer. 

9. 	There was no doubt that a ietter dt.20.I0.81 

purporting to have been issued by the S.3.C., ?Aadras 

our 
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was received and that on that basis appointment 

orders were issued, incidding that of the applicant. 

This was stated by Sri M.L.N. Rao (Pw.2) who worked 

as the Section supervisor, Staff B' Section during 

the irelevant period. Smt. K. Lalitha Pras5nna (Pw-4) 

-stated that a s'igorous search was made for the Ig?L 

lfiles of 14 L.D.Cs but they could not be traced. 

therefore reported the, loss to her superior officers. 

9onsequently S.S.C. Madras was requested to furnish 

the 14 LDCs saiohave been 

selected for appointment in the office of the General 

Manager, Telecom, A.P. The most important witness 

for the prosecution was Shri K.S. RaO (P.w.5). He 

was the Asst. Director, S.S.C., Madras. After identi-

fying the relevant documents, (PEs 6 to 9) and registers 

(PE-lo and 11), he stated that'the name of Sri N. Mura- 

lidhar (the applicant) was not in any of the lists of 
for 	- 

the S.S.C., Madras. 

9. 	Sri K.S. Krishna Murthy whosiedJ as DW-1 

stated that the appointment ordero in respect of the 

applicant was issued on the assumption that letter 

No.6/16/81-Sn, dt.20.10.81 purported to have been 

issued by the S.S.C., Madras was genuine. He also 

categorically brought out that S.S.C., Madras dëtrted 

that the said letter was issued by the commission.-

The record further leaves no room for doubt that Nizam 

College, Hyderabad was not a centre for the Clerks 

Grade examination and therefore the contention -of the 

applicant that he took his examination in MadrasiAi1ja' 

which is an adjunct of the Nizam College is an after 

thought. 	
( 
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From the above we find it difficult to accept 

the plea of the learned counsel for the applicant that 

there was no evidence at all to substantiate the articles 

of the charge against the applicant. It is well settled 

that the scope of Judicial review of departmental disci-

plinary inquiry does not extend to reappreciation of 

evidence. Ithstate of Haryana V/s Ratan Singh 1977 

5CC (L&S) 298 it was held by the Supreme Court that the 

sufficiency of evidence in proof of finding by a domestic 

Tribunal is beyond scrutiny of the Court/Tribunal. The 

same aspect has reiterated in Govt. of Tamil Nadu V/s 

A. Rajapandian 1994 (5) SLR 745, wherein the Supreme 

Court further elaborated that the preponderance of proba-

bility and not proof beyond reasonable doubt is the 

requirement at a disciplinary enquiry in determining 

the guilt or cnjibtnC) of the delinquent employee. 

The enquiry proceedings sufficiently established 

that the applicant was not a candidate selected by the 

S.S.C., Madras. As regardsuthe  contention of the appli-

cant's counsel that the applicant could not be said 

to be a party to the fraud, if any, it is worth noticing 

that the initial offer of appointment to the applicant fi 

stated clearly that the applicant was allotted by the 

S.S.C., Madras and th said letter of offer of appoint-

ment contained the residential address of the applicant. 

The said residential address of the applicant could not 
of 

have come into the 	ëSiOñ2/the respondents cIlFii 

applicant himself had not played his part. Though direct 

evidence in this regard is lacking, the circumstantial 

evidence sufficiently pnWectSthe applicant to the 

alleged misconduct. 
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before the 	 on the plea thj he did 

not have access to the records. In any case it is 
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Admittedly, the respondents were not able to 

furnish the various documents demanded by the applicant. 

These include&f& original application; if any)ana such 

other relevant documents. During the .eriquiry,evidence 

has been -lead to show that the documents were found 

missing when the office was shifting its location, it 
& 

is also the case of the respondents that on 	the per- 

sonal files of 14 LDCs who were similarly involved in 

the allegation of fraudulent employmnt were only missing. 

In these circumstances, neither any 4Tets inference 

can be drawn against the Disciplinary Authority for the 

non-production of the documents, nor the applicant would 

be justified in attempting to take advantage of the 

situation. Notwithstanding the non-production of the 

documents asked for by the applicant, the evidence on 

record sufficiently establishe his quilt, as already 

observed. It cannot also he said that the applicant 

was prejualëid in his defence by the non-availability/ 

non-production of the documents asked for by him. The 

documentary evidence to which reference was made by 
than 

Sri K.S.Reo, Pw-5, moredequately established the 

fact that the applicant was not a candidate selected 

by the S.S.C. 

The applicant asked for Sri.. M,G. Jilani, the 

then Dy.General Manager of Telecom to be examined as,  

defence witness.ctjwo other defence witnesses cited 

by the applicant were duly examined but when Sri Jilani 

was approached, he expressed his inability to depose 
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;é,±dent that the only part played by Mr. Jilani 

was to issue the Lbdeit of appointment dt.11.12.81. 

The said LOItrjpurpots to have been isped on the 

authority of the S.S.C., Madras letter No.6/16/81-SR. 

dt.20.10.81. There was sufficient independent and 

cogent evidence at the, enquiry that the said letter 

was not issued by the S.S.C. From this point of view, 

it cannot be said that the non-examination of Mr. Jilani 

as a defence witness wouli  
L¼JeeeoLngs. 

After carefu1lyJJ'xamining the entire record 

and having heard the learned counsel for both the 

parties at length, we are unable to come to the conclu-

sion that the enquiry suffered from any such infirmity 

or irregularity as would vitiate the disciplinary pro- 

ceedings 	the resultant penalty of dismissal awarded 

by the disciplinary authority. 

In the result, the O.A. 	dismissed ithout 

any order as to :osts. 

A.B. Cortal) 	 ( A.V. Haridasan 
Member (A) 	 Member (3) 

Dated__________ 

DEPUTY REG ISIRAR(J) 

kmv 

To 
The Chief General Manager, Telecom A.P. Circle, 
Union of India, Hyderabact, 

The Deputy General Manáger,(Admn.) 
O/o C.G.M.Telecom, -A.P.Circle, 
Hydera bad. 

One copy to 1r.K.3.R.AnBaneyu1u, Advocate,CAT,Hyderat 
One copy to Mr.N.U.Raghava Reddy, Addl.CG5C,CAT,Hyde3 

5.- One copy to Library,C\T,Hyderabad. 

6. One spare copy. 
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TYPED BY 	 COMPAREDBY 
CHECKED BY 	 APPRO\/ED BY 

IN THE CENTRAL ADMINIaTRATIVE TRI2LNrL 
HYDERP BAD BENCH 

THE HDN'BLE PIR.M.U.HARJDASAN 	MEMBER(J) 

AND 

THE HDN'BLE NR.R,3.GQRTHI 	: MEM3ER([..) 

DA TED: 

ORDERtJuDCEMEWT. 

7 	
. 	 M.A/R.PIC.P.NO. 

in 

0:A .N 

Adrnitted and Interim directions. 
isà\ed 

&11oçd 
u 
Disposed of with Directions. 

Dismissed 	- 

OiSM4ssed.as  withdrawn 

Di;sniiè1 for Default. 

Retebted/ dared . 

Ncr order as"to costs; 
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