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" 14, S.Krishna Murthy -

IN THE CENHERAL ADMINISTRATIVE TRIBUNAL : HYDERAB 2D BENCH

AT HYDERAB AD

0.A,N0,498/93 Date of Order: 13,11.96
BETWEEN ¢

M.Solomon Raju - .. Applicant,

AND

1. Union of India, rep. by its
Sccretary, ‘Ministry of Finance,
Controller & Audit Genereal,

New Delhi,

2. The Accountant-General,
Accounts & Entitlem=nts,
A,P.,, Hyderabad.
P.V.Gopala Krishna

Mohd ,Riazul Rahman

Smt. K.Nagamani,lI

. C.3ashaiah Setty

. K.Chandra Mohan

8. K.,Anjaneyulu
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9, -P.Sambasiva Rao
10.P.Shah Ali Saheb
11.P.Rajamohan Roy
12; C.D.B.Prem fKimar
13. B.Pitchi Raju

16; Smt.R.5.Preméilatha

16: Mohd, Abdul-Haleem

17, Smt;S;Ieclavathi

18; T.Gopalakrishna Murthy

15, B.Appa Rac (8.€) - -- ce e

20, Smt, B.Amarajyothi, ‘ .. Respondents,
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Counsel for the Applicant _ .. Mr,B.Nalin kumar

Counsel for the Respondents .+ Mr,G.,Parammshwar Rao

HON'BLE SHRI R.GLANGARAJAN : MEMBER (ADMN., )

HON'BLE SHRI B,S, JAI PARAMESHWAR : MEMBER (JUDL.)
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the benefit of promotion to the applicant retrospectively

on the basis of recommendations made by the DPC",

4. The applicant now submits that he 18 entitled for
promotion to the post of Accounts Officer as he has fulfilled

the recruitment rulesfor nromotion +0 that Arad~ 2w’ sna
disciplinary proceedings are not completed yet, Hence due

to the delay he should not put in disadvantageous position
and should be promoted as Accoungs Officer even on adhoc basis
as perx iule. He further submits that his representation in

this connection went unheeded, .

5., = Aggrieved by the above the applicant filed this.

application praying for a direction to R-1 and R-2 to promote

him as Accounts Officer with retréspective effect from the

date his immediate junicr in the cadre of Section Officers

was promoted és Accounts Officer and other consequential reliefs,

6. ., The learned standing counsel submits tnat the applicant _
< o s

could not be p{ﬁﬂfted astccounts Offfcer as he ha8 not fulfilled

the regniredézecruitment rules’ for promotion to the post of

Accounts Officer, He further submits that the avolicant shAnlA.
pe a reguiar Assistant Accounts Officer with 5 years of regular

service even counting the, regular sexvice afSection Officer,
But he has not been regularised a;z‘—A 0. in view of the

pending diSCiplit_l.c"ry,procegdings.;_ Further t.h’e promotion to

the p98t=0f,A:0: if given will be & second adhoc pronotion

and hence two adhoc p;omotiona cannot be given as_per rule, The
applicant relies on the circular dt, 14.9 92 to state that he (s
entitled for promotion to the _post of A 0. in view of the

provisions contained in para-4&5 of the said circular,

e A .- M ' '

7. ., . We have perused that circular, Adhoc promotion can be
given keeping in view certain aspects as ennumerated in para-5

of that circular, It is possible that even if the applicant

gets a fay
curable order from this court (] the respoRrdents
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X Oral order as per Hon'ble Shri R.Rangarajan,Member (Admn,) X
Heard Mr,Solomon Raju, Party-in-Person and
Mr,.G.Parameshwar Rao, lgamed standing counsel for the

respondents,

2. The aiplicant while working as Section Officer was

4L
- CCS (CCA) Rules, The applicant filed a Writ Petitjon .in the

issued with ;e charge:shéets 6n 2}.:9.79 and 15.,10,79 under k&
Andhra Pradesh High Court that he being an official of the
iA&AD,_the CCS Conduct Rules are mot applicable to him, That
Writ Eﬁtbn was allowed by a Single Bench, Then that order
was appealed ggainst/by the requ_ndents_/which was also dismissed
confirming the order of the Single Judge, Against that julgement
of appellate cout!}?s;pndents filed SLP in the Supreme Court,
It is stated that the Supreme Court_has disposed of the SLP
confirming that the CCS Conduct Ru‘legvaa_:e“_applicab;‘le even to
officials of IASAD by judgement dt, 3,5.95. As the Hon'ble
Su_prene_cQurt had_givép an interim order earlier stating that

' the disciplinary proceedings of the applicant should not be
finalised, t.:Lll_ the case 41s disposed of, the learned g:owpsel

—

for the respondents stated that the disciplinary eaee)could

not be finalised for so long and hence pending,

ot . L me

_ 3, The applicant filed 0A,746/87 on the file of this
Bench for hiﬁ_ promotion to_‘;the',pogt of As:_sistant Accounts
Officer on adhoc basis, Before hearing of that case the
applicant waspbromoted on adhoc basis_to theigrade of A-.A:_o,

by the respondents phe_a;ﬁsevlves._ Hence'_ﬁuat OA was disposed of
as infructuous, However a direction was given in that OA that
uafter?i:hg gisc,ip.l:l_.nary proceedings are completed and in
accordance with the judgement which may be passed in SLP 7593,

7594/89, the resporndents will open the sealed cover and give

. -#hE= 7)) .
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may not give him thé promotion in view of the stipulations
contained in para-5 of the said circulex, Hence we are of
the opinion that it will be in the interest of the applicant
‘1f a direction is given to finalise the enquiry proceedings ?JJ&]
and on that basis decideﬁ the issue of regularisation of the

S

applicant as A,A.,0.and thereafter consider his case for

~ promotion t©0 the post of A0, The learned counsel for the
responuents submitted that the applicant will loose nothing

#&=ERe If the above course is adopted as he will get alllbe
consequential benefits if he i5 exonerated in the disciplinary
proceedings, In vi_ew of what is stated above we are of the

opinion 2 direction to coOmplete the disciplinary proceedings

in a time bound manner will meet the ends of justice,

Be It is stated that an adhoc disciplinary suthority has

been nominated by the President of India to finalise the
proceedings, It is further ordered that Principal Director (
Audit and Ex-officio Member Audit Board has been nominated as

the adhoc disciplinary officer, HencCe the learned responient's
counsel submitted a direction as stated above has to be given

to the said aut:horitg for finalisat.i.on of the said proceedings. T
— f
9. In the result, we direct the Principal Director Audit P
‘and Ex-officio Member Audit Board to complete the disciplinary
proceedings initiated against the applicant within a period of

4 months from the date of receipt of a copy of this order.

1o, With the above direction the OA is disposed of.

No costs. ' : ;
/A( W
(FBiS. JAI-PARAMESHWAR ) { R,RANGARAJAN )

enbe r (Judl,) Member (Admn, ) -
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Dated s 13th Novelrber‘1996 /

| (Dictated in Open Oourt) /LV
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" D.A.ND.498/93

|
"Copy to:

1. The Secretary, Ministry of Financs,
Controller and Audit General, .
New Delhi,

2. The Accountant General,
Agcounts and Sngitlements,’
AeP ey Hyderabad.
'3. One copy to Mr.M.Sgloman Ra ju, XEXXEAEEY
Party in Parson, H.No,9-4-84/32, Kakatiyanagar,
Mehdipatnam, tlydarabad,

4, One copy to Mr.B-Nalin Kumar, Advocats,
CAT,Hyderabad,

5. One copy to Mr.G.PRrameswar Rao, &WdkxSC,
CAT,Hydsrabad,

6. One copy te Library,CAT,Hyderabad, ]

‘7. One duplicate copy.
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TYPZD BY CHZCKZD 3y
CIMDARZID 3Y , RPDRIMID 8Y

THZ COINTRL SOMINISTR:TIVE TRIAUNAL .
HYDIR*2 -3 BZNCH HYDIRAG D

THZ HON'BLZ SHRI R.RH4 NG R4 3 Ns M(A)

AND

THE HH'SLE S54RI B.5.341 PARAMISHUAR!
m{3)

D:TZ0: /3 /N/?{
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1.4./C.8/MA WD,
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