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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD,

BENCH ¢ AT HYDERABAD

4

0A No.490/93, Dt. of Order:18~-8=93,

9 .Munivasulu

««+Applicant
Us.

1. Supdt. of Post Offices,
Tirupathi Division, TIRUBATHI.

2. Post Master General,
Kurnool Region,
KURNOCL .

+sslespondents

Counsel for the Applicant : Shri 5.Ramakr ishna Rao
Counsel for the Respandents : Shri N.V.Ramana, Addl,.CGSC

CORAM:

THE HON'BLE SHRI A.8.GORTHI : MEMBER (A)
THE HUN'BLE SHRI T.CHANDRASEKHAR REDROY : MEMBER (2J)

(Order of the Divn. Bench passed by Hon'ble
Shri A.B.Gorthi, Membar (A) ).

The applicant who was appointed as Extral Ospart-
mental Mobile Branch Post Master (E.D.M.B.P.M. for short).
with effect from 2-7=90 o continued in thatlappaintment
till B8-1-53, on which date the Mobile Branch OPfice at

Nagileru was dis-banded and converted into Stationery Deli-

-uery Branch Office, to be located at Venkata Krishna Palem.

Even after the raunrgénisation,the applicantauas allowed
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to work as Extia Departmental Branch Post Master,
Venkata Krishma Palem, till the impugnad notifica-
tion dt.4-3-93 issued by tﬁa Respordentsc alling far
applications from candidates for selaétion to the
post of EDBPM, Venkata Krishna Palem. The prayer of

the applicant is that the impugned notification be

quashed and that he be allowed to m ntinue as EDBPM,

Venkata Krishna Palam.

2 The post of EDMBPM, Nagileru téik Yacpctl o
Mr.T.Babu hawimg been put off dutym<APpllcat10ns were
invited from all eligible candidates for appointment
as EDMBPM at Nagilsru Mobile Branch Office vide memo
dt,.27-12-89. As there was no satisfactory response to

} the said memo another notification was issuad;ﬁide memo

!
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, dt.15-2-90, In response tthaﬂﬁr memo the applicant
submitted his application tagéther with all supportihg‘
documents. He was duly selegtad and given the appoint-

ment, though on provisional basis, by memo dt,28-5-90,

The appointment order states that_épplicant‘uas selscted
. ) ‘.#\.

for the post and appointed on a provisiscnal basis and that
his servicas would be liable to be terminated in case
Nr.T;Babu is put back to duty, The case of Sri T.Babu

was finaliged on 14—10—3@=uhen he was removed frbm_
service. Consequently the applicant continued to func-

tion as EDMBPM, Nagileru. The ‘appiicant’s cyntert ion
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is that he worked very hard¥ in that post and conse-

quantly it was decided by the Respondents to convert

it into the Stationery Deliverence Office. Final orders
&

creating the Stationery Deliuer?mge Branch Office and

re-naming it as Venkata Krishna Palem Branch 0Office wsre

issued vide memo d§.21-1—93. The applicant was asked

to shift his residence to Venkata Krishna Palem, Hs

did so and also hired and provided sufficient accommo-

dation for the Branch Post Uffice. In these circums-

tances the applicant prays that he should be allowed to .

continue as EDBPM and the process of freshaselection

initiated by ths respondents should b quashed.

3. The Respondents in their counter affidavit cla-
rifiad that initial engagemént of the applicant as
e
EDMBPM at Nagileru Mobile Branch Uffice wees en purely
provisional and temporary-as it was assumed that Mr,
T.Baby had to ba taken back on duty. As the post of
EDMBPM was abolished with the creation of nesw Stationary
¢ : .
Deliverpree Office, Venkata Krishna Palem, the applicant
has no right to claim the post of Branch PostMaster,
Venkata Krishna Palem. The respondents are therefore
justified in initiating the process for holding a re-
ﬁ:.:‘-
gular selection for filling up A post of EDBPM, Venkata
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Krishna Palem. The conténtion of the Respondents i's
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that the process of the selection should be allowed .
to be completed so that a candidate who is duly sa-
lected could be appointed as EDBPM, Venkata Krishna

Palam.

4, ue_haue heard Shri S.Ramakrishna Rao, counsel

for the applicant armd Shri N.V.Ramana, counsel for the

Respondents. Shri Ramakr ishna Rao, counsal for the

applicant urged before us that the initial aapointment

of the applicant was pracaﬂﬁed by a proper selection

in accordance with the extant instructions, It was only

bacause the applicant was found eligible and suitable

in all respects for appointment as EOMBPM that he was

given the said appointmant. In the notification calling

for appliéations from eligible candidates the respon=-

dents categorically atatea_that "the vacancy is temporary

NACawey anaht &

; but likely to continue". Admittedly the eswgR on

) account of pzﬁting off Mr,T.Babu from duty, Thsre is

‘ also no dispute that Mr,T.Babu was never put back to

""" duty but he was removed from service with effact from

et 14-10-90. It is also admitted that the applicant was
allowed to continue as EOMBPM till B-1-93 on uﬁich date
he took over as the BPM of Venkata Krishna Palem,48ranch
Office. It was at the instance of the respondents the

applicant shifted his residence.to VYenkata Krishna Palem

anqhe also managed to acquire some accommodation for the




Branch Post Office,

5. On beshalf of tha Respondents it has been conten-
ded that with the creation of ths Branch Post Officeat

Venkata Krishna Palem, the respondents are justified

in issuing a fresh notification for selecting a candi-
date for the post of EDBPM, Venkata Krishna Paleg.,

From the facts avered in the 0.A. as also inthe counter
arfidavit it would be apparent that what actually happenad

is that the mmpkmyme Mobile Branch Uffice at Nagileru

: LA
has been converted intg Stationary Deliverymee Branch

Office and located at Venkata Krishna Palem. The Branch

Office at Vankata Krishna Palem would cover exactly the

Leig 3
Same area as was been covered by the Mobile Branch

N at i T S
Officae, Nagileru)andthNBPM of Nagileru and the BEM of

Venkatakrishna Palem are almost one and the same. In

these circumstances mf and in vieu of basic Pact that

M-RS> Z

the applicant's appointment =« s EDMBPM, Nagileru;hafter
a8 proper aelectioqﬁhich was in accordance with the extant
instructionsfua find no justification ip the respondents’

&

action in issuing again a fresh notification Por the
of a L
purpose of appointment/ ‘fresh candidate, It would be

against the spirit of DGP & T memo dt,19-8-78 read with

memo dt.23-2-79, These office memos are to the effect

...Q.ﬁ.
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Copy to:=
1. Supdt. of Post 0Pfices, Tirupathi Divisiocn, Tirupathi.
2, Post Master General,_Kurnogl Region, Kurnool.
3. One copy to Sri. S.Rama Krishna Rao, advocate, CAT, Hyd.
4, -Une copy to Sri. N,V.Ramana, Addl. CGS3C, CAT, Hyd.
5, One copy to Library, CAT, Hyd.
B ‘ |

One spare copy.
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that where an ED Agent is depriuad.of the employment

becauss of the closing douwn of the office he should be
: oA L

provided with alternative employmentki? no immediate

¢ alternative employment-can be given the mame of such

. a-- —wpewyos suuuld DE kept on waiting list,
so that he could be re-engaged as soon as a vacancy
occur¢s in the ssme village or in any other villageg

- A '

inhuieinity or neighbourhood of his place of residen-

ce.,
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Do In view of ths ﬁas%e&ue find merit in the appli-

cation and it is hereby allowed. The impugned notifi-
cation is set aside and that the applicant will be
allowed to continue in the post of EDBPM, Venkata

-

Krisghna Palem. No order as to costs.
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| (T.CHANDRASEKHAR REDDY) (A.B.GORTHI)

Member (3J) . Member (A)
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Dated: 18th August, 1933,
Oictated in Open Court,

avl/
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TYPED BY  COMPARED BY

CHECKEL BY APDPROVED BY

N THE CENT'RAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'3LE MI.JUSTICE V,NEBELALDRI ka0
VICE CHATRMAN

AYD
THE HOWN'3LE HH.A.B.GOKTHY : MEMBER(A)

A-ND -"“.'.

THE HON'BLE MR,T.CHANDFASEKHAR REDDY
MEMBER( JUDL )

AND

THE HON'BLE MR. ;T.EIRUJENGADAM:M(A)

Dated: '/QEZE?i‘-1393
\
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