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“¢  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
| b . AT HYDERABAD

N 0.4, 480/93 Date of Decision: 18.11.1996
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E. Subba Rao a&s Loz - L - +« Applicant

L Mo floe ploie, -
AND :
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' Sbuth Central Railway,—" e
Rail iilayam, Se~underabad, . e
'
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2.-=€ Chief Personnel Officer, w9 YADRD

South Central Railway, - \ﬁxw - ™

Rail Wilayam, 'Secunderabad. T
3. The Chief Electrigal Engineer, .

South Central Rzilway,

Rail Wilayam, Secunderabaa. +« . Resrondents
Counsel for the applicant: Shri P. Krishna Reddy
Counsel for the Respondents: Shri V. Bhimanna
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CCRAL: i
THE HON!BLE SHRI R. RANGAREJAN: MEMBER (ADINN. )
THE HON'BLE SHRI B.S, JAI PARAMESHWAR: MEMBER (JUDL.) S
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JUDGEMENT
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(Oral Order per Hon'ble Shri R. Rangarajan, Member (ADMN.) —

Heard Smt. Sharada for Shri Krishna Reddy” for

applicant ‘and Shri Bhimanna for respondents.

-

There are 2 applicents in this OA. They are aspirants
for the post of 0S Gr.I in Electrical Bfanch, FRS, Electrical

'LdCO Shed. The facts, of their cases are as follows:-
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The applicant No,1 joined as a Junior Clerk in the
year 1963, He was promoted as Sr. Clerk in 1970. He was
promolnd as Head blern against an upgradaded post in 1980.
There=fter he was bromoted as Chief Clerk/0.S. Gr.II in the scale
of 7:41600-2660 with effect from 2.4.,86., He was reqularised
in that Grade from 1.8.90, He is in the zone of consideration
£0r promotion to the Dost oF 05 Gr.I on the basis of.Seniority—
Cum- Suitebility. The applicant was “iven an adverse confiden-

tial report for the ve=y 1991-92, It

e

s stz=ted that he has

b

not filed sny repres - ntztion in this connection to the respond-

ehts. n0wever the apnlicant in rara-6{e} of the affidavit
submits that he submitted a8 rebresentation against adverse
remorks awarded tqrhim in the year 1991-92 but the dzate of
submission of the representation is no£ "indicated, Even
Presuning that he had filed a represzentation, he should have
approached the tribunal within the limitation period against
tha adverse remarks if he di¢ not receive any satisfactory reply
to his representation. But the‘applicant evidently did not do

thets Hence the questibn of congideration of ihe

[
.7 -
late hour does not arise,

renresentation

2t thi

[

It is 2lso stated that the anplicant has got average

report earlier Lnfﬂ}cter also. But those a’jverse remarks if

any were not challenged’by him. —

The first applicant vwas considered for premotion to

the post of 0S5 Gr.I in the year 93~ 92 ‘and he was not foung

. su1tab¢e. Subsequently also hé was considered for promotion
7/ .

against the restructured post of 05 Gr.I with effect from

1.3.1993. But he was not considered fit for promotJ.on on the

basis of the records,
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The second applicant was'appointeé as Junior Clerk
‘in the Electrical Department, Secunderabad on the BG division.
He belongs to ST céﬁmunity. He was promoted as Sr. Clerk
on 2.3.86. He ﬁas pronoted to the post of Head Clerk/b.s.‘Gr.iI
on trial basis and was given inservice training with effect
from 29.6.70. As he did not fulfil even the relaxed standard
for promotion to the post 5£ 6.S. Gr.I1 against SC/ST quota,

he wes regularised on the basis of the reports in inservice

‘traifiing as 0.S. Gr.IT with effect from 26.12.1990. Thereafter
he bhecame eligible to the post of 08 Gr.I after 2 years
complefion of service as 0S5 Gr.I1. He wai—initially kept in
the seniority list of 0S Gr.II at Sl. No.16. Subsequently his’
éeniority wés revised and he wa? assigned seniority below

£1.26 not=d as 26 & a8s it is stated ﬁhat'his earlier seniority
was fixed wronqu} But he was informed by letter Dt.30.,7.922/
4.8.92 regarding his revision of seniority and was advised to
represent agzinst that if he so desires. But he has not
represented agaigst the revision of seniority. This is not
refuted by filind a rejoinder. He has not come up for promotion

M

for 45 Gr.I based on CRs and SRs and overall performance in

the year 16%1-92., However he wa57ponSidered for promotion
= - =7 et —— T ——
against the~upgraded post of-05 Gr.I with effect from 1.3.93.
i - :
But unfortunately he was also not fund fit for promotion.

It is stated in the r%ply statement: that both of th-em
‘mere promoted to the grade of 0S5 2r.I with effect from 8.2;94
and are working from thﬁt date. }n short this appiication is
filed for breponing their prbmotion_t§ the post of 0S Gr.I

with effect fron 1.3.93,

This OA is filed challenging the provisional pznnel

bearing No.P(EL)608/0.5./N0Ll.IT dated 5.5.93 (page 9 of the OA)
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wheréin the names of the applicant were not included in that

list and to set aside that impugned order and for a consequential
.‘. direction to fhe rgspondents to nrepare a fresh pannel to the

post of 03 Gr.I in accordaﬁce wlith the seniority list Dt.1,4,.92

to promote ﬁhﬂ applicant to the post of 0S Gr.I cnd give them

-

conseguential benefits with effect from 1.3.93.

The post of 08 Gy, is qamwttaelv a nnn—nnTcﬂ+~ﬂ~
cwsemwsriey T Brombtion to this post is to be decided

on the basis of se i ty= éﬁh~suitability. Promotion to non-
/
selection poc:-t-,d’é/g overned by Rule 214 (a) and {(») T.R.E.:.

This_»rwle has been extracted in Oi at page 5 of the affidavit.

,,,,m/’fig/;ér this rule a senior railway servant may be passed over

g

Py only if he or she is declared unfit for the pozt in question.
/

Such un©itness should have been made some time rrevious to the

time when promotion of the reilway servant is being considered.
It is alrfo enshrined in the rule that 2 brief reazon for, such
supersession should be recorded in the DAZ broceedings,

ﬁﬂa have perused the D.F.C. Proceedind
-if -
- to the post of 05 Gr.I in the scale of pay of F.2000-3200 /=

s for promotion

(RSRP) with effect from 1.3.93. The confidential reports for

3 years namely 89-90, 20-91 and 91-92 weve considered fOr ...

promotion, to thet vost. " The entries in the SR was also taken

into account while the DPC considered the case of the apn li ts

for promotion. On the ba51q of the Ebovo records ‘the competent
[ N—

authority declarsd them uni

i-h

=
V

it for promotion., Thus the rule 214

of I.R.E.M. has been fulfilled. However the learn&d counsel

for the aﬁp11Cant submitted that thelr unfltness w2s not

—

intimated to them some time previous to the time when their .

promotion is being considered. A reading of the affidevit
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will gfqé clue to this contention. As can be seen frOm the
affidavit it is evident th~t the applicant-I has been informed
of.the deficiencies in the CR. He d81¢ not care to challenge
them. However the rule is only a suggestive one, Even if it

is considered a lapse it 'is a mere technical lanse and on tha£
basis a railway servant cannot be promoted. Efficiency is of
paramount importance in the Government service. 4n inefficient ™

servant who iz not found fit for promotion cannot bhe allowed

o -

for promotion-of some technical grounds. An overall view of
- ';—F"

rhe 7o§leon has to be taken into consideration, It adpears

" from the renly and DEC proceedings'that the applicants were

fwf’/f' not fering well in their job. This need not be told to them

every now ana then. an efficient Government servant vill
analyse his shortcomings and rectify them instead of wa2iting

for somebody to aivise him so. 1In this case he is awvare of his
) | _
shortcomings, atleast for 1991-92, when the apblicant Ho.1 was
).t.; x

informed of the adverse remarks in the CRs, Similar is the
‘ -

-

iposition in regard to second anplicant also. Still worse is
the second.annlicant did not care to challenge his seniority

Position when his senioriiy was revised from 16<to 26aA. Hence
(g 3

. B

— asplicant ¥Wo.2 cannot get any prOmotIOp in vacancies for which
bz met in 1992 as~he was not in the zone of promntion. RBoth
of them were rightly not empanelled for Promotion to the post
of 05 Gr.I agq}nst the reséiﬁctured vacencies thaé occured
on 1.3.23 due to their nnfitness: As stated ezrlier both of;

"

them were found unfit on the basis of recorde i.e. CRs ancd SRs.

—

i The aoplicant No.2 is a ST éandidate. " There was a
?ost }eserved for ST candidate in the vacencies which arose
as on 1.3.93, From the selection proceedings we find that

another ST camte candidate who was in the field of eligibility

i
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B was found fitl and oromoted against the ST quota.  Hence
© applicant iio.2 can.have no grouse if another ST employee
who is efficient is appointed against that raserved rost, .
Thusz from the sbove narration, we find th=t the anplicants
. lost their promotion due to their unfitness for promotion ang

cannot now agitate For preparing a fresh panncl as prayed by

them and promote them ‘from 1.3.93 0 —— SR —
b3
In view of what is stateg above, there are no merits

in the Oa for consideration. The O34 is dismissed. No costs,

(The DC proceesi are perused and returned back.)
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