IN THE CENTRAL wminis'rnwm PRIBUNAL: H!DERABAII]& BENCE
AT HYDERABAD, \ _
Cromden, R a3 | ECATCD) Rast, 4 19R7) “"
M. A (KO, 399 or 199 : |
in _ 1 o
0,A.N0. 48 oF 1998, i'!’
.' Betareen:-

|
K,Akkiraju S/oSreoramulu
Ex-Driver er, S.No.2812 I
Diegel Loco Shed, Gooty, T '
Amantapur,

7 4w

1. ,The Railway Board, Represented
. by 1ts Chairman, Rail Bkavan,
Rew Delh:l.

2. The General Hana er,
: South Cemtral Railway,
Secunderabad :

3. The Diviedonal Railway Hanager,
4+ South Central _Ratlway,
Guutakal -

Anantapmj Dist r:lc t.

4y The Semior Divisional Hechanieal . j
. Engineer (Loco), S +C.Railway, - !

Guntakal, Amtapur District. . Respondentelaespondents.

- Brief Fa.ctm‘- | .

- _ _ |
‘14 The applicant has filed the above O.A. praying

the ‘Bon'ble Tridumal to declare the order of Renpval |

1
from service dated 18-2-1981 passed by the Senior Divie

gl

stomal Nechaaicsl Bugineer (Loco) South Central Railvay,

[
Guntakal and the appellate order of the Divisional |
Railway Mamafer, Guntakal dated 15-9-1981 and also ,

|
he Railwa BOard dated 18-9-1992
subsequent Grders passed by the y :
| The - npplica.at was one of the Loco Rumning Staff Members

who V&8 remsved from eervice for alloged participstion \
j.—n the mam Loco Striice that Yook place ia the__uonth |
of Junuary,1981, The applicamt who 18 am office bearer
of ATIRSA amd all the cther office bearers who were |




-~

mel 2 femm
working as Loco Rumning 3taff inm South Central ,
Railway and who were removed from service filed
a batch of Writ Pg_fl;ii:io:_m before the Hon'ble High
Court of Andhra Pradesh, The emtire batch has
came up for hearing om 17-9-1985 before the Hon'ble
High Court amd except the en;ployees of South Central .!
Division all the Writ Petitions filed by the exployees
including the umntttl applicant's petit 1on were |
dismisSed vhile other employees filed Review Petition
before the Hor'ble High Court, the applicant ant some’ |
other Loco Rumning Staff belomging to Guutakal Divisiqin
have not chosen to file ﬁeyiqw Petitions as they !.
vere -wrongly advised that the result of Review petit iol'ha
will be tb the benefit of all the petitioners who were|
parties to the order dt.17-9-1985. | i"_

2,, The Applicent has belieVed that in view of the

fact that 1f the Judghent ia reviewed , the Reviewed

Judgment will be given effect to but mmkiimg not the i
Origiral Judgment. | I.
3. The applicant has, subsequenily, learnt tiat the
Review Petition filed by the petitioners were allbwed

I
and their appeals were directed to be dispomed off, As;

the Appellate miw orders wemt against the petitioners, g

they filed 0.As before the Honr'ble Cenmtral Administratﬁe
Tribunal, Eyderabad, The Hon'ble Tribumal was pleased |
to allow the Application partly by their order dated

L,
5=0=1990 and on Review Applicatior filed by the Applicantis,

the O,As were allowed fully with a direction to the Raii}way
pAdministration to reixista@:e the applicants there with |
all consequently bemefits. Lggtbeved by the same, the

Union of India apd others had filed a batch of C.As ;
Nos. 4681-82/92 and other before the Hon'ble Supreme Court
Il

H
i
Li
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of inﬁia. |

: | |
4.  V¥hile the natters weee pending before the I

Hon'ble Supreme COurt s at the instance of Loco

' Running Staff who have Participated in the strike and|
who were removed under Rule 14 (2) of the Railway Seﬂéice
( D & A ) Rules 1968 some members of Parliament moved

the matter in the Parliament and also approached the '

|
Hon'bls Minister for Railways._ Some order were passed in

|
that regard 1nrespect of the Loco Running Staff whosey

|
cases were pending before the Supreme Court gnd othgr
Courts and also in case to others who have not approaéhed

any court of law, W
' o |

5.  Under those circumstances and in that hackground

the Hon'ble Supreme Bourt vas pleased to dispose of £ t?e

cases pending berore the Hon'ble Supreme Court on 5-8-“993.

The Iearned Judges hllxtlc having regard to the circuml

)

stancea vere pleased to render a Judgment i REM appli- _
cable to all the 10CO RUNNING STAFF W@ who were tlxttﬂ

1
either Removed or Dismissed from service by t!lui!tl: “

invoking Rules & 14 (2) of R.S. ( D & A) R.1968, !

- |
6. ~ The Applicant submita that thex same is clear i

from the following observation of the Hom'ble Supreme Gourts

"However, what is apparemt is that the H
order sustained im the Courts, Although !
Jodhpur Bemch hae not examined im the matter |
on merits amd the CAT Chamdigarh has dfemissed
the claim petitioms om bare techmicality, yet
there can be no dqubt that the Government |
vhether 1a 1990 or in 1991 or in 1992 has been
comsiderddg tbe matter, and efforts had been |

to grant relief to these employees. What |

B



I}
| |
| |
|both
the parties._ Overall picture is that there|

amt 4 Yo

ehould be done then which may do Justice to

there are five types of employees, ome, whoee
claim petitior before tribunal bas been alloéed
amd they have beem directed to be reinstated;
second , whoee claims petitions had been allowed
to.a limited_extent, namely, the appellate'an%

revising authority bhad been directed to re-examine
, _ ‘ "

theirc:gsesg third, those eho'have retired H
during pendency of the claim petitions, fourth,

wkere the claim petitions have been dismiesedi?
because -the appeals filed had already been I{

dismissed: and fifth' those who d4d mot approach
the COurt and the Government have taken a decision

to re-employ them. ~We are nptuconcerned with w
last category. But the retionale behind this |

|
decistion of tha Government is to atone tke 1njustiee

dnme to these employees, It has mot been found'E

by any Tribupal that the orders paseed against h _
the Respondente wag in any RXRER DBBner x Jnstified.
In other words, the ‘exercise of power was arbit%ary.

If this be so as is apparent them there can be @
I}

RO Justification for denying the benefit to |

employees, Technical arguments apart once thisli

. !
] |
strike were unjustly treated the court ie l

Court is satisfied that the participants in the

not omly kar competeat but has an obligatign to F
act in a manmer which may be just ampd fair, _ ﬁ
Keeping this im light we iscue following directicns:
I '
(1) Ewmployees who wdre diemissed umder Rule 14(2)
b
i
¥
I
'.I
lL

for having participated in the Loeo Staff
Strike 6f 1991 shall be restored to their
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respective post withia a period of thréL
months from to-day, !

. o o,
(11) (a) Since moretham three years have |

elapsed from the date the orders were

found to be bad om merits b ome e}tye
Tribual 1t 1s juet and fair to direct

the appellast to pay tye_gmplojqeéj‘ -
compensation qu;valent to three g{arslsalary
inclusive of dearmess allowance calcula-
teqvog the scaleior‘pay prévglent %n-ﬁhe
yea:ltpe Judgment was delivered that is,

l
ini 9900 ‘

(v) This bemefit shall be available evej to
, : A

those employees who have retired from'
o e , , . |

service. In those cases whefo.tho ?
employees are dead the compemsation shall
bgmpaid fo their\depe:@gpﬁa. The c%npelv
sation shall be calculated om the scale
prevalent three years 1pmedig§e;y be&ore
the date of retirement or death.

|

entitled to any promotional bemefit bu.tl
f : they shall be given motidmal comtinmuity

(411) Although the employees shall mot be

from the date of termimation 111 the date
. : i

of restoration for purposes of caleulation

pemeionary benefits. This bemefit shall|be

available to rétired employees ag well 43

t0 those who are dead by calculgtigg thg

|
period ti1ll date of retirement or death.
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Te The present O.A. was filed im the year 1992~ Yefore
the Judgment of the Hon'ble Suprene COurt and hence the

applicant could not take advantage of the Judgmnt |of
the Hpnfh;_l.e Suprege Court,

As gstated above as the w‘.
' ' H
Juigmest of the Hon'ble Supreme Court is a Judgmant |in REM,

this appl:lcam: a8 well as the dther applicants in O.A.
Fos. 49/93, 50/93, 51/93. 53/93 and 123/95 are entitled

for the benefits flow out of the said Supreme Court Judgmnt.
f | K
8. Under the above ¢ircumstances, this Hon'ble |

|
'l'ribunal may be Pleased to permit the applicant to amend
l
the groumds iz Q,A., by addimg the following grournd anﬂ
also to amend the prayer iw the O.a, g

i
Reiief songh‘f—

It is therefors prayed that this Hon'ble Court
may be pleasgd_to peruit the applicant to amend the

&n Relief Parg :[

n I?ollowing the Judgment of the Hon'ble Suprens

Court mage in C.A.Nos.4681-82/92 and batch !
dated 5«8-199%, whick is a Judgment in REM,

‘l
this Hon'ble Tri_.bﬁnal may be pleased to
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In the Central Admimistrative
Tribueral, Hyde_rabgd Bench at
Hyderabad,
M.A.Fo. of 1994
. c. in .
 0.A.o. 48 ef 199%

AMENDMENT PETITION *° . .

*®

o

M#s. P.,Krishna Reddy

P.Sarada

Coumsel for Applicant.






