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{ CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

) Versus
,Wﬂfzﬁh Ao ch—ma—g% NQ.\»‘ lhblu &:Wz%spondent (S)

< JDate k ~ Office Note _ Orders
A13,5.93 Mr, K,Sudhakar Reddy, learned counsel
\ | ] for the applicant present. Mr. V, J‘

Bhimanna, learned Standing Counsel

for the ReSpondent;s present. Heard.
As it is a fit matter for adjudication,
admit the O.A. The respondents may '

file counter to the OA within 8 weeks

with a copy to thé Advocate for the

applicant. The applicant may file

rejoinder within 2 weeks thereaf

Office may keep the OA before the

r for directions after pling
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CENTRAL ADMINISTRAT IVE TRIBUNAL
-YDERABAD BENCH HYDE "~ ABAD.
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- ORIGINAL APPLICATION NO, qu OF1993 |

shri . A /,/a_,é_._m:, :

Applicant(s) = - '

Versus

flszkék57[ ﬁ&“ﬁ;j7bvu4£:;¢ﬁ¢fmn¢&¢ ,vn,ggLeééﬁ“ ) | ‘ I

L 2.

Respondents (s )
This application has been submitted to the Tribunal

Advocate
L

z;;y Y Registrar (J)°
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10.

12.

14,
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16.

17.

18.

11.

15.

Has.the index of documents been filed and has the
paging been done properly? -

Have the chronological details of representations
made and the outcome of such representauons been
indicated in the application?

Is the matter raised in the application pending
before any court of law or any other Bench of the 77
Tribunal? :

Are the application/duplicate copy/spare copies
signed?

Are extra copies of the application with annexures
filed.

a)  Identical with the original Z
b)  Defective |
¢)  Wanting in Annexures

d) Distinctly Typed?

2. Respondents been filed?

Have full size envelopes bearin g full address of ?
Are the given addresses, s, the reglstered addresses? (;

Do the names of ﬁi/;ames stated in the copies,
tally with those indicated in the application?

Are the translations certified to be true or sup-
ported by an affidavit affirming that they are ~ 1
true?. '

Are the facts for the case mentioned under item
No. 6 of the application.

a) Concise? Z

b)  Under distinct heads?
c)  Numbered consecutively? .

d)  Typed in double space on one side of the paper? Z

Have the particulars for interim order prayed for,
stated with reasons?

AT
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CENTRAL ADMINISTRATIVE TRIBUNAII;L
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INDEX SHEET (DUPLICATE) ¢ |
|

APPLICANT (S) . , :
................................ Ml

RESPONDENT (8) .

Particulars to be examined Emgursement as to result
tof examination

_ !

:rf

Is the applicant competent to file this application? % i
a) . Is the application in the prescribed form? y/M fl
b)  Isthe application in paper book form? s ,'r
¢)  Have prescribed number of complete sets of the 1 !
application been filed? f

Is the application in time ? % .}r
If not by how many days is it beyond time ? . = 7. J'r
. - |

I

Has sufficient cause for not making the application in time stated?— .F

Has the document of authorisation/Vakalatnama been filed? /%

Is the application accompanied by B.D. / 1.P.O.
for Rs. 50/-7 Number of B.D. / L.P.O. to be recorded.

| i
Has the copy/copies of the order (s) against which i
the application is made, been filed? J
|
(a)  Have the copies of the documents relied upon a
© by the applicant and mentioned in the application 7ﬁ |
. been filed? ';
(b) Have the documents referred to in (a) above ]
duly attested and numbered accordingly? } |
(¢)  Are the documents referred 10 in (a) above [
neatly typed in double space? 7/” !
|
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

-
+

AT HYDERABAD.

O0.A. No. L{’7(7 OF 1993

BETWEEN :
Mr.M.A.HALEEM

Vs.

The Union of India

\ Rep. by the Secretary to Government
Ministry of Water Resources

Shram Shakii Bhawan -

Rafi Marg

NEW DELRT. g v*“

Application Under Section
Administrative Trihunal

19 of

Act T19RAH

INDEX OF MATERIAL PAPERS

...._._.._._._........_..___._._._..,__.-......_-..‘..-_........._-._—.._...._..._._..-._-—._.—._-._-.-.__

Original, application,

Impungued Order No.F.No. 6/1/84 Vig (Vol
dated: 18.12.92/5.3.93

Charge Sheet dt: 1.1.1986 2 cée/ncgm/,

Enquiry Report dt: 28.8.1986
fjissenting Judgements in 0.A.No.403/89

/; udgement of Madras Boench

Y
- 7. Ministry Lr. No.35-184/78-GW - Permission for
' POBIQ1IJTLOH granted

1)

o,

tho

Iy Eprors [Be Gy bbb NS o0t |

S

Respondents
!

e = e

A Dt e a]lnttfd vide affice orderp NO.O/12/1/6/8778 oo — |ol
\& BTE6, dt.9/7/1984
fhasua1 l.eave Application, dated: 5/9/1984 | fo2
\@legram dated: 18/9 and 1/10/84 rcquostlng Lo Jod~ 1oy
nvert C.L. into F.L. to attond hrnihnr & mqrr1ago 165 —
}d mother's illness
Alication for 26 days R.L. loS‘-—'JU7
122 for study leave dt. 10.10.84, 20.9.85 ang! Jo&—~ 1]o
Kggram Study leave not recommended dt.15.10.84 11
of posting dt: 20/2/87 :
s0ry Retirement (earlier) order dt. 2/2/?989, W2 - /15
f deemed supervision dt. 24/4/1991 -/ t‘é‘-—‘-127
Order in 0.A.52/92, dt.20.01.1992 I —12% =
arded by the Os ‘ - S
1991 /27 H3m M
CANT
. ’—‘ - /_
-// N " f’ ,‘f/



8 THE CENTRAL AD

MINISTRATIVE TRI

BUNAL ADDTIONAL PENCH

AT HYDERABD.

New Delhi.p G

)

\"\' (,\ of 1993

0.A. Ro.
BETWEER @ |
Hr.M.A.HALEEM :
g/o Late M.A.RAHEEM .
Age about 50 years . .
Occ: Junior Hydrogeologlst :
(Compulsory Retd. PLICANT :
R/o HYDERABAD AP : |
:
v/S ;
The Union of India ! —
. Rep. DY the Sscretary to government :
Ministry of Water Resources :
Shram.Shakti Bhawan !
B . RESPONDE&TS

CHRONOLOG L2 ———— .

IIRONOLOGICAL EVENTS

Hame

sducaticml
Qualifications.

. F1 H

(3) marital Status s

cot Selection for 3
the PoSt and date of

joining.

()

{s)

~ tion.

(6) ‘1Ist Trarsfer/76

(7)  1/5/1976

2nd Trarsfer/
October. 1978.

Dt. 31/10/1278

(8}

(9)

ard Transfer/ 4
November , 1978.

pt. 18/12/ 1978

(-10}

D

p2 te of Superannuad- 3

-

-

M.h. HALEDM |

M.3¢c., Ceology ~7 First class
M.5c {(Tech) Hydrogeology == tirst class
stood II in order of Merit. ! :

(Thesis svimitted to csmania

Ph.D.
yniversity, Hyderabad on 27/4/91)

Married to 8 working WOmen;' tecturer in
Mathematics , Muntéz college, Malakpet, Hyd.
paving two children (School going) .

3lected by UPSC in 1974 for Group (A)
Services. Assumed charge of the office
at C.GiW.3., SineNen project, Sholapur
on 1/9/1975. (peveloped my career from
casual labour in 1959=60, to this level
while working in va rious, capacities in
different departments ide€e, learmning
while earning on my ovn) . ‘

31at December/2000 Ah.D.

Transferred to Hyderabad on request
under the provision tg keep Hwsband and

Wife at Same place. !

As sumed chargel 2t Hyderabad. continuously
remaining in C8mp atisathupally etc, till
June 19278. Attended field work and submitt=

ed reports.

prans ferred to Jaip

ur and reli ed
31,10/1878. : sved on

Fathtlartexpired. Applied leave for

completion of retuals from 1/11/1878 o
17/12/1978, Represented the matter for
cancellation of trlansfer due to Father's

death. X

Trans ferred to Na‘tl;'pur.

RaSu.med_charge af: Nagpur and remained
mostly in camp; sttended the field work

at Jtelpur and Bhopel.
Il

! ceess 2



Iu:k.'.(ls)

(16)

(17)

- (18)
N )

' (20)

(21)

(22)
(23)

!
il
!

4th

Transfer/

sept. 80

pt.

5th

Dt.

Dt.

Dt.

Dpt.

6th

Dt

pt.

15/9/1980

Transfer/

11,/2/1983

21/10/1983

7/12/1983

14/3/1984

1/6/1984

21/25 July, 1984

Transfer/1984

24/8/1984.
27,/8/1984

[ 13

i

il Before my relieve informed the Director
© as well as Technicel Secretary and

" requested them to retain me at Hyd. till
1 complete my Ph.D. course.

|

On request transferred xx!back‘to
C.G+.W.B. SR, Hyderabad. Attended
field work.and office work. '

Resumed chafge as Jr. Hyd#ogeologist
at Hyderabad and attended field work
and became 1ill.

Received the transfer order to

Privandrum vide order dt. 11/1/1982

at camp Ramachandrapuram :(East

codavari) applied leave and represented

to the Hon'ble Minister for Water

Resources, Shri Z.R.Ansari for cancella
I

tion. f

Resumed charge at Hyderabad on
cancellation of transfer to Trivandrum,
Kerala. L

Apolied for permission to register
my name in Osmania University for
admission in Ph.D. to the Chief
Hydrogeologist and Member, C.G.W.H,,
Faridabad. f -

Received permission for Registréation
in Osmania University for the
admission of Ph.D. from the Ministry
vide Letter No. 35-184/7B-GW.

Applied to Osmania University for
admission in Ph.D.

Attended the Interview fLr Ph.D.
admission,

Got admission in Ph.Ds = Received
the letker on 20th Auguﬂt; 1984,

Trapsferred to C.G.W.B. CR Nagpur and
relieved on 16/8/1984 from Hyderabad.

Joined Osmania Univesitj for PH.D.

Resumed charge at Nagpuf. Attended
the Office work i.e. verification of

" mé@p and applied for advances to go on

field. AS I was asked to go on f£leld
in non~field season. r

”

-




. . : 3 e _l'r
3( 24) Dt. 5/9/1984 F5 s Applied 2 days casual leayve on 10th
and 11th and availment on 7.8 & 9
Sep./84 pre=fixing the Holidays to
attend 1dd-u-Zuha Festival at Hyd.
with permission to leave, the Head
quarter. (Sanction caogy enclosed).

T

( 25) pt. 18th of Sep. and s To comvertthe dasual leave into
- 1s £ of Oct./1984. F6 Earned Leave till 7/10/84 for attending
F7 brother's marriage and mother's illness.
R&
. i
{26) pt. 10/10/1984 rEt : Applied oxmengix Earngd Leave for 28
F8 days from 10/9/84 to 5/10/84 prefixing
, Fo holidays on 7,8 & 9 of sept. and
F10 suffixing 6 and 7 of October, 1984. On
v. the ground of Younger) Rrother's marrisac
fixed on 14th Sept., 41984 ang to attend

rother's illness. B jcopy of wedding
card and medical cer?ificate enclosed,

' Applied 12 months'® study leave under
P11 rRule 50(1) 51(agb), 53(4), 54 /2 and
56/2(a) of GC3 Leave Rules of 1972 from
8/10/84 to 7/10/85, for which I was
eligible and entitled.

L1

(28) Dt. 10/10/84

!
neceived communication from the Regls-~
trar, O.U, with reference to my
joining report enclosing the rules and
regulations of Ph.D. course asked me to
join regular classles for Ph.D. course
as the rules have been changed from
that academic year.

(28) Dt. 5/10/84

Instead of recommending my leave case
to the competent{authority for its X

' ‘ sanction, Director, C.G.W.B., CR. Nagpu

: ‘has taken self decision and sent 8

telegram asking me to join duty and

g called for my explanation . Since,

1 was regularly/attending the classes
of my course, camping for my field wer
I have explained my inability to join
and frecquently irequested the Director
+o recommend my case to the higher
authorities for the sanction explaini
the circumstances for granting me £ tu,
leave, applie@'under CCS leavye rules

— of 1972. i
— '

-#4y(29) Dpt. 15/10/1984  TF12

(30) Dt. 19/10/1984 F13 : Received Salaéy for the month of
september, 1984. '

1

+

H
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(31) Dt. 27/6/1985 Fi4
1

(32} pt. 20/9/85 F15

(33) Dt. 1/1/1986

(34) Dt. 4/2/1986

(35} Dt. 13/3/1986

(36) Dt. 28/5/1986

(37) Dt. 9/6/1986

(38) ' Dt. 22/25.7.1986 'F16

- (39)

(40)

(41)

Dte.

Dt

Dt.

4/10/1986 F17

5/11,/1986

31/12,/1986

(1]

-

»".

»e

vide letter No. MAH/THG/84~85/8L-8,
dt. 27/6/85 explain the circums tances
wnder which I was forced to apply
leave and requested him to grant me )
leave keeping me at Nagpur or to
cancel leave applied in c8se if trens-
fer back tc Hyderabald or supply the
Getzils of circumstances under which

1 was transferred again to Nagpur
within short span of 1& months after
cancellation of my transfer to
Trivandrum. (Copy %nclosed).

Extended study léavé u/k 54/2 of
CCS Leave Rules 1972 for 12 months
from 8/10/85 to 7/1?/86.

Received the Enguiry Orders.

. |
pDenied the charges.!

rassed the Pre—Ph.d. Examination.

Is t enquiry was posted at Nagpur on
12/6/1986. f

Applied for T.A. Aévance to appear
for emuiry. I was informed that the
TJA. will be paid ?hen 1 present
myself before the Enquiry Officer.
’

Enquiry was held at Nagpur wherein

T challenged the ehquiry proceeding
itself., No T.A., Dr"A' is paid so
far enve though I +@s eligible U/R
154/4 FRSK, f 7

Extended study le#ve unger rule 54/2
for a period of 4 ,months from 8/10,/86
to 7/2/87. Meanwhile 1 have

completed my Ph.Di classes, field and
laboratory analys%s worke

Applisd for supply of the Copy of the
enquiry report U/R 15/5 & 8 of ccs
(ccsd ) rules of 1965, and reminded
several times the%eis no resly.

Mother exoired. i

i
!
!
|
!




nefore expiry of ry study lesve
applied and availed,;represented
to the chief Hydrogeologist and
. ' . Member, CGWB, Faridbad, to inform
_ — me about nmy plaee of. posting to
.~ resume Suty on 8/2/1987.
|

. .

(42) nt. 31/12/1986 F18

sent the telegram to enquire about
the ahove matter. !

-

(43) pt. 20/1/1987 F19

t ' .
(a4) pt. 30/1/1987 . F20 Reminded by telegram walted until
5/2/87 when there w&5 no intimation

received,

. '_-. (45) Dt. 6/2/1987 Started from Hyderabad to report
T C at central Headguarters.

Reported for duty 8t Faridabad-
central Headdquarters and waeited
till 18/2/87 at Jam Nagar Howse
for further orders.F

L1l

(46) Dt;'8/2/1987 F21

(47) pt. 16/2/1987 Made reservation by train for
_ 18/3/1987 for Hyderabad.

' |
Informéd the chief Hydrogeologist
and Member Centr3l Ground Water Boar
about my Departure to Hyderabad and
requested him to sSend the order to
N v my house addreSS.f

e

(48)  Dt. 18/2/1987 F22

' (49) Dt. 19/2/1987 Halted at Nagpur 8nd enquired about
: the posting orders in the office of
pDirector, CGWEM, Ce.R., AAO repiied

' ‘ no information received frmm
central Headguarters, Faridabad.

(50) Dt. 20/2/1987 Received the oraess of posting by
) telegram and confirmation copy on
27/2/1987. bor
Made resergation by train for
16/3/87 as there was no reservation
available before that day. .

(51} Dt. 28/2/1987

Irmediately aftgr'receipt of
communication ruwshed to Nagpur ahd
resumad charge.' Performed my
duties while catrying out various
assignments at different parts of
Maharashtra.fxramii®

b

(52) Dt 17,/3/87

!




1 ~

4

P

(53)

(54)

(55)

(56)

(57}

"~ (58)

(59)

(60)
(61)

(52)

(63)

(64)

(65)

(66)

pt. 19/1/89 RX
pt.. 20/10/89

pt. 31/1/89
Dt..2/2/89 F23

28 Feb./dgh Mar/89 F24
6,/6,/89

Dt. 17/10/90/ F25
1/1/91

pt. 27/4/1991 F26

pt. 27/7/1991

Dt. 6/8/1991 F27

& 5/3/1993.

-,

(1]

*»

. L ]
Dt. 8.10.91 : Ph.D. awarded Dby the Osmania
. University - }
Dt. 30.1.1992 . Interim Orders granted in
0.A. 52/92 ¢ '
Dt. 27/4/1992 " . Joined on duty f
Dt. 11/12/1992 .  Compulsorily Retiréd ‘ .

1
Received telegram at}Pune"to crlose
+he camp @nd return to Headquarters
by train leaving the vehicle" from
the piregtor, CGWB, IR, Nagpur.

i

Made reservation fJr Nagpur on
31/1/87 as there vwas no reservation
availablegmx before, this date.

Started from Pune mfkxr by train

‘after handing over Jeep and other

documentis. Reached agpur on

1/2/87 at 18.30 haﬁs.

Receivad the compulsory retirement
orders alongwith enquiry reports
vide Ministry's le?ter No. 6(1)/89-

vid. cdt. .

1
Presented papers a,Et 1G1-89, held
at NGRE, Hyderabad.
riled writ in Central Admnis trative
Tribunal, Hyderabad nench.

central Administrétive Tribunal has
set aside the orders on technical
grounds and. asked) the Gevernment to
reinstate me vide|Hon'ble Judge
Shri J.Narsimha Murthy and Shri
D. Suryarao. i
1
Represented to the Ministry for
reinstatemant unQer CAT Act 26 of 198
|
Received deemed sus pens ion order
No. 6(6)/89-vig. dt. 24/4/1971.

Represenkmted tol the Ministry o
rgvoke the suspehsion orders
considering my case under kzx CAT
Act 26 of 1985. |

P

!




| Between : '
@miﬁmb@&& @\uﬁ@m& %Um T AR -

(7

APPLTCATION UNDFR SECTION 19 OF THE CENTRAL ADMTNTSTRATTVP
TRIBUNAL

Date of Filing
or
Date of Receipt

By Post

Registration

Signature
REGISTRAR

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH AT
HYDERABAD |

o o 470) of 1993 .+
g Reptoosidice Vo2

S/o lLate M.A.RAHEEM . . :
Age About : 50 Years a W\M '\:&791%‘ |

Occ: Junior Hydrogeologist

PN OF '
(Compulsory Retd.) >, M \V ‘:\ FG{\'\QEW\;P%&% " .

| R/ HYDERARAD "z)e@}{/}ewdifa_t@_f__\ AR R

, C@\(P
Ri e, L%¢
Vs. | M‘Q_’C % - on¥ecod
T. The Union of India, . “ﬁﬁ (;m¢~
Rep. by the Secretary to Government

Ministry of Water Resources GQﬂh&Q (- 3

Shram Shakti Bhawan i q
Rafi Marg | M%QLO

NEW DELHI. . - ST 3

2. The Deputy Secretary to the ‘ . b
Government of India o

Ministry of Water Resources ‘ ,

(Vigilence Cell) ' : :

Shram Shakti Bhawan '

Rafi Marg

NEW DELHT,

3. Chairman

v Central Ground Water Board ‘ |
Jamnagar llouse
Mansing Road

R }
NEW DELIL~11 ‘ RESPONDENTS
DETAILS OF APPLICANT ;
1. Particulars of the Applicant. : .

t

i. Name of the Applizant : Mp.H. A NALEEM
1i. Description and office : Junior Hydrogéblbglst
in which employed (Scientist B)
Director

Centraz Ground Water Board
(Central Region),
- NAGPUR.

B s b U,



i11i) OrIfifce Address : Dirceltor ‘ ;
: Central Ground Water Board
(Central Region) ‘

. NAGPUR., | %‘
' - iv) Address for service : Mr.K.Sudhakar Reddy

of all notices Advocate !

No. 2-2-1132/5 ,
{ New Nallakunta
‘ ' Hyderabad. -

2. Particulars of the : y !
Respondents '
i) Name and description : 1. The Union of India

Rep. by the Secretary to Govt.
Ministry of Water Resources
Shram Shakti :Bhawan

Rafi Marg |

NEW DELIT.

2. The Deputy Sécretary to the
Government of India
: . Ministry of Water Resources
x ' ... (Vigilence Cell)
o o .. Shram Shakti® Bhawan
. Rafi Marg ’
NEW DELHI.
]
3. .The Chairman
Central Ground Water Board
Jamnagar Housc
Mansing Road
NEW DELHI-17.

f

ii) Office address of : ~-do-
the respondents :
]
iii) Address for sorviee  wdor
; of all notices o
3. Particulars of the order : No.F.No.6/1/84-YIG(Vol.11)
against which application NEW DELHY, Dated: 18-12-19928% 5.3.93
' is made - - :
T
i) Order No. and date No.F.No.6/1/84-VIG(Vol.IT)
NEW DELHI, Dateld: 18-12-19928& 5.3.93
|
ii) Passed by : Second Respondent herein
. iii) Subject in brief : Compulsorﬁ‘nétfrement treating
‘ Study leave applied and availed
under rule 30(1), 51(a & b), 53/4”5ﬁ/
and 56/2(a) ofICCS leave rules of
1972, as unauthorised absence.
g 4, lJurisdiction of the Tribunal : ' r
= |
——

The appalicant declares that the subjecﬁ matter of the

order against which he wants-redreésel is within the juris~

diction of the Tribunal under Section 14 of the Act.
. - I '
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5. Limitation ‘
The applieant further declares that the\appl?cation is

within the limitation preseribed in Scetion 21 of the Admi-

nistrative Tribuﬁal Act, 1985. As such the impunged order
NO.IF.No.G/1/84~-VIG{Vol.11) NEW DELITI, Datced: 18-12-1992 and
5-~3-1993. ! .

}

6. Facts of the case : }
(i) The applicant herein is M.Sc.Geoolopy and M.Sc. (Tach)
in.Hydregco]ogy. He was rocruitled throoapgh Union PnH1ic Service

Commission in 1974 for Group-A service and was abpointod as

. } + -
Junior Hydrogeologist with efllect from 1-9-1975, AfLer s x

. r _
months of his posting in' Sinaman Project at Sholapur, he was
|

transferred to Central Ground Water Board, Sout%ern legion,
Hyderabad. 1In May, 1976 on his request fo.etay wit? his family
(who is in service) and aged parente, he was assiéned work at
Sathueally area, Khammam District. He was theni transferred
to Centrai Ground Water,Board, Central Regiqn, Kagpur. Hig
request for retention in Southern Region‘ was nof considered
uml’ s wiH roetbeved Lhocroe .l’i'um' on Lthe very day of :Lhi:—s father':
demi se, lie worked in Nagpur from 1978 to 1980 du“y attending
to the work assigned to him near -Bhopal and Jabalaur in Madhya
Pradesh. On his request, he was posted again ;tol Southern
Region, Hyderabad, and was.assigned there reappraieal of ground

water survey in EBast Godavari District near Amalapuram and

Peddapuram where he fell sick and proceeded on leave on medical

14

grounds. During tho convalesaeence period he was t?ansferred to

‘Trivandrum where he did not join and hlS leave wés sanctioned

after geettlng a second Medical Opinion from the Medlcal Board.
He was retained for some time in the Hyderabad office to carry
|

out the systematic hydrogeologlcal Survey work. at Rajampet in

Cuddapah Distrlct and he completed the work. On 16th June 1984,

again orders were served retransferrlng nim - toi thé Central!

“Region, Nagpur, giving him two months time to eomplete " and

finalisce the work done. y f
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(ii) While he was retained at Hyderabad, he applied to

‘,the Ministry of Water Resources, Government of Indla, to register

|
hlS name v1de letter No. MAJ/JUG/CGWB/Researcth %dt.21.10;1983
to prosecute his studies in Osmania University!for the award
of Ph.D. degree, and permission was accorded injletter No.35-
184/78,GW. Govt. of India, dated: 7.12.1983. The fact of
admission of the applicant to prosecute his studies for Ph.D,
course was brought to the notice. of the "Technical secretary
and the Director, Central Ground Wator Hroud,fSoﬁthorn Region,
Personally and reqﬁested to report the faect to thé Chief Hydro-
geologist, Central Ground Water Board and to rétaln him at
Hyderabad till he completes his Ph.D. course. But his request
was hot LODSlderOd and served the order of. deems to have been
revealed on 16 8-1984 to join at Nagpur. He JOlned at Nagpur'.
on 27th August, 1984, ;
1

The applicant applied for 2 days casual ﬁeave on 10th
and 17th of September, 1984 for Id-uz-Zuha and gvailament of
closed holidays on Tth, 8th and 9th being Saturday and Sunddy
On reachlng Hyderabad he found his mothet s health in a pre-
carious condition. His mother wished to see the marriage ol
her last son to be performed before thé breathed her last.
He applied for earned leave from‘7—941984 to 7—10—1984 . e
reccived his salary for the porloﬂ onding Shpl(mhcr 1981, which
would not have been paid has the leave not been sanctioned.

/
(iii) "The applicant made chyuiries al Hyddrabad aboul

admission (o Ph.p. course-und applied [lor admission.‘ LE was
informed that, attendance. was compulﬂoty as is evj&ont from the
admissiop letter No.PhLD./Ad/1984—SeSQion—D2/?70 Idated 21st
July, 1984, Pursuant to it he applied for study Reave w.e.f,

8-10~1984, which was admissible undor rule 00(1)!and 24/2 of
CCS Leave Rules of 1972, 1n his applicationrhe egplained the
circumstanceé in which the Léave aptlied fot' wasl Justified.

Neither the permission granted to him for reclstratlon was :

HHPCT|£d nor  the qtudy leave applticd was grantod .. On the

A
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other hand an enquiry was ordered against him vide letter Con-
fidential No.6(1)/84, dated 1st January, 1986. S8ri N.CLBhatnagar
‘ \ )
Dircetor, Central Ground Water Board, North Western Region,
Chandigarh, in the office of the Director, Central Ground Water
Board, Nagpur, conducted the engquiry inte the following charges
levelled against him : : : .
‘ !
"He absented himself from duty w.e.f. 10.9.1984 to today
i.e. 23rd July, 1986 unauthorisedly without apprqval or
sanction of the competent authority by his aforesaid act,
Shri M.A.Haleem has shown lack of devotion to duty and
- has behaved in the manner unbecoming of a Government Ser-

vant and violated the principle of Rule 3(1),(ii) & (iii)
ol Lhe Central Civil Scrvices Conducl Rules, 1965."

\
Before expiry of his study Leave applied ang availed,
he requesred to the Chief Hydrogeologist and -Member, Central
- ) |
Uround Wator Bood . Varidabad , For his posti ng o as Junior lydro-

geologist on 31,12.1986 and subsequontly senL'Lwo‘toiograms,
no reply was received, he was compelled to_report‘as Junior
Hydrogeologist on 8.2.1987 at Faridabad (as. it was ﬁis Central
Headquarter) waited till 18.2.1987 at Jamnagar'ﬂousej New Delhi
and informed the Chief Hydrogeologist and Member tJ send the
reposting orders 'to his home address befofe.leﬁving?New Delhi.
On receipt of posting orders at Central Region, Qagpur frqm
Faridabad, he joined the department ‘on 17;3;1987. ‘ He was
admitted to duty and was assigned work of gite s€lection in
Ahmednagar district for drought reliéf measures in Maharashtra.
Later, he was attending to the offical work at Pune éamp, where
he received the messége to close the camp and return. On 1Ist
February, 1989 he returned to Nagpur and was served{with order

F.No.6(j)84 Vig., dated: 2.2.1989 containing the order of his

compulsory retirement as punishment. ,

(iv) Applicant herein challenged the compulsoryjretirement
Order No.F.No.6(1)84 vig., dated: 2-2:1989 by filing 0.A.403/89
before thig Hon'ble Tribunal. This Hon'ble Tribunal delivered

"TWO DISSENTING JUDGEMENTS" on 17.10.1990. Hon'blle Judician

Member'allowed the O.A. ang directed to reinstate the applicant

T e et e
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with all consequential benefits but . Hon'ble Administrative
Member dimissed the O.A. llon'ble Chairman referred the matiter
o drd Member, j.c¢. Sri D.Surya Hao (Judl. Mcembor), Pinatly

the O.A., was disposcd of on 1-1-1991 as follows :-

"Following the above said decision of the Supreme Court,
it will follow that the order imposing the punishment
of compulsory retirement from scorvice on tho applicant
without furnishing him a copy of the Enquiry Officer's

Report is vitiated and its accordingly quashed. Tt is,
however, left open to the disciplinary authority.to con-
sider the matter afresh after giving Lhe applicant an

opportunity to make a representation against the report
of the Inquiry Officer and the opinion of the U.RP.S.C.
and to take further action in the matter. If it proposed
to take further action against the applicant on the basis
ol the report of the Inguiry Officer, reasonable time
will be afforded by the disciplinary authority to the
applicant to represent against the report of the Tnquiry
Officer and the recommendations. of the U.P.S.C. before
passing final orders. Tn disposing of the representation
the disciplinary authority will do so untravel led by
etther of the opinions/orders passed by the 1learned
Hon'ble Vice Chairman or learned llon'ble Member (J) Shri
J.Narasimha Murthy on the merits in this case. It
is further made clear that it is for the respondents to
choose the disciplinary proceedings and it is not binding
on the respondents to necessarily continue the discipli-
nary proceedings. That is a matter left to the discretion
of the disciplinary authority. As a consequence of quash-

ing of compuisory retiremont and il L is proposcd Lo
continue with the enquiry, it is left open to the disci-
plinary authori Ly Lo either pass orders undes sub~rule

4 of rule 10 of C.C.S. Rules S0 as to deem Lhe applicant
to be under suspension from the date on which he was
compulsorily retired from service or to reinstate him®
into service in view of the fact that prior to the order

of punishment, the applicant was in service and not under
suspension. "

(v} In pursuance of the orders of the Ilyderabad Bench
of the C.A.T. in OA No.403/89; after'carefuLiy considering the
matter, the President passed the following orders vide para 3

of order No.6/6/89-Vig, dated: 21-1-1997

(i) That the Ministeryof Water Resources Order No.6/1/84-Vig,

dated: 2.2,1989 Compulsory Retiring Shri M.A.Haleem from
Government service be cancelled

(ii) That, the disciplinary procecdings are continucd against
Shri M.A.Haleem under Rule 14 of the Central Civil Servi-

! ces (Classification, Control & Appeal) Rules, 1965 ;
(iii) That, in terms of the provisions of Rule 10(4) of the
CCS (ceca) Rules, 1965 Shr: MoA lalceom is decmed 1o have

been placed under suspension, with effect from 2.2.1989

the date of the original order imposing on Shri Haleeé

the penalty of compulsory retirement from service, until
further orders., During the period of suspensioﬁ, Shyt
M.Atialeem will he entilled to payment of subsistance
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allowance as per provisions of R 53, The qguestion of
regulating the said period of suspension will be considered
in the light of final order that may eventually be passed
in this case by the disciplinary authority under the
relevant rules ] : .

and

(iv) Shri M.A.Haleem be given a copy of the inquiry officer
report as well as the Union Public Service Commission's
advice in this matter to enable him to make representa-
tion, if any, which sheuld be submitted to the discipli-
nary authority within 30 days from the receipt of this
communication. In case no representation is received
within the stipulated ‘period, it shpuld be assumed: that
Shri Haleem has.got no representation/submissions to make
in the matter and the case shall be processed further
Tor issuing fresh order(s) on the basis of the available
facts." e : . '

As such a copy of the lnquiry Offlicer's report und opinion
of the UPSC was made available to the applicant te enable him
to make representation, if any,to be submitted to the President

within 30 days from receipt of the communication.

|

In the meanwhile applicant herein filed OA No.52/92 in
the Hyderabad Bench of the C.A.T. challenging LhefMin]stry of
Water Resources's Order No.6/6/89-Vig, dated: 24-4-1991, uand
aftelr hearlng the OA.No.52/92 Mled by Shrinnnlﬂcw: Lhe flydera-
bad Uench of the C.A.T. Qide its INTERIM ORDERS ‘dated 3071~92
and  13-2-71992 susponded p;fn* S(ii{) of 6r&ér N;.G/6/89~Vig,

dated 24-4-1991 ti]l1 the disposal of the original'application.

Tn pursuance of the INTERIM ORDERS OF THF, HYDERABAD BENCH
OoF C.A.T and after carefully considering the facts relevant
to the case, the respondents passed the following orders -vide

para 6 of order No.6/1/92-Vig, dated: 30-3-1992

(i) Operation of para 3 (iii) of the Ministry of Water
Hesources  Urder No.G/G/BQ»—Vig, dated: 24.4.19491 shuat
be kept in abeyance till final orders of the Tribunal.

(ii) Shri Haleem be allowed to join duty in COWD with effect
from 30-1-1992 (i.e. the date on which the Hon'ble Tribu-
natl passed the interim orders) and continuc on cduty 1317
Further orders ‘ : '

PRI i " ) !
(iii) l@e’ guestion of regularising the period of Suspension
with effect from 2.2.1989 to 29.1.1992 will ‘be considered

‘i—n Lliee 'l bt f;t’ Ci._l Yolinwd order Lhot may 'be  passod bry
the llon'ble Tribunal in 0A.52/92 und (h) final order that
ity eventunlly e Pitssicdl bn Lhe dised plinnry case by (e

disciplinary authority under (Lhe relevant rule."
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(vi) Applieant horofn wias reinstated in service w.oel .
30th January, 1992 (i.e. the date on which the Hyderabad Bench
of CAP passed the said interim orders). Applicant ccontinued
on duty till 11-1-1993, while applicant herein| was on field
duty at "Beed District (Maharashtra)", respondent authorities
issued a telegram dated: 4-1-1993 and asked him' to return to
Headquartoers 1.e. Nﬁgpur immediately. When uppiacunL reported
at his headguarter, he was hﬁndod over the cnmpd?gnry retire-
ment, Order NU‘F.NQ. 6/1/84-Vig (Vol.11) NEW DELILL, dated:

I

18. 12,1992 and Geets®S®, hcnce (his O.A. _ |

(vii) Respondent authorities issued the MEMORANQUM‘(M? CHARGE
SHEET UNDER RULE 14 OF THE CCS (CCA) RULES

.
]

ARTICFLE OF CHARGE

. !
"Shri M.A.Haleom, whilce functioning as Junior llydyrogeo-
togist, C.G.W.0. C.RkR. Nagpur absentod himselT from duty
with elfect irom 10.9. 1984 to date unauthorisedly without
proper approval or sanction of the rompo1oﬁ1 authority,

By his aforesaid act Shri M.A. Haleem, has shown lack of
devotion to duty and has behaved in a manner unbecoming
of a Government servant and thereby violated the provision
of Rule 3(i), (ii) & (iii) of the Central Civil Services
(Conduct) Rules, 1964, f

(viii) lere it is humbly submitted that abpqicant herein

was Initially granted CASUAL LEAVE for 2 days'i.e;, 10.9.1984
R

and 11.9.84 and applicant herein is ﬁaid salary up%o September

1981, hence, a charge must be framed undef "LEAVE RULES" for

VIOLATION OF RULE 25(2) OF LEAVE RULES. But wh;reaa respondent

authorities invoked Rule 3(i), (i) & (iii) of CONDUCT RULES

as such the alleged charge is not enumerated as an offence under

- CONDUCT RULES. Therefore, the enquiry must be conducted for

VIOLATING RULE 25(2) oOF THE LEAVL RULES BUT NOT UNDLR CONDUCT

RULES. Hence,the whole enquiry under Rule 3(i)(iii) is clearlly

‘ .
illegel, arbitrary and unconstltutlonal

Rule 3(i) of the cCS (Conduct) Rules 19864, pr&vides that
a Government servant shall at all times maintain 1bso]ute Jnte—

Brity and devotion to dhty and do noih1ng unbevom1ng of a Govt.
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out of misconduct not covered by ‘other specific

‘Rule 3(i).

—

Servant. This rule serves the specific purposeyof converting

provisions of

the Rules. Tt is, therefore, necessary to-satisfy in the first

instance wheother {he A Teged acts of misconduct do not attract

tﬁe provisions of any specific rule before taking recourse to

|

It is humbly Submitted‘thaL the knquiry Officer c(curly
held that the Director, Central Region, Nagpur Eaiﬁed to inform
Lthe applicant aboul Lhe exlension ol Yeave h(_)yorld 11th Sepl..,
1984, which was duly sanctioned by them, and E.O. further held
that the lcave applied till 7uh OclLober, 1981 and asg admissible
be sanctioned and his absence upto 7th October;19$4 be regula-
rised. But contrary to the abbvé'lindjngs given by the Lnquiry
Officer, the disciplinary authority rejected. thé applicants
contention to frame a charge under Rule 25(2) ot t?e CCS (Leave)
Rules and not under Conduct Rules, on the ground‘that actién
for violating Rule 25(2) of Leave Rules does not. arise asg he
was not granted any leave at all. This aftitude of the disci-
plinary authority clearly indicates that they had mhde up their
mind Lo punish the applicant wiLhouL.iqvqking_ Lhe relevant

rules, it ig nothing but mere abuse of power.

(ix) UNDER THE SIMILAR CIRCUMSTANCES IN THE CASE OF K_M.

VEDAPUR & K.SRINTVASAN V/g GOVERNMENT OF INDIA,CAT—MAHRAS BENCH
HELD AS FOLLOWS

"Shri Vi jay Narayan, (ho Learned  counse | apbcnring For
the applicants, urgeq mainly two grounds vizl, (1) that
the purnishment is based on an alleged misconduct, not
finding a place in the charge shecet; (2) that there was
a c}ear discrimination against the two applicants in com-
puvlsog1to Lhelirp Colleagues, numbering as stuted carlicer
i.e., . .

We shall take up the first ground.

The statement ofr the articles of churge in respect of
. K.Srlnivasan, reads as follows :- :

Lo~

Charge No.1 :

k
Shrl K.Srinivasan while working as Junior HydfogooJogist
in the Central Ground Water Board was relieved of hig
duties on 3,2.1979 (AN) for taking up foreign assignment
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as Hydrolic Fngineer with the Government of Aigegia {or
a period ol two years. ‘''he sanctioned poriod ol forcign
assignment expired on 3.2.1981, He did not repurn,.to
Tndia after the expiry of the said assignment inspite
of orders of Government of India. Shri Srinivasan hag
thus wilfully ignored and disobeyed the orders of the
Government of India.

The above act of commission and omission on the part of
Shri Srinivasan showed lack ol devotion of duty and he
behaved in a manner unbecoming of a Government Servant
and thereby violated Rule 3¢Ci),(ii) and (iii) of the CCS
(Conduct) Rules, 1964.

-Charge No.ll

His abhsence from duty bevond the expiry of period of
foreign assignment on 3.2, 1981 i unauthorised.

By the aloresaid act of commission and omission shri
Srinivasan has being behaving in a manner unbecoming of

.4 Government Servant and thereby contravened the provi-

stons of Rule 3(i), (i) and (i1ii) of CCS (Conduct) Rules,
1964, '

It would fTlow from the charges that the actls roeproached
to the Government servants are (1) not return to lIndia
on the expiry of their foreign assignment in spite of
the orders of the Government, and therefore, wilful dis-
obedience of the orders; (2) absence from duty beyond
the expiry of the period of foreign assignment. The above .
acts has been considered nas violation of Rule 3(i),(ii)

and (iii).

As far as the second act is concerned, viz., absence from
duty beyond the expiry of the period of foreign assign-
ment i1 is more specifically a violation of Rule 25 of
the CCS (Leave) Rules. This rule could have been invoked,
While framing the charge sheet, the disciplinary authority
acted under the impression that the CCS (Conduct) Rules,

1964, contain the cxhaustive Tist af miscondunts, Tt
1s not so, the violation of any rule which the Government
servant has to respect is 1 miscondueat. In addition,

the CCS (Conduct) Rules given an enumcrastion ol e mos L
important and frequent misconducts, not covered hy other
general rules and the purpose of Rule 3 is to cover Casey
which are not specifically covered by any other rule.
't may be seen that Charge (1) and (2) are almost the
same and the act which is ubtimatlely repronched (o e
applicants is the unauthorisged overstay.

The conclusions of the disciplinary airthority, who also
perusced Lhe reports of (e nquivy ol fice aml the Opinions
of the UPSC is that the charged officials have becn guilty
not aonly of absence from duty hevond the expiry of the
period of deputation, on foreign assignnent, but  ulwso

of having enteréd into agreement with the foreign Govern-
sent s for caployment . .

As far as the first miconduct is concerned, ‘we notice
that it is lound tLe e proved regularlty and there is no
quarrel on that point. As far as the sccond misconduct
1s concerned, it is .not to be found in the charge sheet
1ssued to the charged officials. Tt is pertinent to point
out that though both the actgs of misconduct arose in the
same set of circumstances, when a punishment is meted out
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for two distinct misconducts, both misconducts should

- have been brought out clearly in the charge memo in order
to afford an opportunity to the Government servant to

defend himself. At any rate no punishment can be imposed

in respect of a misconduct nol found in the charge memo.

It would have been possible for the disciplinary authority

. to clearly frame a charge for the fact of having entered
. into agreement with the foreign Government while his
' period of deputation was over. As pointed out earlier,
the 1ist of misconduct found in the CCS (Conduct) Rutes

is not exhaustive and whenever an aclt of the Govornment

servant is found to bhe incompatible with his continuance

as fGovernament sorvant or is in violation of, a rule ig

dmounls = o misconduct, oo there s 0 protectl ion
under another rulce, and charpge can be framed. *HBut
whether the act is a misconduct or not, has to be ulti-
malLetly decided in case of dispute by the Pribunat ., But

before taking any disciplinary action, the act reapproached
to the Government servant should be clearly described,
and the Government servant should be asked to show cause
as to why action should not be taken against him for the
same. In the instant case, it is found that the charge
sheet does not clearly convey to the charged offlicials
that the facts of having taken up of an assignment with
the foreign Government was considered by the Government
of India as an act of misconduct. On the other hand,
the charge is regarding delay on return to the parent
cadre, disobedience of the orders and absence from duty
beyond the period of foreign assignment. It is, thus,
clear that an important factop weighed in the mind of
the disciplinary authority while imposing the penalty,
viz., the fact of entering into agreement with the foreign
Government without the perior approval of the Government
. of India, which isg certainly a very gruve_act,as'compured
“to the other acts imputed to the Government servant.
llowever, that fact docs not find a place in the nhhrgo
memo, so the punishment meted out to the charged official
cannot be sustained and has necessarily to he st aside,

(x) But invoking Conduct Rules dircctly wilhout framing
a charge under Rule 25(2) of LEAVE RULES, the disciplinary

Authority has positively drawn the'positive conclusion against

- the applicantand started the disciplinary proceedings to complete
a formality in law. I'n SURINDRA CHANDRA DAS V/s. WEST BENGAL

& OTIHERS 1981(3) SLR Page 681 CALCUTTA HIGH GQOURT ﬁELD AS
FOLLOWS

5 . If therfore from the attending circumstancs and
dlso l'rom the language of the charge sheet, it appears
that the disnjplinary Authority has really drawn a posi-
tive couclusions agulnst g dllnguent orfficer wnd Lhere-
fore has started a disciplinary broceedings by issuing
8 charge sheet only to afford him an opportunity to dispel
the conclusion drawn against him then wsuch di%uihlinurv
proceedings must be held 1o he law hoing vitiated, hins
and a closed mind and having been in a1 lotent wund pup-
pose sparted to complete a formality in daw." !

lll——-,
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(xi) As per STUDY LEAVE RULES applicant herein is fully

qualified to make an application for STUDY LEAVE IUNDER TIHE

FOLLOWING PROVISIONS OF STUDY LEAVE RULES :

RULE 50. Conditions for Grant of Study Leave : .

(1)

- (2)

(3)

Subject to the conditions specified in this Chapter,study

.1eave may be granted to a Government servant with due

regard to the exigencics of public scrvice Lo enable bhim
Pl . - |

to undergo, in or out of Tndia., a special course of study

. . N s
consisting ol higheor studics or specialised  Leadning:

is a professional or a technical subject havimg a dircct

and close connection with Lhe sphoere of bi= )y .

Study leave may also be granted - . , |

(i) for a course of training or studyttowr in which
a Government servant may not attend a regular acade-
mie or semi-academic course if the course of train-
ing or the study tour is certified to be of definite
ndvaﬁtngorto'Gévorhheﬁf‘frnm the point of view of
‘public interest and isg relateed to_spherb of duties

.

of the Government Servant and

(ii) for the purpoée of studies connccted with the frame
work of background of pubhlie admin;§trat&on subject
to the conditions that : ' -

(a) . the particular study or study tour should be

approved hy the authority competent to grant
Teave:; and ' .

{h) the Government ‘Servant should be %equired to
submit on his roturn g Futl report on (he work
done by him while on study leave.

(iii) lor the studeis which may nole:closeiy*or dircectly
connccted with Lhe work aof T Govornmont soervant,

but which are capable of widening hisfmind, in a

manner likely to improve his abilities;as as¢ivil

servant and to equip him better to collabdrate with
those employed in other branches of the public
.Service. | :; ‘

NOTYE: Applications for study leave in cases faﬁling under
clausg (iii) shalt be considered on merits of each
case in consultation with the Department of Expen-
diture of the Ministry of Finance. ;

!

Study Leave shall ‘not be granted unles -,

(i) it is certified by the authority competent to grant
leave that the proposed course of study or training
. |
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shall be of definite advantage from tﬁe point of

view of public interest ; o

(ii) it is for prosecution of studies in %u21eofs other

than academic or literary subject.

4
|

(5) Study leave shall not ordlnarlly be granted ﬁo a Govern-

ment qervant - }
(i) who has rendercd less than Five years sérvice under
: |
the Government ; - :

(it) who is due to retire, or has Lhe opinion Lo retire,
from the Governmont service within lhrFo years of
the date on which he is expected to return to duty
alber dhe cxplry of Lhe |egve o

|

RULE 51. Maximum amount of Study Leave ;
The maximum amount of study leave, which may be granted

to a Government Servant shall be - T

. ' 1
(a) ordinarily twelve months at any one-time and

{(b) during his entire service, twenty- four months in
all (1nclu31ve of 51m1£ar kind of 10dVﬁ for study
orf training granted undeer any o*her ru%es)

-
i

RULE 52. Applications for Study Leave :

(1) (a) Every application for study leave shallhbc submitted

through proper channel to thee authorlty competent

l

{h) The course or conrses o study contempliated hy the

to grant leave.

Goverament servant ang any examination’ which® he

proposed to undergo shall he clearly dpecified in

- such application. o '

-

|

(2) Where it is not possible for the Governmentkservant to
give full details in his application; orkif,after leaving
India, he 'is to make any change in the proéramme which
has been approved in India, he shall submit the particuy-
lars as soon as possible to Lhee Head of Mlgelon or the
authority competent to grant leave, as the c%se may be,

"and shall not, unless Prepared to do so at hﬂs own risk,

. Ltommence the course of study or incur any expenses in
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connection therewith until he receives ‘the approval of

. - 1 ,
the authority competent to grant. the study leave for the
course, 1

£ HULE 53,  Sunction of Study Leave

(1) A report regarding the admissibility of the study leave

i

shall be obtained from the Audit Officer

1
Provided that the study leave, if any, already availed of

by the Government gservant shll be ineluded in the report,

(2) Where a Government servant borne permanently on}thé cadre

N
of one department or eﬂtah]iﬂhmént is serving témpOParily
in anether ugpurtﬁent or establishmoent, the gruneLOI study
leave to him shall be Subjcet to the condifiontthat.the
|
concurrence of the department, or  the estébliﬂhment to
which he is permanently attached isg obtained bofn}e leave

leave is granted.

(3) Where the study leave is  granted ﬁor”'prnsecufion of
studies abroad, the Head of the Mission concerned shall
be informed of Ithe fact by (he tulih0r1ly grantlng Lhe
leave provided that where such leave has been granted
by an Administrator, Lhe Lntlmation shal] be seet tbrough

4 : ) b

the Ministry concerned."

RULE 54, Accounting of study leave and combination with 1eave
of other kinds '

]

(1) ‘ Siudy leave shall not be debited against the leave account

of the Government servant.,

(2) Study leave may be combined with other kinds of 1eavc
but in no case shall the grant of thig leave in combl—
nation with leave, other 'than extraordlnary ieave,invo@ve
2 total absence of more 'than‘ twenty-eight rhonths ffom
the regular duties of the Government servant. | 1

EXPLANATTION :- The limit of twenty-cight months of absence

prescribed in this sub-rule includes the period of vaeae
tion.



(xii) Hence, it is humbly submitted-that as per O.M.No:.
Fé(?)ESTT.IV/A/GO, dated: 6-2-1981 - MINISTRY OF EINANCE.has
instructed the various Departments that Study leave should be
liberaliy be‘granted and staff should even be adviged to take
such 1éﬁve. Instcad of nbmp1ying with these guidoﬁinos, ros~
pondent authorities bent upon issuing office orders rejecting

the applicant's request for study lcoenvoe in LnLulj arbitrary
\
t
A

'

In the case of Smt.SUSHILA BARLA V/s. Goverhmqnt of 1ndia

and othcrs (Reported in {1088)6G ATC-DDB) Pitna Heﬁch held as

manncr,

|

follows .
‘ . ‘ b

"STUDY LEAVE CANNOT BE REFUSED ARBITRARILy"

The reasons given by the respondent authorities for not

granting ‘Study Leave is Administrative exigencies! Here, it

is humbly submitted that actually there were no ,grave admini -
. s !

strative exigencies to deny the study leave. As{ such  the

fullowing normal - duties weere allotted to. the apglicant vide =

o

OFFiee Orgder No. G/ t2/1/5/877s & 87806, daled: O-7-1984 -

- |
_____________________________________________________ P e
S1. Name of Officer Item of work Target in KM 2 Supcrvisory
No. . Tri- Drou- Oth- Officer

bal ght ersf

2. Sri M.A.Halcem Systematic Nydro-1200 - 200, Sri M.Sanka-
Jy.Hydrogeolo— geological ' - sl ““””:ran, Sr.Hydro-
gist surveys in Dhule , ‘geologist

Dist. (Toposheet
No.246 G/16,46,
K/4,8,12) x ’

i —

Duing the enquiry Prosecution Witness stated as follows
. |
in regard of duties entrusted to the\ applicant.,

Yes, Mr.Haleem was very much aware of the work assigned
to him under Field Season Programme 1984-85. He was issued
an order assigning the above work vide Office Order No.
5/12/1/5-8779 dated 9.7.1984. However, Mr llalcem left
headquartersg on 6th September, 1984 on Casual Leave .
‘Qefore leaving the headquarters, I made clear to him that
rmmediately on expiry of C.I,. he should proéeed to take
Up his field work, eventhough it was Seplember, 1984 and

'
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}

comélete his Largets Ior,the quarter endlng upto that

period. " He was aware of the targels assigned to him when

he applied for Casual Leave(on page 4 Enquiry proceedings

dt. 22-07-1986).

(xiii) The competent authority for granting s?udy leave
s CUHE1F HYDROGEOLOGIST/MINISTRY (R(}bp(_)!ld@l’ll, L) Llle role or
Direcror tg only Lo Yorward sludy lcave application Lo the comf
petent authority, but in the present case applic&nts study
leave application is not at all forwarded by the D]&ector to
the Cheif Hydrogeologlst B Member for onward transmlsSJon to
MJnlery The Director exercised his powers (lOdr]ylln arbi-
trary manner and bent upon rejecting applicants request for
grant of study Jleave. 'The rehpondent avthoritios huvinL Eranted

sanction for persuing higher studics they cannot ar?itrurjly

reject study leave application, The action of the respondent

authorities is contrary to the well known legal maxima ”bé,
who approbates does not reprobate" - qui approbates' non repro-
' N : . i

bate. And applicant herein cannot be bpunished for no fault

of his as per legal maxima "NO ONE 1S PUNISHED FOR Thi FAULT
OF ANOTHER" — memo pupitur proalleno delicfo."‘The re;pondent

authorities ought to have taken a liheral view, in Qranting
: l

[
study leave to the applicant, L.t mutual advantage,‘ rather
adopted an arbitrary,obstructuro and unhe]pfu] attitude . towardq
the .applicant. The actlon of the respondent authorltles is

»

clearly illegal,

tion of India. _ _ o f

As per the office order dated: 9-7-1984 applicant‘horeln
wWas given normal duties along w1th several other offlcer
as such therewere No administrative exigencies ag clalmed by
the respondent authorities. But before the anuiry Prosecutlon

Witness (i.e. Director) clearly admitted about the nonmﬂ_dutles
. ; i

thisg clourly JﬂﬂlbaLCb Lhat Lthere were no public oxigvn<juh
as such to refuse applicants Study leave. Ag Der Rule 50(1)&(2)

study leave can be granted to the applicant,
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|
: | }
Respondent authorities granted study leave to several

persons  and relained them in Lhe dopartment
Mahaling@am. Asst. Executive Engineer, C.G.W.B,

sently working as Executive Engineer, Madras

(1) Mr. S. §.
Varanasi, pre-

Division, wWas
I

granted study leeave for doing his M.S. in Remote Sehsing, (2)

Mr.M.Q.A. Baig, Asst. Geologist, C.G.W.B., Lucl

know Region, was

sanctioned study leave for doing his Ph.D., whereas in the case

of the applicant, the respondent authoritics de

liherately refy-

|
sed the study leave with the intention to take di%ciplinary

action for no fault of the applicant and finally imposed, the

"COMPULSORY RETIREMENT" as punishment knowing

very well that

applicant will not Bet any pension because applicant herein

not completed the required service  Tor eligi

bility] to claim

pension. As such imposing Compulsory Retirement as punishment

I8 unwarranted and disproportianate te the char

ge [ramed,

. B VU N —
o oo e i

In the case of Sri J.D.Srivastava-V/S‘State of M.P. (Re-

ported in AIR 1984 §C 630) HON;BLE SUPREME COURT OF INDIA NOELD

AS 'Ol LOWS

-~ The power to retire g Government servant compulsorily

in public-interfest in terms of a service
provided the authorily concerned forms an

.opiniop bonafide

that it ig necessary to pass such an order in public
Interest, It is equally wel? settled that if slich dici-

sion is based on collateral grounds or
is arbitrary it is liable to be interfere

In the case of Sri S.R.Venkatraman V/s

India - AYR 1979 sC 49, SUPREME COURT HELD AS FOLLOWS

if the decision
d with by courts.

- Government of
|

t

- A public servant was orderéd to be'fetifed prematurely

not in the public interegt - order of Compulsory Retire-

ment amounted to abuse of power,

) In the case of Col.J.N.Sinha V/s Government of India -

AIR 1971 sC 40, IION'BLE SﬂPERME counrr o
FOLLOWS

- The object of compulsory retirémcnt 1s

[

FOINDIAUELD AS

to weed oul the

dead wood in order to maintdin the Nigh standard of effij-

ciency.
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7. RELIEF(S) SouGur
MAIN PRAYER

ENCE, IN THE ITEREST OF JUSTICE IT IS PRAYFD THAT TILS

HON'ﬁLE TRIBUNATL. MAY BE PLEAD TO
(i) to quash the ‘impungued order No. F.No.6/1/84-Vig
(Vol.II), dated: 18-12-1992/5-3-1993 ]SSucd by the
2nd respondent as illegal, ‘arbitrary, un—conbtltu—

tional and void-ab-initio‘ and /////

(ii) to direct the reqpondents herein to grant STUDY
LEAVE, for the period 8-10-1984 to 16-3-1987 and
regularise the same, with all consequential benefits
as such they have not c¢ancelled the permlsSLOn more
over he has fulfilled the purposc¢ for which he hasg
applied leave by obtaining his Ph.D. degfee and pass
buch other order or order's as deemed' [LL and necesiz

qary in the 01rcumstanoes of the case,

8. INTERTM PRAYER : , a |

To suspend the impunguéd order No.F.No. 6/1/84- Vlg (Vol.Y1)
dated : 18-12-1992/5-3-19%3 pending disposal of the 0.A.

9. DETAILS OF THE REMEDIES EXHAUSTED - ... . }
The applicant dclares that no other remdy 1s avaliablo

oy

except to fnvoke the JUbLidJCLiOH of Lhib Lribunal.

10. MATTERS NOT PENDING WITH ANY OTHER COURT : ’
The appllcant further dec]ares that the matterireﬂurdjng
which thig application hasg been made is not pendlng before

any court of law angd any other authority or any other

Bench of the Tribunal.

L

11. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE APPLI -
CATION FFIS :

1. Number of Indian Posta) Order . @“ o L‘;‘_‘ gﬁ D2 5«;

w ) ﬂa &;e/f-éﬂ»/
\ 19.0./BL:4D:D.[Removed
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N - 2. Name of issuing post office @,290 ﬂ)’/
‘Date of issue of postal order : >S5 94D
4. Post office at which payahle G PO0 }L/Y/
"‘ 2. DETATLS:OF JNDEX :
: |

An index in duplicate containing the details of the docu-

ments to be relied upon is enclosed.

13. LIST OF ENCLOSURES

N % T % R

(9]

. COUNSEL FOR”APPLIGANT
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Date : 65-05-1993.
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VERIFICATION

1

I, M. A_HALEEM, S/o0 Late M.A.Raheem,aged about 50 years

Juanior Hydrogeologist (Compulsori ly Revired), do hereby verifty

that the contents 1 to 13 are Lure to my personal knowledge

and belief, and T have not suppressed any material fdcts

. ' ‘ Qékgﬁyf/aﬁf/’”
Place : Hyderahad, :

Slgna e of Appllcant

K"

To

The Rog1at?a .-
Central Adm;nlstrative Tribunal, L H
Additional Branch, o ’
Hyderabad, o
Andhra Pra-desh.
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4 ‘ GOVERNMENT OF INDIA

MINISTRY OF WATER RESOURCES
a KKK K
% | v\ D’ﬁxjd/f . 8{ 9 .
.‘ \.Q},Lf/‘“ (’ S NEW DELMI, DATED | // %ﬂ?/____m

e
. B ' ' ORDER

k’*)/ﬂ - . WHEREAS disciplinarv proceedings under FRule
.J?éui the Central Civil Services (Classification, Control &
ppeal ) Rules, 19268 were initiated against Shri M.A.Halezem,

Junior Hydrogeologist, Central Ground Water Board vide
Ministry's Memor ariduan No. &/1/84-Vig dated the 1st

Jaunary 198& on the following charge @

" .8hri M.A.Haleem, while functioning as Jr.
Hydrogeologist,C.G.W.EB., C.R.,.Nagpur absented
himself from duty with effect from 10.9.1984

to date unauthorisedly without propevr
” . approval or sanction of the competent
Eadi authority.

By bhis aforesaid act Shri M.A.Haleem, has
shown lack of devotion to duty and has
behaved in & manner unbecoming of a
Bovernment servant and thereby violated the
provision of Rule 3 (1), (ii) & (iii) of the
Central Civil Services (Conduct) Rules,19&64."

The statement of iaputatiocons of misconduct/misholhay i owr i1
support of Lthe article of Charge and list of withnessess by
whom  the charge was proposed to be substantiated were aloo
attached to the aforesaid Memorandum dated 1119286,

2. AND  WHEREAS Shri M.A.Haleem submitted his
defence statement vide his letter No. MHA/ JHG/BES~8B6 /MU /Con £
Z dated 4-2-1986 wherein be denied the charge and desired to
be heard in person. -

3. AND WHEREAS it was decided to hold an inguiry

for which an. Inguiring ffuthority was Cappninted viide

T

Ministry' s Order Mo. NAL/R4-Vig (1) dated 10-3-1986 to inguire
into the charges fram. o against the said Shri M.G.Haleem, The
Fresenting (fficer wae anlso appeinted  cimaltanecusly,  The
Inguiring Authorily so apeointed submitted his report on the
C28th Avgust 1984 accordino 1o whiclh charae levellied aosinst
Sherd MO Halpem was Fudly proved,

1, AND  WHEREAS  aw reguired under the rat e, .
aclv i ome o f S0 G Lhe ma b Ler a6l e by Lol vitler Ll i
letter Mo, 03700078005 datvd HUL Detotwr, 1981,

1

-t
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I AND WHEREAS the disciplinary authority after
carefiully considering &ll the as5pects of the case and the
evidenve adduced during the inguiry and in cornsultation  with
WEC dmposed the m&Ejor penalty of o LCompul sory Retire ont '
ks spetaf led undenr clause {vii) af FKuile i3 of
COS{LCa&M I Fules, 1965 nn Shri M.ALHaleem vide Order Mo, &/1/84-
Vig  dated 2nd February, 1989 compulsorily retiring him  4rom
overnment  service with effect from the after noon of the
date of the iscsur of the said Grder.

&, AND WHEREAS Shri M.A.Haleen aggrieved by the
order ottt disciplinary authority of " Compulsary
Retirement imposed vide order Mo.6/1/84-Yig dated the 2ric
February, 1969 filed writ petition OA.No.403/499 i the
Hyderabad Bench of  the Central Administrative Teibunal
challanging t b Aaforresaid  order of the disciplinary
authority., The Hyderat.d Bench of the C.A.T had quashed the
disciplinary authoritv's order of Compulsary Retirement
itmposed  orn Shri M.A.Haleem $rom gavernment service vide its
dudgenent dated I-1-1991 mainly on the technical around that
& Ccopy of the inguiry cfficer’'s repart was not furnished to
Shri  HMaleem. The Hom ble Tribunal, however, left it operr to
the disciplinary authority to consider the matter afresh
after giving him an opportunity to make a representation
against the report of the 1nguiry officer and opinion of the
UFSC, The other related matters such as whether disciplinary
proceedings  should be recessarily continued or  net against
Shri Haleem, order for deemed suspension under sub—rule 4 of
Rule 1@ o CCS(CC&H)RUIES,I?&S should be passed or he should
Bz re-instated in Bervice, were left to the discretion of the
disciplinary atllthority iteelf.

7 . AND WHEREARS in pursuance with the orders of
the Myde:abad Berch of the C.A.T in O/ NG ADIAEA9 after
carefiually coresidering the omel ey, They Preped clesnt, P e [WRTE
Torlowing  ordoes vide para 3 of order M. GlBE7-\ig daled
<Oth April, 19%1

"(1) That the Ministry of Water Resources Order
ND.&6/1/B4~Vig dated 2.2.19a89 Compulsorily
Retiring Shri M.A.Haleem from Government
service be cancelled H

(ii) That, the disciplinary proceedings are
ctontinued against Bhri M.A. Haleem under
Rule 14 of the Central Civil Services
(Classification, Cowntrol & Appeal) Rules,
1965 ;

(iii) That, in terms of the provisions of Rule
18(4) of the CCS(CC&A)Rules, 19465 Shri
M.A.Haleem is deemed to have been Placed
under suspension, with effect from 22.2,198%
i.e. the date of the original Order imposing
on  Shri Haleem the penalty of compulsory
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retirement from service, until further
orders. During the period of suspension,
Shri M.A.Haleem will be entitled to payment
of subsistence allowance as per provisions
of FR 53. The question of regularising the
said period of suspension will be considered
in the light of final order that may
eventually be passed in this case by the
disciplinary authority under the relevant
rules 3 and

{iv) Bhri M.A.Haleem be given a copy of the
inquiry officer’'s report as well as the
Union Public Service Commission’s advics in
this matter to enable him to make a
representation, if any, which should be
submitted to the disciplinary aunthority
within 30 days from the receipt of this
communication. In case no representation is
received within the stipulated pericd, it
should be assumed that Shri Haleem has got
no reprsentation/submissions to make in  the
matter and the case shall be processed
further for issuing fresh order(s) on the
basis of the available facts.”

A stoh & copy of the Inquiry Officer’s report and opinion of
Cthe UPSC  was made available to Shri Haleem to ernable him  to

. make & representation, if any, to be submitted to the

Fresident within 30 days from receipt of the communication.

a. AND WHEREAS in the meanwhile Shri M.A. Haleen
therr filed another writ petition OA.No. S2/92 in the
Hyderabad  HBench of the C.O.T challenaing the  Ministery of
Waler Resowrces's Ordes Mo, OH/6707-Vig dated 29-04-1991 .,

9. AND  WHEREAS after hearing the OA.No. S02/99
Filed by Shri Haleem, the Hyderabad Bench of the C.A.T vide
ite INTERIM ORDERS dated I0-3-92 and 1A-l-1990 sunpended para
w43l of Order No. w/h/87-Vig dated 24-4-19%1 i1l the
disposal of the original application.

14, AND WHEREAS in pursuance of the INTERIM CHRDERS
(- THE  HYDERMEAD  HENCH OF C.A.T and et ter carefully
considering the facts relevant to the CEne, the Fresidenst
passed  the followinug orders vide para b oof order  No.&ds e
Mig dated ZQ-J-1992

"TUil Operation of para 3(iii) of the Ministry of Water
Resources Order No., 6/6/89-Vig dated 24.4,1991
shull be kept in abeyance till final orders of the
Tribunal

. R . Rl meme
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tiil Shri Haleem be allowed to join duty im CGWE with
effect from ID-1-1992 (i.e. the date on which the
Hon'ble Tribunal passed the interim orders) and
continue on duty till further orders ;

fiiil the question ¢f regularising the period of
suspension with effect from 2.2.198%9 to 29.1.1992
will be considered in the light of (a) final order
that may be passed by the Hon'ble Tribunal in
DA.52/92 and (b) final order that may eventually be
passed in the disciplinary case by the disciplinary
authority under the relevant rule."”

Thus, Shiri Haﬁeem was re—-instated in service w.e.f. 38th
Januwary, 1992 ( i.e. the date on which the Hyderabad bench o+f
CAT passed the said interia orders ) and continues in  duty
till further orders.

11. AND WHEREAS. Shri M.A. . laleem submitted his
representation dated 4$.83.19%1 qgainst the Inguiry OFfficer’'s
Report and opinion of the UFEC .7

3

12. ) AND WHEREAS, the advise of the UFSC in
cornection with  the issue of final orders has alsa  been
ohtained o peir thedir letter No.F.3/87/92-5 dated

19.9.1992(Copy enclosed) .

13, AND UWHEREAS. Shrri HM.A.Haleem in bies

representation dated 4.8.91 has stated as under :

&) . wams transferesd from Scuthern Region, Hyderabad
to Central Region, Magpur and bhe took charge of the
office at Magpur on 27.8.1984.

b) He  joined Bh.D course in Osmania {niversity on
“4.8.1984 in pursuwance of the permission granted to
“him  vide earthwhile M/0 Irrigation tetter MNo. 30-
194/768-GW Dated 7.12.1983.

(o) He imnediately applied for study leave o
1@ 1@, 19349 but authorities on administrative
eyigencies rejected his study leave application on
flimsy  ground  as there were & number  of Juniar
Hydrogeologist &b Magpur wha o could  have looked
after the work in his absonce,

o) The findings of the inquiry officer is  totally
baseless  and it ie an uanilaterial decision by the
authiority. Inguiry Officer failed to give reasons
why his reqguest for study leave was not granted and
what wzre  the administrative esigencies. Thez
Trepuiry OF Cicer ' fandanas e totally biased aned
macha wpr hies mined oo prove Lhe ehde g,

xR

1
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) Hoona aiven permission for FROD course in the YVENEE
1985 and  refusing  to grant him study leave on
unressonable  grounds is nothing but an arbitrary
action Lo prevenl hiw from prosecuting his studies.

+) He had more than 135 years of unblemished service to
his credit. The amguiry officer igrored provisicr
of CCS{leave) Rules +or study leave as he fulfilled
&l1l conditions laid down under study leave rule S©
(3) as b had 12 years cervice left.

g) Charge framed is totally illegal and unwarranted
and disciplinary procedings are illegal and void
ab--irnitio. '

i4. AND WHEREAS, the disciplinary authority after
taking into account  the ingquiry officer’'s report, the
representation of Shri HMaleem on Inguiry ofticer s roport and
UPSBC s  adwvice, and other relevant facts has observed that
the contention of Shri Haleem that chargs sheet framed
against him is totally illegal ane urnwarranted as permission
was  granted to him by anthorities for registering his name
for Ph.D course and the concerned authorities were bent Lpon
rejecting Fis leave application on  flimsy grounds an
atdministrative exigencies. is not true. The fact is  that
while applying for permission for registration in the Fh, D
coursa, Shei FHaleen had clearly stated that be would  wtilise
his  free Lime in the study of Fh.D and that it would not
atfect the departmental work nor it would interfere with his
duties. He had asked for permission to register himself as an
External GCandidate and had been given permissian in
Pecember,1987 " to join the course subject to the conditioms
that his pursuit of st wies for Ph.D would not interfere with
his official work in any wav and that the arant of leave
would be subjrct to exigencies of aovernment work .
Thereafter, he was transfered from Hyderabad to Magpur, where

‘he " Joined on 27.3.1934. Despite the fact that permission

allowed to  Mim was subject to aforesaid conditions, Shri
Haleem nevertheless secured admission for Fh.D Course in
Osmania University, Hyderabad as a REGULAR STUDENT. For the
admission, the LUniversity Authority had also stipulated a
condition that all 1the non-teaching candidates, who  are
otherwise enployees, should take leave under the rules, or
otherwise their admission would be cancelled. The study leave
asboed far by Shri Haleon subsequentlv for this PLFPOSE waw
not  aranted by the competent authorit. due to Exigency of
work and he was asked to report for duty wvide telegram dated
15-10-1984, Nothwithstanding that he pursued the Fh.D course,
which according to the University admission conditions coulel
not  have boeen possible bad ke reveated the Covereet position
that  tre government bad not sanctioned him leave  +for bhe
course antl  he continued to remain  absent i om duty
unaunthorised]ly.

P
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i4.1 Shra Haleem had aleo stated that the findings
of the inquiry officer is totally baseless and a urnilateral
decision by the authority, biased and made up his mind to
prove the charge is mot true and lacks conviction and cannot
be believed. The fact is that Shri Haleem did not raise these
points during the course of oral inguiry when it WS 1
Progress . or even whon he inquiry ofticer had submitted his
report to the discip | inary authority or oven for that matter
at a later date. Otherwise his plea of hias could bave been
examined ard Apprropriate action talken. Eut Shri Haleem has
now raised this point of blas_against the inguiry officer

‘wbien be was directed Lo submit a representation agairnst the

inquiry cfficer's report and UFSC ‘= report/advice. This fact
i5 taken as nothing but an after thouaht and he is trying to
mislead the disciplinary avthority about  the Qrave mige-
conduct he had committed l.e. unauthorised absence for nearly
two  and & half Years for his selfish aim for buwrsuing  his
Ph.D coursa. Furthermmre, Shri Haleem could have  oross
Geramined they proseeot son witneess i.p, o FTRE R,anhntrnnnmmn.
Dlree boe, CUWL as Fedards Lhe roasons foe rejecting his Shudy
leavie ete iowhereas. he dig nothing like this. Mis arguments
ire these matter are totally bereft of any merits. The mattar
ut fact is that he remairied on vrnauthorised absence from duty
for nearly two and a half vears from 10719284 tg 1&6--3-1937
totally disr@garding directions {o report for duty in CGUE.

14.2 Shri Haleem has also stated that he ful filled

“all the' conditions laid down under study Rule S@(%) whereas

he has been denied this study leave. The fact is that leave
carnnot  be claimed as a right, by a government servant., 1n
fact, PErMission  was granted to undertake the Fh.D Course
from Osmania University, Hyderabad as an EXTERNAL  -CANDIDATE
ONLY. “"hereafter he wat transfered from Hyderabad to Nargpar
where he had joined his duties on 27th Auaust, 19649, Shri
Haleem applied for study leave vide his application dated 19—
101984 from 8.10.1994 to 7.1@.1985 which was rejected wvide
telegram dated 15-1G-1784 by Magpur Dffice. He was directed
te re,ort for duty at once. On the contrary, Shri  Haleem
ignored these instructions as also repeated advice dakbeod
IQ--1 11994 gaving him fimal notice to report for duty by 15th
December, 1984, He was also thereby directed to e)xplain as  to
vty diﬁciplinary artion should not be initiated against him.
Bhri Haleen eupressoed hie inability to join his dutieg saying
that  hMe was doing his Fh.l Cources in  mutual  interest and
benefit to  the departiment. He should not have Jjoined the
Fh.D Course as a REGULLAR  STUDENT without obtaining the
approval of +the atithoritv, It hag &lso been observed that
even  if he had  Leen allowed to remain in Hyderabad in
Southern Fegion, bhe coulld rnot have performed his official
duties as well as underuone the &h.D tourse  since  the
University FRules require that & FhoD scholar has  ta be &
regular  student  and has to produce o certificakte to  the
effect  that he is on leave trom the Depar bment. . Moreover,

CBhri Haleem had besn agiven importa t work with certair target

dates at Maapur, fz s laoval government SErvant, he  should

&
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have  looked to the interests of the government rather  than
remaining away from Magpur on some ground or bthe other alt the
particular juncture.

14,3 S5hri Haleem in his representation has also
slated that srticle of charge should have been framed under
Fule 2502 of the Central Civil Services(lLeavel) Rules and not
wnider Conduct Fules. Hence the entire disciplinary
proceedings are illegal and void ab-initio. The fact is  that
with  Lhe approval of the conpeltent disciplinary authority.
disciplina-y  procecdinus as for mafor pooal by under Lule in
nf Central Civil SeerviceslClassification.Control & NAppeall
Rules, 1965 were initiated against Shri M.A.Haleem as for  his
vunathorised absence from duty without proper sanchtion  from
e comperlbent anttlorily. The questioh of  inltinting
disciplinary action for violating Rule 25(2) of leave rules
dors not ardse as he was not ygranted any leave at _all by the
comperltent sAuthori by and thEUUTECTEiinary action initiated
against  Bhri Haloeem is in order and no.infirmity bas beooen
comnitled on Lhe part of the disciplinary authority while
initiating such action under conduct rules.

4.4 Aftter analysing the evidence on record and other

relevant +tacts connected with the case. the disciplinary
auwthority has observed that Shri M.A.Haleem is npot a fit
person to be retained in goverrmrment service in view of the
facts discussed in the preceding .paragraphs.

15, AND WHEREAS., the disciplinary authoritv hasg
conslodpred the charges framed againasl Shei Monlalemn, roport
of  Lthe dinguiry officer. representation of Ghri Haleem on
inguiry report and UFSEC's advise and other relevant facts of
the case and holds that the charge is proved against Shri
M.AHalieen as above and the ponalty of compulsory  rolilromont
earliezr impnsed on Shrei MoAGHalerin vido Order N, bh/l/7/0a4-Vig
dated 2Z2.2.80% Jdues mobt merit any  modification. '

16. NOW THEREFDRE. the Disciplinary Authority

l.e the MFresident in eyercise of powers conferred under Rule

S wE the COS(LLEMIRNulera, 1969 herety dimposes  upon  Shiri

M.A.Haleem, Junior Hydrogeologist, Central Ground Water board
the major penalty of " Compulsory ketirement " as speclfied
In clawse (vii) of Rule 11 ibid and the said Shri M.A.Haleom,
dJunior Hydrogeolouist. CGWLE stands compulsorily retired  from
vamrnmmnt s@rvice  from the afierncon of the date of the
issue of this order.

{ By Order and in the name of the President,]

( PROMILA RHARDWAJ( )

\//// . DEPUTY SECRETARY TO THE GUVERNMENT OF INDIA
R O Y O R TR T R
JUMEORE HYOrORE oL O s T :
CENTEAL GROUNMD WATER BOfKD Mhith A copy of UGGy,
L O L L R RV WA tebber Mo, FO3/07,970.6]
BOLLEE NOGOES 00 0eRe g | dated 100,
R I 0T I T B L O S F TN

FIVIN a0 AR s,

TERROUGTE CH TP, Lt )
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COPY TO

N Lo CHATRMARM, CGuWp It is  requested that the
- ) MiH--TY, FARIDAEBAD enclosed order mneant for
-» FIGRYANA Sh.M.A.Haleem may please be

. . Aarranged  to be delivered to

him and the acknowledgement
o thereof sent to this Ministry
( ) : for reference and record.

. ‘ 2. GROUND WATER CDESE] WITH TWO SPARE CURILES.
3. THE SECIRETARY . Wrse, DHOLFUR HOUSE . SHAHJIAHAN ROAL, N )
DELY WITH  REFCERENMCE TO THEIR LETTER N, F.A3/87/92-5]
PATED 18%—-9- 1940
4. OFFICE ORDER FOLDER.
N,
(R~

( FROMILA BHARDWAJ )
DEFUTY SECRETARY TO THE GOVERNMENT OF INDIA .

LESEREENESESEEEY
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BT " Ho. 6{1)/8k=vig. (Vol.II)
' Government of lLndia . Zﬁ_
Monistry of Water Resources o
-k
¢. 2.9
New Delbi, the Felrpuary, 1993.

CORRIGENDUMH

Ileferonce Mindstry of VWator Resources Ordexr No.
6{1)/84-vig. {Vol.Il) dated the 18th Deccuber, 1992.

2. - - In tho aforesaid Order Para 16 is substituted te
‘read as followss-

: #46, NOW, THEREFORZ, the Dlsciplinary Authorivy
" i.e. the President in exercise of powers conferred
3 under Rule 15 of “he Central Civil Services )
( Classification, Control & appeal ) Rules, 19065
hereby luposes upon Shri M.A. Haleem, Junior
Hydrogeologlist, Central CGround Water Board the
Major Ponalty of "Compulsory Retirement'" as specifiled

.ff' _ in clayse (vii) of Rulo 1} ibid and the sgld
~ , Shri M.A. Haleom, Junior HydTrogeologist, Central
Ground Vintor Boani stands compulsorily rotired from
Government servica from the afternoon of 11th January,
1993."
( By Order and in the Name of t he President )
Af' &Quﬁ'ibwu@&u.
: , .
{ N. Ravil Shanker )
Deputy Secretary to the Government of Indls
e : '
AAShrd M.A. Haloeow, ’
h..Tuniof\ﬂydrdgoolo%ist(fcrmer),
Central Ground Water Xoard, b
HuMo. 16-11-15/4/3, ‘
Saleem Napgar Modi, {
P.0. Falakpet Colony,
flyderabad ~ 500 034
{Through Chairuwan, CGWB)
Copy to:
1. Chairman,. . It 45 requested that the
C.G.W.B., . enclosed orxder meant for
- IV, Faridabad, Shrl M.A. Haloom may pleasn bo
._ﬁﬂaryana) arranped to be delivered to him

= - - - -and the-.acknowledgement thercofl .
sent to this Minidstry for
refercence and record.

‘\\.
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No,6(1) /84-Vig. O
Government of Indla
Ministry of Water Resources

ﬁew Delhi, the %f— Januvary., 1986,

MEMORANDUM

Disciplinary action under Rule 14 of Central

Subiects-
e " Q4ivil Services (Classificstion, Contrcl and

M\ Appeal) Rules, 1965 against Shri Me&s Haleeam,
? Jr. Hydrogeologist, C.G.¥.?., C.R., Nagpur.
‘ . A4 . Lg . = c

The President proposes to hold an enguiry

against Shri M.A. Haleem, Jr. Hydrogeologist, Central
Ground Water Board, Ce.R., Nagpur under .Rule 14 of the
Central Civil Services {Classification, Control and
Avpeal) Rules, 1965, The substance of the imputation

of misconduct/miskehaviour in respect of which the

inquiry is proposed to be held is set out in the enclosed
statement of articfiles of charge (Annexure I}, A statement
of the imputations of misconduct/misbehaviour in support
of each articie or charge is enclcsed {Annexure II),

A list of documents by which, znd a list of witnesses by
vwhom, the articles of charge are prcoposed to be supstained
are also enclosed (Annexure IXI and IV),

2, Shri M.A. Haleem is directed to submit within

30 days/the receipt of this Memorandum a written statement
of his defence and als¢ to state whether he desires to

be heard in person,

3. He is informed that an inquiry will be held
only in respect of those articles ¢f charge as are ncot
admitted, He should, therefore, specifically admit or
deny each article of charge.

4, Shri I, A Haleem is further informed that if

he does not submit his written atatement of defience on or
before the date specified in para 2 above, or does not
appear in derson before the inquiry authecrity or otherwicse
fails or refuses to comply with the provisions of Rule 14
of the Central Civil Services (Classification, Control and
Appeal) Rules, 1955 cr the orders/directions issued in
pursuance of the said Rule, the inguiry authority may hold
the inguiry ageinst him ex~-parte.

0002/—
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Se Attention to Shri M.A. Haleem is i-vited to

Rule 20 of the Central Civil Services (Conduct) Rules, 1964
under which no Govemment servant shall bring or attempt

to bring any polit.cal or -utside influence to bear upon any
superior authority <o furtrer his interests in respect-cof
matters pertaining to his service underfthe Government,

If any representation is received on his behalf fram another
person in respect -of matter dealt with in these procesdings
it will be presumed that Shri Haleem is sware of such = repre
Sentation and that it has bezn made &t his instance and '
action will be taken against him for violation of Rule 20 of

the Central Civil Services (Cocnduct) Rules, 1964,

6o The receipt of this Memorandum may be acknowledged,

( By order and in the name of the President )

{ A. RATZGOPALAN }
DEPUTY 3ECRETARY TO THE GOVE .MENT CF INDIA

To

Shri M.A. Haleem, .

Jr, Hydrogeologist,’

Central Ground Water Board(C.R.)},
House No, 16~11-~15/4/3,

Saleem Nagar Colony No,I,

P.0. Malakpet Colony,

HYDERABAD -~ 500 036,
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ENCLU: URE TO THE MINISTRY CF WATER RESOURCES
MEMORANDUM NO.6(1)/84-ViG. DATED THE \sU

Al nexure 1

Statement of Article of charges framed against Shri M. A.
Haleem, Jr. Hydrogeologist, C.GeW.B., C.R., HNagpur.

- - - - - - ] - -

Article-i

Shri M.A. Hsleem, while functioning as
Jr, Hydrogeologist, C.G.W.B., C.R., Nagpur, absented
himself from duty with effect from 10.9.84 to date
unauthori- cdly without proper approval »f or sanction

of the competent authority.

Bv his aforesaid act Shri #.A. Haleem, has
shown lack of devotion t2 Jduty and his behaved in a
manner unbecoming Of a Government servant and thereby
violated the provision of Ruie 3 #), (ii) & (iid)

of the Central Civil Services (Conduct) Rules, 1944,

Pl b
1/; )\*"/7 W()W " v " .
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ENCLCSURE TC THE MINISTRY OF WATER RESQURCES:
MEMC.:3DUM NO.6(1) /84-Vig. DATED THE 4%
JANUARY, 1986,

Armexure II

Statement of imputations of misconduct and misbhehaviour in
support of article cof charges framed against Shri *.A. Haleem,
Jr. Hydreogeclogiszt, C.G.W.B., C.Re., Nagpur,

-4 * o - - L] L ] - L] * L ] - - L

ticle I

Shri M.A, Haleen, was transferred from Southern Region,
C.G.W, B., Hyderabud to Central Region, C.G.W.B3., Ragpar vide

Of fice Order No,2078 of 1984 issued under letter NO, 16=1/83-CH=~
Estt,76 dated 16.6.84, Shri Haleem Whas relieved of his duty from
Southern Region &x=mm on 16.8,84 and he joined duty in C.R. Xagpur
on 27.8.84., He proceeded on two days casual leave from 10.9.84

to 11.9.84 with permission to Frefix and suffix the public hokidays
falling on 7th, 8th & 12th September, 19€4, to join his fanily at
Hyderabzd to c lebrate Id-u-zuha falling on 7th September, 1984,

He left Headquarters office, Nagpur on 6th September, 1984, He 4id
not join duty after availing the casual leave and sought extension
of leave first upto 30.9.84,and then upto 7.1C.84 on the ground

of illness of his mother vide telegram dated 18,9.84 and 25,9.84
respectively. The extension of leave wasS not allowed to him and

he was asked to join duty immediately vide a telegram datdd 9,16.84
fron Director; T.R. Subseguently twc zpplications, both dazad
10.10.84, were received from him., In one appslication Shri Haleemn

. requested for grant of (i) earned leave for the earlier veriod of

absence i.e. from 20.9.84 to 7.10.84 on the grodnd of his mother's

"illness and kr.other's marriage and (ii) study leave from 6.10.84

to 7.10.85, which is confidered highly irregular., The spplication
for study leave was received in the office of Director, C.R. on
15.10.84, and Hsleem was informed telegraphically on same day that
the reguest for study leave was not recommended and therefcre, he
should report for duty at once. Shri Haleem did not coamply with the
instructicns of the Director snd continued to remain on unautl. rised
zbsence, As he did not report for duty inspite of Director Central
Region's repeated advice, a Memo N¢,3-402/75-CH-REutt, dated 30.11.94
was ifisued to him by CH&M, CGWB informing him that the study leave
applied by him could not be allowed in view of the exigency of work
and was directed to report for duty by 15.1i2.84 failing which
necessary disciplinary action would be initiated & against him for
hiz wilful and unauthorised absence f£rom duty. Shri Haleem instead
of complying with these instructions continu: 1 to remain on unautho
rised absence and expressed his inability to join duty stating that
he was persuing hig study in P hd. course in mutusl interest and
benefit to the Department. Thid is a lame excuse put forth by

Shri Haleem as the department is not in any way benefited by his

00002/-
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studies; rather the ﬁoard is suffering badly due to his continuous
wilful and unauthorised absence from duty.

Shri Haleem disregarfled the repeated instructions of the
Govemment and failed to report for suty at Nagpur and continued
on anauthorised ahsence from duty without proper sanction of .
leave w.e.f, 10.9.84,

The above acts of commission and omission on the part of
Shri M.A. Haleem showed lack of devotion to duty and he has
behaved in a manner of unbecoming of a Government servant and
thereby violated the provirion of Rule 3 (1), (ii) & (iii) of
the Central Civil Service iConduct) Rules, 1964.
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ENCLCSURE TO THE MINISTRY OF ;iATER RESOURCES MEMORANDUM
NO. 6(1) /84=VIG. DATED THE 4% JANUARY, 1986,

Annexure III

List of documepts'by which the articles of charge framed again:t
Shri M.A. Haleem, Jr, Hydrogeologist, C.G.W.B., C.R., Nagpur,
are proposed to be sustained.

o L ] - & - [ ] -
1. Of fice Order No.,2018 of 1984 dated 16.6.84.
2.  Relieving Order dated 16.8.84.
3. Joining report dated 27.8.84 in C.R., Nagpur.

4, CeLe. application w.e.f, 10.9.84 to 11.%.84,

5. Telegram dated 18.9.84 and 25.9.84 f£rom Shri Haleem,
6 Telegram dated 9,10.84 from Director, C.R., Nagpur =
to Shri Haleem, oo -
To Two applications dated 10.10.84 fram Shri Haleem,
8, Telegram dated 15.10,84 from Director, C.R., Nagpur.

9 Memorandum No,3-402/75-CH-Ectt, dated 30.11.94,

10. Lettexi from Shri Haleem in reply to Memo. dated 12.12,84.
11, Memo No,3~402/75-CH-Estt, dated 26.2,85.

12, - gdo - dated 15.4.85.

3. - do e dated 27.5.88.

140 - do — dated 8.8-850



ENCLOSURE TO THE MINISTRY OF WATER RES GURCES:
MEMORANDUM NO. 6(1)/84-VIG DATED THE 44~
JANUARY, 1986,

CAnnexuie IV

I'ist of witnesses by whom the article c¢f aharge framed
against Shri M.A. Haleem, Jr, Hydrogeologist, C.G.W.B.,
C.R., KNagpur are proposed to be sustained,

1.

L] L ] - -» - L] . ] * - -

Shri B, Venkstraman, Director, C.G.%.BE.,
C.R,, Nagpur.
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CONFIDSNTIAL
Froms No. MAH/JHG/85~86/MWR/Conf-2
M.A.Hal Government of India
e eem Central Ground Water Board
Jr.Hydroge.l. :ist . Nagpur - 10. '
CGWB, CR.

{on study leave}
Dated: 04-02-1966,

To
The Deputy Secretary

to Governemnt of India
Vigilance Scoticon
Ministry of Watar Rasources

KE:x DELHTI.

Respected Sir,

"THRQUGH PROPER CHANNEL"

Subs- Diciplinary action under rule 14 of CCs(Classification,
Control and appeal) rules of 1964 -~ statement of defence

submission - Regarding.

Refi~ Your Memcrandum Ko.6(1)/84-Vig, dated 01-01-1986.

. With reference tu the memorandun cited, I submit that the only
charge levelled against me is of "unautnorised absence' "without
proper approval or sanction of the competent authority". Based or
riding on this only charge another charge has been framed as
"lack of devotion to Auty" and '"behaviour" in a maner unbecoming
f a Government sexvant and there by veilation of provisicon of rule

-

2(1) (ii) & (1ii) of c.C.s. {(conduct) rules 1964,

At the out set I dengy and refute the very charge that my
nroceeding on leave duly as authorised and in continuation there of
my extention of leave as "study leave" as admissable to me under rule
54/2 of C.C,53, leave rules of 1972 in furt nce andé marsuentce of

1

re
Ministrys letter H0,35-184/73~ i dated 7- 1933 cannot ke construd
2 o ion of urent of conpetent

&s unauthorised soseace. It 1. only st
sanction of study, leave for which my epplication has keen pending.
Thus this refutﬁl'of mine of tha very only bwesic charge automatically
rent, = baselrss the conseguent or rider charge under rile 3(1),
(11) & (iii) of Z.C.S. (conduct)rules of 1964. '

ad
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Should this denial of mine fails to meet your approval

..:d acceptance, I recuest

may kindly be ‘instituted, and I may be heard personal along

with dfffence zssistanfe un
control andé appeal) rule 1

d

D

that the regular encguary as DIODOs

der rale 14/8 of c.C.5.(classification,
9E5,

Further I request to your goodself kindly to intimate

me the posting of the Enqua
at an early date.

Thanking you,

Place: Hyderabac
Dated: 4-2-1986,

Advance copy submitiad to
of India, Vig:

Resources, New Delhi to save delay

the Deputy Secretsry ¢

iy Officer and place of enquary

LR Y
id

Yours fgithfully, '
, 72077
Jﬁ //24%; 22T 2K

f.A. HALEEM )

Jr. Hydrogeologist
G.¥eBeCoRe, Nagpur
on study leave)

~

Government

v of HWater
lease,

Prasd &
S

o
nce Section, Ministr
n

advance copy submitted to the Chief Hydrogeologists & Member
Central Ground Water Board, Ni=IV Faridabkad

Hariyana, for

favour of information please.

Copy submitted to the Director, Central Ground Water Board,
: Central Region, Nagpur, with a request to
transmit the same to the highexr ups for taking
necessary action ef there ends nleace.

Enclis: {2)statement of
defence.

{(ii.A. HALEEM)
Jr.Hydrogecloglists
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REPORT OF THE INQUIRY QFFICER ON THE CHARGES FRAMED AGAINST . " ] } ?ﬁ
STRY M A, BALEEM,JR .HYDROGEOLOGIST, CENTRAL GROUND WATER BOARD St

I, N.C. Bhatnagar, Director, Central Ground Water Board, North i
Western Region, Chandigarh was appointed an Inquiry Officer, to Anquine fi
into the charges framed against Shri M.,.., Haleem, Jr. Hydrogeologist, = &

_Central Ground Water Board by the Appointing Authority vide confidentiaﬂﬁf‘

. 5. shri Haleem should have joined his duties on 12th September, 1984

orders under No.6(1l)/84-vig(i) dated 10th March, 1986, issued by the
Ministry of Water Resources, Govt. of India, New Delhi.

o

The article of charge against Shri M.A. Haleem read as followg, .

nghri M.A. Haleem while functioning as Jr. Hydrogeologist, Central Groumi
Water ‘Board, Central Region, Nagpur, absented himself from duty with R
wffect from 10,9.1984 to date unauthorisedly without proper approval or ..
sanction of the competent authority. =

-

_ . By his aforesaid act shri M.A. Haleem, has shown lack of devotiqﬁ
to duty and has behaved in a manner unbecoming of 3 Government servant

and thereby violated the provisions of Rule 3 (i) (4i) and (1ii) of the *°
Central Civil Services (Conduct) Rules, 1986." 3 .
- T

Before instituting the inquiry under Rule 14 of C.C.S. {CCA} i
Rules, 1965, the Appointing Authority, hé?d gone through the prescribed£¥=
regulations by issuing the -confidential memorandum No.6 (1)/84-Vig. i
dated 1st January, 1986, through the Ministry of Water Resources, alongﬁgi

with the Article of charge, Statement of Imputations of misconduct :
and misbehaviour in support of article of charge, list of documents by i
which the articles of charge framed were proposed to be sustained, 'and "
l1ist of witnesses by whom the article of charge framed was proposed to ;%E

I

bhe sustained.

A brief description of the case isaas follows. B
it

1. Shri M.A. Haleem was transferred from Southern Region, Hyderabéd ﬁoﬁ@
Central Region, Nagpur. ) : E
. ;1,. -

2. Shri Haleem; handed over the charge of his office at Hyderabad on .ﬁﬁi“
16th August; 1984. ';i‘

3. Shri Haleem, took over the charge of his office at Nagpur on 27th ‘ﬁs;
August, 1984. SRR

4. Shri Haleem proceeded on casual leave, for 10th and 11lth August, 1984-:
with permission to leave station to celebrate the religeous festivaﬁ?
of Id-Ul~Zuha with permission to suffix the closed holidays on 7th “é
8th and Sth September, 1984 and left his headquarters Nagpur on 6th -3

September in the evening. 3

|4

s

I3

at Nagpur. _ ' i
6. Shri lHaleem sent a telegram on 18th Septcmber, 1284 with the feque
to extend his leave upto 30th September (naturally the leave to be (|,

treated as earned leave). 1

7. Shri Haleem who should have joined his duties on ist October,84 I
again did not join the duties and sent a telearmm on lst October 1984!
+o extend the leave up-o 7th October, 1984. - C

3
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8. Shri Haleem sent a formal applictétion for earned leave w,e.f., 10th
September to 7th October, 1984 on 10th October, 1984,

A : | : .
. 9. Shri Haleem applied for study leave Seperately also on 10th October,
1984 for a period of one year, in continuation of his earned leave
applied till 7th October, 1984, ’

10.Director, Central Region'sent a telegram on 9th October, 1984 which
was received by Shri Haleem on 10th Qctober, 1984 which ordered him
to ‘report immediately as the work was suffering, ‘

. . 1
ll1.Director, Central &egion again sent a telegram on 15th October, 1984
to .Shri Haleem, saying that study leave applicd for hss not been .
recommended and report for duties at once as work was getting affecte. .

12.Shri Halecem d4id not pay heed to the erers of the Director
. communicated through the two telegrams, as alsc subsequent orders’
issued by the Chief Hydrogeologist & Member, CGWB instead he
extended his study leave for another year.

13.Disregard of the orders of supefior authorities resgulted in the
issue of the memorandum alongwith the article of charge by the
Ministry of Water Resources through which this inquiry was conducted.

Fog

The Inquiry was held at the office of the Director, Central ,
Region, Central Ground Water Board, at Nagpur on 22nd and 23rd July, = _;
1986. The Prosecution case was presented by Shri Jatinder Kumar, Seniox,
Administrative Officer, CGWB (PO). -Shri!M.A. Haleem,. Jr.Hydrogeologist
as suspected public servant (SPS) assisted by Shri Quasim-ul-Haq as ‘his.
Defence Assistant were present to defendithe case. Shri R.Venkatraman,
Director, Central Ground Water Board, deposed before the Ingquiry Officer

. as Prosecution witness. |
‘ ! _
hv////ﬁ From a perusal of the case as recorded through the daily = ¢
E

proceedings, I am of the opinion that theé contention of Shri Hale&mRSES)
that he was not aware of his extension of leave having been denied .by
. the Director, Central Region, is correct, more so because he was paid hi.
salary till the month of September, 1984 :and his other arrears sent. to
his home address. ‘I ai 0f the opinion tHat Director, .CsR. Nagpur failed
to inform Shri Haleem (SPS), on_time, that his extension of leave beyén.
. 11th August, 1984.which wad duly sanctioned by him, i§ not sanctioned/ ~
5§Tlowed and that he should report- £6F duty .by afepecified date, Director
CGWB, Central Region only sent a telegram on 9th October, 1084 i.e. a
day after Shri Haleem'.(SPS) should ‘have'joined the duties (8th Oct.198¢
implying therewith that he had no objectiun in granting him leave upto }
l 7th October, 1984 but now he should join duties, I, therefore, recommer .
1| that the leave as applied for till Tth October, 1984 and as admissible
i be sanctioned and his absence upto 7th Ocktober, 1984 be reaulariaad. =
; , vy .Larst observation and recommenddtions would require a change
in the date of unauthorised leave by Shri|Haleem and the same would now! |
be 8th October, 1984 i.é. from. the date h? applied for study leave. .
‘ Shri Haleem's contention that thé leave was approved by the ;35
Ministry is not corrgct, The Minigtry only authorised hif €6 joiA Ph.D. . '
Classed? and the case for leave was only to be considered, if and when :
applied, depending upon -the exegencies of |work. Permission to join o
classes/course does not imply that leave would be senctioned and it .M
certainly does not permit an officer to téke it for granted that the
“leave would be sanctioned at the asking Gq it anqhe can proceed without

»
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caring for the orders of his superior authorities. The telegrams f£rom
the Director, Central Region, saying that his study leave has not been K
recommended and that he should report for work should have been, reason I
enough for Shri Haleem (SPS) -to return to his Headqurters (Nagpur) %o .

join his duties, which he failed to even after receiving orders from thpﬁ,
Chief Hydrogeologist & Member, Central Ground Water Board. ~ R

bR

P
e -

_Shri Haleem's (spS) contention that had he been allowed to .
continue at the office of thé Director, Southern Region, Central Ground
Water Board, Hyderabad he could have continued his Ph.D. course as well -
as attended to his official duties is also.:not correct.’ The University '
sfudent and that any officer would have to'produce a sertificate of hig
being on leave to be a regular scholar. Thus Shri:Haleem (SPS) could
not have'joined the course of his studies from Hyderabad also without
proceeding on leave. This rebuts the charge of his Defence Assistant
made on his transfer I¥oi iizdéFabad to.Nagpur. ' )

-

‘Shri Haleem's (SPS) contention is that he was perusing the
course of Ph,D. for mutual advantage i,e. his as well as) that of the
Department, Any mutual_benefit would require the agreement of two
parties. One party in this case being Shri Haleem (sPs) the order being
Central Ground Water Board. By denying gtriy leave to Shri Haleem S
the C.G.W,B. clearly implies that the exegencies of the work .assigned

to Shri Haleem takes prece#deﬁce over his studies for Ph.D. and any
ensuing advantage from the' same. No body can force an advantage unless
accepted/recogniséd byhanother party also and therefore, 3 Iri Haleem's
{sPS) contention' of the advantage # benefit to the Department does not

hold good.

. Shri Haleeh (spPS) joined the Ph.D. course on 24th August, 1984,
Réglunb=ndinu over charge (16th August.-1984) of his office at Southern
Region, Nagpur. T fe=~ dnining on;27th'August, 1984 , at Central

His being aware of the fact that while being posted at NagpuL g - ssw =
would have to take study leave to persue his course of studies, he should
not have joined the course, 'till such time that he had joined at Nagpur, .3}
apprised his Director and applied for leave and the same was sanctioned.:
Agreed that Director, Southern Region, where shri Haleem was posted was L.
aware about his intensions of joining Ph.D. course, but it was his duty tog

“have informed his Director at Nagpur of the permission for joining Ph.D. }§
granted by the Ministry, since after his transfer from Southern Region to !
Central Region, Director, Southérn Region does not come into picture. "

shri Haleem {SPS) was aware of the work programme alloted to him'
and its importance immediately after his joining the central Region at
Nagpur. The work programne which i3 targeted reguired his being on duty
and the shortage of iofficers precluded”any possibility of recommending,
his study leave By the Director. '

[ .
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYLEERABAD BENCH AT HYDERABAD

O.A.ND, 403/89.

Dateds 17-10-1990
Betweens

M, A. Haleem. »o Applicant,

. and

1. Deputy secretary to Govt, of India,

Ministry of WaterResources, g ﬂ?l z
Krishi Bhavan, ' 17 Q T -
New Delhi. WE & :E»‘ Q%
'.:, ,'; Oé\ Qf/‘.&Q
- e, SRABRD Ly
2. Chairman, Central Ground Water Board, “gimhéggﬂéﬂé
New Delhi, R

s Respondents.

CORAM3

THE HON'BLE MR.B,N.JAYASIMHA 3 vICE CHAIRMAN
AND ' '

THE HON'BLE MR,J.NARASIMHA MURTY i MEMBER(JULDL)

.This application (Under section 19 of the cCentral
Administrative Tribunal Act, 1985) coming on for final hearing
upon perusing the application, the counter aftidavit and

the reply affidavit filed therein and upon hearing the arguments

of Mr, Bagheeruddin, Advocate for the applicant and ot

Mr. G. ParameswWwar Rao, Advocate for Mr,P.Ramakrishna Raju, Sr.0GSC
duy %5

and having stooa over for consideration to this the 17tn October,

1990, the Tribunal made the following two diterring Judgments.

(contd....)
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{ O.,A, 403 of 1989 )

"( ORDER AS PER HON'BLE SHRI B.N.JAYASIMHA, VICE-CHAIRMAN,)

) The facts have already been narrated and need no
repetition. suffice to say, that the Applicant was
served with a charge memo for absenting himself from
duty from 10-9-1584 to 23-7-1986 unauthorisedlv and an
Enquiry Officer was appointed, who conducted an enquiry.
On the basis of the Enguiry Officer's report, the
Disciplinary Authority imposéd the punishment of compul-

sory retirement from service on the Applicant,

2. The grounds urged in the application challenging

this order of compulsory retirement are:

(1) That the compulsory rétirement of the Applicant is

not in public interest and hence illegal. The
" order of compulsory retirement carries a stigma and

hence the Applicant is entitled to protection under
article 311(2). In squort of it, reliance {s
placed on Gurdev Singh,vs. State of Punjab (1964
SC 1585), S.R.Vank;§.Raman vs, Union of India
(AIR 1979 sC é%) and in Union of India vs, Col.J.N.
Sinha (1971 (1) SCR 791; and M,T.Keshav Iyy;ngar
vs, G,0.I,, Ministry of Finance (ATR 1988 (2) P4§§§).
The punishment of compulsory retirement is contrary
to the Government of India Memo No,21(2)76-Est,. (A),
dated 25-8-1971 which lays that to retire a Govern-
ment servant on grounds of specific acts of mis-
conduct as a short cut to initiating formal discipl{

nary proceedings cannot be resorted to.

(1) That no show cause notice was given to him indicat-
ing the penalty proposed to be imposed on him by
the disciplinary authority,

oelee
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(141) The punishment of compulsory retirement is
wholly disproportionate to the gravity of the

misconduct.,

3. The Respondents have pointed out that a regular
departmental enquiry in accordance with the C.C,S.(CCA)
rules was held after issuing a show cause notice to the
Applicant in Memo No,6(1)/84, dt.1-1-1986. A statement
of Articles of Charges and a statement of Imputations
were annexed with the Charge Memo as Annexures I & II,
The details of the documents by which the Articles of
Charges are proposed to be sustalned as well as the
witnesses proposed to be e;amined were also furnished
alongwith the Charge Memo. An Enquiry Officer was
appointed, The Enquiry Officer in his report noted as
follows:=- |
*" 1. Shri M.,A,Haleem was transferred from Southern
Region, Hyderabad, to, Central Region, Nagpur.,

2, shri Haleem, handed over the charge of his
office at Hyderabad on 16th August, 1984,

3. shri Haleem took over the charge of his office
at Nagpur on 27th August 1984,

-

4. Shri Hale quded on casual leave for 10th|!
and 11thm~ 84 with permission to leave
station t6 CTelebrate the religious gigival of
Id-Ul-Zuha with permission to Guf e closed
holidays on 7th, 8th and Sth September, 1984 and
left his headquarters, Nagpur, on 6th September
in the evening.

5. Shri Haleem should have joined his duties on
12th September, 1984 at Nagpur.

6., Shri Haleem sent a telegram on 18th September,
1984 with the request to extend his leave upto
30th September (naturally the leave to be
treated as earned leave),

7. Shri Haleem who should have joined his dutles
on 1st October, 1984 again did not join the
duties and sent a telegram on 1st October, 1984
to extend the leave upto 7th Octcber, 1984,

8. Shri Haleem sent a formal application for earned
leave w.e.f, 10-9-1984 to 7-10-1984 on 10-10-1984.

-./..
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9. Shri Haleem applied for study leave separately
also on 10th October, 1984 for a period of one
year in continvation of his earned leave applied
till 7th October, 1984,

10. Director, Central Region, ‘sent a telegram on Sth
October, 1984 which was received by Shri Haleem
on 10th October, 1984 which ordered him to report
immediately as the work was suffering.

11, Director, Central Region, again sent a telegram
on 15th October, 1984 to Shri Haleem saying that
study leave applied for has not been recommended
and he should report for duty at once as work was
getting affected,

12, sShri Haleem did not pay heed to the orders of the
Director communicated through the two telegrams
as also subsequent orders issued by the Chief Hydroe
geologist & Member, CGWB., Instead, he extended his
study leave for another year,

13. Disregard of the orders of superior authorities
resulted in the issue of the memorandum alongwith

the articles of charge by the Ministry of water
Resources through which this inquiry was conducted.

"
4. An enquiry was held at the office of the Director,
Central Region, Central Ground Water Board, at Nagpur,

on 22nd and 23rd July, 1986. The Applicant was assisted
by one Quazim-ul-Haq as hié Defence Assistant., After
considering the evidence adduced at the enquiry, the
Enquiry Officer held that the Applicant and hi. Defence
Assistant had no valid arguments and reasonable explana-
tion to offer and held tha#};bg charges have been proved,
It 1s on the basis of thislo}éer that the Disciplinary

Authority passed the order of compulsory retirement from

service on the Applicant,

5. It will thus be seen that the penalty of compulsory

retirement from service has been imposed on the applicant
-l - B - J ) u—y

provisions of article 311(2).

6. The decisions relied upon by the Applicant in

ee/ee
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Gurdev 3ingh Vs, State of Punjab (1964 SC 1585), Union -

of India Vs, Col. J.N,Sinha (1971(1)(SCR 791) etc. casss
all realate to compulsory retirement under F.R.56(J) or
analogous provisions, The Government of India's circular
dt.25.8,1971 also relates to compulsory retirement under
F.R.56(J). These decisions have no bearing to the case

of the Applicant as the Applicant has not been compulsorily

retired inveoking F.R, 56(3).

7. The next contention of the Applicant is that a
gecond shou cause notice has not bezn issued to the
applicant indicating the punishmznt proposed to be imnosed.
After the amendment of Article 311 (2), the first proviso

to Article 311 (2) reads as Pollous:

"Provided thatuhere it is croposed after such
inquiry, to impose upon him any such penalty,
such penalty may be impcsed on the basis of

the evidence adduced during such inquiry and it
shall not be neces=zary to give such person any
opportunity of making representation on the
penalty proposed:

There is thus no requiremsent to issue a second show

cause notice indicating the punishment proposed to be imposed,

The plea also has to be rejected,

8. A point has been made that the Applicant vis not
§qpplied with a copy of the Enquiry OffPicer's report along
with the order of compulsory retirement, This is factu-
ally incorrect. Tﬁa applicant being a Llass-1 officer,
the Presidant of India is the disciplinary authority.

Alonguith crder dt.2.2,89, a copy of the advice given by

the Unipn public Service Commission vide their latter No.

(Contd.....)
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F3/144/86-51, dt,6-10-1988 and a copy of the report

" of the Encuiry Cfficer dt.28-8-1986¢ were given to the

applicant. It 's thus seen that the contention that the
enquiry report was nct supplied is contrary to facts, It
will alsoc be noticegd that the advice of the UPSC has alsc

been taken in accordance with the rules.

v
9, In Jal Shanker Vs. State of Rajasthan (AIR 19¢6

SC 492) referred to in the judgment of my learned brother
there was no enquiry held and there was no charge-sheet
issued to the applicant nor was he given any opportunity
of showing cause, It was contended that the requlation
which provided that an individual who absents himself
without permission or remains absent without permission
for one month or long after the end of his leave shall

be considered to have sacrificed his appointment and

méy be reinstated only with the sanction of the com-
retent authority, meant that the applicant was corsi-
éered to have sacrificed his appointment, In dealipg

with thYs regulation the Supreme Court made those
observatiors, The facts of the CaSe are totally different
from the base before us and the ratio in Jai Shanker 's case

is of no relevance to the case before us,

10. My learned brother has observed that "if the appli-

cant presecuted studies and get his PH.D, he would be more

useful to the institution, that he had not asked for sleave
illegal or '

for/ merak immoral purposes and that the department vindictively

retired him from service instead of granting leave, etc

and the respondents' action is therefore liable to be set-aside.

I1° find it necessary to refer to observations of the Supreme

Court in regard to the Jurisdiction of this Tribunal and

eontd,, .6
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the scope of judicial intervention made in Union of India

Vs, Parma Nanda %1989 (1) SCALE 606). Para 27 of the saig

judgment peeds to be reproduced:

=27, We must unequivocally state that the
jurisdiction of the Tribunal to interfere with the
disciplinary matters or punishment cannot be
equated with an appellate jurisdiction. The
Tribunal cannot interfere with the £indings
of the Inquiry Officer or competent authority
where they are not arbi%;ary or utterly perverse,
It is appropriate to' remember that the power
to impose penalty on a délinquent officer Iis
conferred on the competent autherity either by
ap Act of legislature or rules made under the
proviso to Article 309 of the Constitution. If
there has been an enquiry consistent with the rules
ané in accordance with principles of natural
justice what punishment would meet the ends of
justice is a matter exclusively within the juris-
dicticn of the competent authority. If the penalty
can lawfully be imposed and is imposed on the
proved mis-conduct, the Tribunal has no power to
substitute its own discé¢rétion for that of the
authority. The adequacy of penalty unl.uss ‘it is
malafide is certainly not a matter for the Tribunal
to concern with. The Tribunal alsc cannot interfere
with the penalty if tbe?conclusion of the Inquiry
QOfficer or the compétent authority 1s based on the
evidence even if some of it is found to be irrelevant
or extraneous to the matter,"

I have already mentioned that a regular enquiry has
been held consistent with the rules and after consulting
the UPSC a penalty has been imposed. There is no

violation of any rules, The Tribunal cannot sit as an

contd.;ﬂ
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arpellate auihority and substitute its own views

for that of the Disciplinary authority, 1In the
order dated 2-2-1989 the disciplinary authority

has considered the contentions of the applicant

in regard to his prosecuting his studies for

~the Ph.D and noted "even if he had not been

transferred from Hyderabad, he could not have
performed his official duties as well as under-

gone the Ph,D, course, since the University Rules
require that a Ph,D sbholar has to be a regular
student and has to produce a certificate that he

is on leave from the Department, Shri Haleem had been
given an important work at Ragpur with certain

tarcet dates",

11, In my. view, therefore, there are no procedural
irregularities and there #s no violation of the
provisicns of Art.311(2). I am therefore unable

to agree with the conclusien of my learrned brother
that the order of compulsoty retirement is not ipm
accerdance with the rules ang thét is to be quashed,
Neither can 1t be said that there are vidlaticns of
the principles of natural justice. There is no
requirement that the disciplinary authority should

give a personal hearing before imposing the punishment,

I am alsc unable to agree with my learned brother that

the order passed is a vindictive act of the Resg-
pondent there being no material at all to arrive at

sSuch a conclusion,

12, There now remains the last point urged by the

= T

Aammlicant swrio A

tionate to the gravity of the charge. From the facts

contd., ., 8
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of the case, it is clear that the applicant totally
disregarded the instructions issued to him by his
superior officers and failgd to report for duty,.

The disciplirary authority éfter taking the advice

of the UPSC arrived at the éuéishment to be imposed.

No extenuating reasons have been given by the applicant
for his non-complying with the orders of the authorities
to report for duty. This tribunal has no jurisdiction
to interfere with the punishment awarded as observed

in the Parmananda's case, However, it may be notegd

that it is open to the applicant if so advised to submit
a review petition to the President seeking reconsidera-

tion of the punishment,

13, In the result, the application is to be dismissed.

N¢o costs,

Com\'&- e
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Hon'ble Il J.n
Member(Jud;Eiéll

arasimna Murty,

Juagment as per tne

This is an application filsd by the Applicant
for rélief to quash the impugnsd order F.No.6(1)84 vig.,
dated 2.-72--1989 as it ix tantamounts to termination of
servicus and carries a stigma too, therefore attracts
Article 311(2; of the Constiéution of Incgia, corjulsory
retiremant when it is not in public interesf and

is liable to be set aside.

The facts of the case in brief are as follouws:

1. The applicant is M.5c.Geology and M.Sc.Tech.
in Hydraulogy. ' He was recruited through Union Public
$ervice Commission in 1974 for Group-=A service and was
appointed as Junior Hydrologist with effect from 1-9-1975,

pfter six months of his posting at Sinaman Project at

-
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Sholapur, he was transferred to Central Ground Water .

- Board, Southern Region, Hyderabad. In May 1976 on his

reguest to stav with his family and aged parents, he was
assigned work at Sathupally, Khammam District. He was
then transferred to Central Ground Viater Board, Central
Region, Nagpur, His request;forlretention in Southern
Region was not considered and he was relieved there

from on the very day of his father's demise, He worked
in Nagpur from 1978 to 1980 duly attending to the work
assigned to him near Bhopal and Jabalpur in Madhva
Pradesh. On his request, he was<posted again to Southern

Region, Hyderabad, and was assigned'there reappraisal

of ground water in East Godavari District near Amalapuram

and Peddapuram where he fell sick and proceeced on leave
|
|

on medical grounds. During the convalescence period

he was transferred to Trivandrum, where he did not join

and his leave was sanctioned after getting a second

Medical Opinion of the Medical BoarZ. He was retained

for some time in the Hyderabad Office to carry out the

‘work at Raiyampet in Cuddapah District and he completed

the work on 16th June 1984. On the same day orders
were served retransfering him to the Central Region,
Nagpur, giving him two months time to complete and

finalise the work done,

2. While he was retained at Hyderabad, he applied to

the Ministry of water Resources, Government of India,
to register his name vide letiter No JMAJ/JTHI/CGRI/
Research,I, d+t,21-10-1983 to prosecute his studies in
Ph,.D, of Osmania University, and permissicn was
accorded in letter No.35—184/78.GW;Govtnof Inéia,

dated 7-12-1985. The fact of dmissicn to the applicant

to prosecute his studies for Fh,D. course was brought

L

contd.,.p.3/~
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to the notice of the Technical Secretary and the
Director, Central Sround Water, 3outhern Regicn,
personally and requested to renort the fact to the
Chief Hydrologist, Central Ground Water Board and to
retain him at Hyderabad till he comwletes his C©h,n,

But h%f request was not considered and he was relieved
on 1€4€~1984 to join at Nagpur. He joined at Nagour

on 27th Auqust, 1984,

3. The applicant applied for casuval leave for Id-uz-Zuha
on 7-9-1984 and availment of two days on 38th and 9th

which were Saturday and Sunday., On réachinq Hyderabad

he found his mother's health in a precarious rondition.
His mother wished to see the marriage of her last son

to be performed nhefore she breathed her last. He arplied
for eazrned leave from 7-9-1984 to 9-10-1984, He receiven

his salary for the verios ending October 1984, which

would not have been L3i¢ had the leave neat heen sanctionas,

4, The applicant made enquiries at Hyderahad about

admission to Fh.l, course ang applieé for admission. Tt
waes informed that attenfance was compulsory as is evident
from the admission letter No.Ph./AG/1984 ~3essinn-D2/270,

dated 21st July 1934, Pursuant to it he anplied for

"study leave w,e,f, 8-10-1984, which was aadmissible under

rile 50(1) of €75 Leave rules of 1972. In his apolication

‘he explained the circumstances in which the leave apnlied

" for was justified, Correspondence ensued in the matter

and it remained unabated till charge of unauthorised
absence was framed against him and he requested for enguiry

which was conducted.

5. +#3efore exniry of his leave applied for, he requested

for posting as Junior Hydrogeologist in Zentral Ground

L? cont?,. ™. 4/~
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Water Board on 31-12:12§§ and subseguent telegrams, As
Nno reply was received, he was compelled to report as
Junior Hydrogeologist on 8-2-1987 at Fareedabad. On
receipt of posting orders at Central Region, Nagpur at
Fareedabad, he joined the department on 17-3-1987. He
was admitted to duty and was assigned work of office
routine in the nearabouts of Ahmednagar for draught

relief measures in Maharashtra. .The study leave was not
sancfioned. On the other hand an enguiry was launched
against him vide letter Confidential No,6(1)/34,

dt,1st January 1986. sShri N.C.Bhatnagar, Dist.Central
General Water Board, North Western Reglon, Chandigarh,

in the office of the Director, Central Ground Water Board,
Nagpur, conducted the enquiry into the followii; charges

levelled against him:

" He absented himself from duty w.e.f, 10.9.1984 to
today i.e. 23rd July 1936 unauthorisedly without approval
or sanction of the competent authority by his aforesaid
act, 3hri M.A.Haleem has shown lack of devotion to duty
and has behaved in the manner unbecoming of a Government
Servant and violated the principle of Rule 3(1), (i1) &
(III) of the Central Civil Service Conduct Rules, 1965, *

6, Even though the enquiry was conducted by the Encuiry
- --=-=s ~wpure UL TNe Enquiry Officer

o~ -

was not provided to the accused officer 3ari M.A,.Haleem

388 required under rule nor any show cause notice was given

to him, The enquiry was complete& by the Enquiry Officer
and there was no inkling giﬁen to the applicant of any
penalty proposéd against which he could make any repre-
sentation which in common parlance is known as the second
stage of enaquiry at which any charged officer has to
fepresent, since the second show cause notice is not

available under the amended law. He was attending to the

qj//ﬁ contd,..p.5/-
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official wnrk at Fune Camp, where he received the

‘message to close the camp and return, On 1st Fehurary
ﬂx: " 193% he returned to Nagpur“and was served with order

. ;' F.N0.6(1)84 Vig,, dated 2-2=1984 and 2-2-1989 containing /

the order of his compulsory retirement asg punishment,

He handed over charge on the afternoon of 2-2=1983,

The said order is misconceived, bad in Jaw, malafide,

arbitrary and issued aqaihst Article 14, 16, 21 and

311(2) of the Zonstitution of India. Hence he has filed

this application,

7. Tne respondent filed the counter on the following

. [ contentionsg: -~

E 7. The various contentiosns raised in the avclication

dare not correct and therefore not accented,

2, While pOSﬁed at liyderabac vide his letter dated 21st
Qctober 1323, the avplicant hasg sought permission for
registering his name as an external candidate in the
Csmania University, Hyderakad, for the award of Ph,D,
Legree in the subject of Hydrology. Wwhile seekind
permission, he had assured in thaf_letter that he shall
. be utilising his free tirpe for ¢.udy, this woul@ neither
affect the departmenta)l WOrk nor interfere with
Gischarging his duties, Since ﬁe had sought permission
to register himself as an external cancidate and had
civen the above assurance, the permission was agranted
to the applicant vide letter dated 7-12-1983 for
registering himself as an external candidate subject to
the condition that his doing Ph.0C, Qill not interfere
with bis official work in any way and also that grant

of leave for fuifilling any residential requirements for
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completion of the course will be subject to the exigegcies
of Government work. Thus the permission was only
conditional.E.Tbé applicant secured admission in Ph.D,
. course in Osmania University, Hyderabad, as a reqular
student and completed the course without proper sanction
- of leave, thereby remaining on unauthorised absence from
duty. The University rules dlearly provide.that the
course Qéuld be pursued only as a regular student and that
any officer joining the course as a regular student woulgd
have to produce a certificate of his being on leave,
The applicant concealed the material fact of his not
having been granted leave for pursving studies from
. . university authorities, As regards his transfer to
j Nagpur, it was Purely on acdministrative grounds and in
| view of shortage of Junior Hydrogeologists at Nagpur and
‘Had nothing to do with the permissi:n granted to ﬁim for
" pursuing ghe Ph,D, course, _The applicant was informed
vide telegram Sated 15.10.1984 that his request for study
leave not recomnended and to revort for duty at once

as work was affecting,

.

9. The apnlicant was transfered from Southern Region,
Hyderabad, to Central Region, Nagpur, vide order

dated 16-6-1984 {n oublic interest. The apvnlicant was
relieved from Southern Region, Hyderabad, on 1¢-.-8-1984
and he joined duty in the Central Reglon, Nagpur, on
‘é7-8-1984. Immediately after joining his duties at
'Nagpur, the applicant proceeded on two days casual leave
for 10th and 11th September 1984 on account of the
festival Idd-u-zuha with permission to leave the headquarters.
After the expiry of the two days casual leave, instead of
joining his duties, the applicant sought further

extension of leave first upto 30-9-1284 and thereafter

&1//// contd, .p.7/=-
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' upto 7-10-1984 on the ground of 1llness of his mother,
- The extension of leave was not allowed to him and he
was asked to juin duty immediately as field work was
affected vide telegram dated 9-10-1934. The apvlicant
¢ic¢ not join his duties at Nagpur but subsequently sent
two applications both dated 10-10-1984. 1In these appli-
cations, the applicant requested for grant of (i)earned
lzave for 28 days from 10-9-1984 to 7-10-1984 on the
grounds of his mother's illness .and brother's marriage
anc in contirmation thereafter {11) study leave
from 8-10-1984 to 7-10-1983‘unfer the Central <Zivil
Services (L.eave) Rules, 1972 for his Fh.D, course at
Osmania University, The apvlicant was, however, again
informed immediately vide Director,‘Central Ground Water
; _Board, letter dated 15-10-1984 that his request for study
leave was not recomnended and therefore he should repvort
for duty at once as work was suffearing, The avolicant
¢i¢ not comrly with the instructisns of the Government
of Incdia and continued to remain on unauthorised absence
disregarding and disobeying thelrepeated advice oﬁ the
Director, Central Region, Nagrur, for which a Memorandum
‘ Gated 30-11-1984 was issued to him informing him that the
gtuoy leave apblied for could not be allowed in view of
the exigency of work and he was directed to revort for

duty by 15-12-.1984 failing which action as deemed fit
W o . S m merer = ss s NS woD al%0 Ulrected to

-explain as to why disciplinarf action shouled not be taken
for his unauthorised absence from duty. The apvlicant
vide his letter dated 12-12-1984, exvressed his inahility
to join duty stating that he was vursuing his study in
Fh.Z, course in mutual interest anA benefit to the Govt.

Thereafter memos were issued +o kim on 26-2-1985, 15-4-1985,

yL/ contd. .p.S/~
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27-5-1985 and 8-8-1985 making 1t clear that his expla-

nation was not found satisfactory; permission for study
leave was not granted; absence was unavthorised, ete,.
and was éirected again and again to join duty immediately,
failing which he will be liable to ¢isciplinary action.
In the memorandum daté§’8-8-1985 he was also informed
that about his transfer, he could represent his case
after joining duty at Nagpur office. The aprlicant,
however, ignored all the instructions/advices and continued
to remain absent and pursued his pPn.D, course., There-
after, with the apvroval of the “ompetent Disciplinary
Auvthority, major penalty proceedihgs under rule 14 of the
Central CTivil 3srvices (CCA) Tules, 1965 werﬁ/initiated

against the applicant vide Memo dated 1-1-19%6 ‘or

~absenting himself from duty with effect from 10-9-1984

unavthorisedly without proper approval or sanction of

the competent authority thereby showing lack of devotion
to duty and behaving in a manner unbecoming of a Govt.

£ :rvant in contravention of the Central Civil Services
(Conduct) Rules, 1964. On receipt of the applicant's
defence statement, wherein he denied the charges, an
Inquiring Authority was apprinted to inguire into the
charges and the applicant afforded the necessary opportu-

nity to defend his case. The Inquiring Officer suomitted

his report on 28-8.1986 stating that the charge levelled

- against the applicant was fully proved. The advice of

the Union Public Service ~ommission was also obtained.
Thereafter, the 6isciplinarcy authority, after gbing
through all the facts relating to the case including the
report of the Inguiring Officer and the tnion Public
Service Commission's*advice,,observed that while applying

for permission for registration in the v, course,

‘j.,’// contd. . .p.9/-
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the applicant had clearly stated that he would utilise

his free time in ﬁhe study of FPh.D, and that it would not
gilect the departmental work nor it vculd interfere with
discharging his duties, 5ince he had asked for permission
to register himself as an external candidate and had given
the above assurances, permission was granted to him in
Tecember, 1983 subject to the condition that his pursuit of
studies for Fh,L, would not interfere with his official
work' in any way and that the grant of leave for fulfilling
the residential reguirements would be sitbject to exiaencies
of Governmeﬁt work. Thereafter, he was transferred from
Hylerabad to Wagour, where he joined on 27-8-19Y84., Tespite
the fact that permission allowed to him was subject to

aforesaid conditions, the ‘applicant secured acdmission for

"y

h.C, course in Csmania University, Hyderabwad, as a
regular student, For the admis<sion, the University
authorities had also stinulated a condition that all the
non-teaching coadidates, who are otherwise emnloyees,
siiould take leave under the rules, or otherwise their
adrissior would be cancelled, The stuiy leave asked for
by the applicant subseguently for this purpoée, wds not
granted by the competent authority and he was asked te
report for duty, The apolicant did not reveal the
correct position tha+t the Governqﬂnt had not sanctioned
him leave for the ¢ourse, an< remained ahsent from duty

unautherisedly, The Disciplinary Authority further

observed that even if the applizant had not been

transferred from Hyderabad, he could not have performed
his official duties as well as undergone the Ph,T. course,
since the University Rules requife that a Ph.D. scholar
has to be a.regular student and has tc produce a certifi-

cate that he is on leave from the Department. The

applicant had been given important work at Nagour with

\)/. contd..,D,10/-



Certain target dates, The applicant should have looked
into the interests of the Government rather than remaining
away from Nagpur on some grounds or the other. He
completed the Fh.D, course inspite of clear University

Rules, that the official seeking admission for that should

be on approved leave, clearly established that he was

‘quilty of suppressing the information from the Osmania

.University that he was not on study leave, which reflects

on his integrity. The Disciplinary authority was thus
fully convinced thatthe applicant wilfully ignored and
disobeyed Government's orders and that the charges of

absenting from duty unauthorisedly without proper approval

‘or sanction from cempetent authority thereby show1ng lack

of devotion to duty ang behaving in a manner unbecoming of a
Government servant, was fully proved against the apnlicant,
and came to the conclusion-that the applicant was not a

fit'bérson to be retaineéd in Government service and orderad

imposition of major penalty of Compulsory Retirement on the

applicant,

10, The contention of the appli;ant that a copy of the
Inq&iring Authority's repor£ was not.given.to him dmmediately
after the completion of inquiry Asxxryuixedxundexxkka

Ru¥exy 1s ﬁot correct., The applicant was given all opportuni-
ties to defend his case. The penalty order is legal andg.

fully in accordasnce with.Law and there are no grounds for

the applicant, The application is liable to be dismissed.

1l Hzars Eri Tashiruczin thmed, lssrned councel for
the Applicznt and Sri S.Prramcsvera Rap for Sri P.Rama-

krizhns #234u, Senior t2nZing cewnsel for Cintral Zoverne

meng,
/‘g_, In thiz cas2 the adnlicont mmtahb sewmincias -«
gistiring his nenc to proszcut - his stuci s in Ph.O.,
0F usm.ni. Univarsii, in ydrology. Ths: <pplic.nt

vas .orking ¢s ¢ Hydrologist in the Rgs:unz.nis' Daporim:ng,
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Mile sezking pzarmission, he gavzm an undarteking that he
would vtilisc his frue time Por tivis study withoul detri-
mzntil to the Dzpartmontel cork and his normsl duiies.
Be obteincd ch: parmission of the ruszun:..nes to rsgist.r
his noa. as en Extorn.l C¢ndi;§t_ for procecuting his
stucies in Fh.). of Gznenic Univereity in tins fiel. of
Hvurology. In thae permission lett.r, il wes stzood
that the pormission grant:d ig subjuct to the condition
chit his coing Ph.3. will not dincerf.re with his official
work in any wsy., The agrent of Jusve for fulfilling any
resicg:ntial r.guir:m.nt for completion 3f th> mur. ¢

will bu sudj ot to the exigenciss of Sovornmunt vort,

J3. The zpzlicunt sceurad zdnissicm in Ph.D. Course

in Gszmania Univ.rzity, Hydercbad us = reaeleEr stud.ont.,

Jnile hz o.s =zt Hydersb:ig, xhxm ha u.s cttzncing o his

4o o

stu..1.8 in thc lelsure hourse., Jhile 50, N wes Loon. Feroog

o L.3.ur on administrocive grounds in vics of the shortens
i.ts et {.gigur sn 15=-6--1984. Ho-
wus relieaved frum the Southorn Aigion, Hy-er.s.. -on ]5—8-125.
=nd ho joincd culy .n the Conirsl .egion, HagpurT un 27-2-1964,
nis.r he joinsd Lo fegoawr, he immzdict.ly spplied for

. 7th
leave Por 28gh xax x%kh scptomber,19850n sccaunt of th.
Ei;;Us-Zuha end peraission teo avsil two dsys on 8th ans 9th
which werz Safﬁrday and Sunday. Aftsr reaching Hyderabud,
hé.Found his mother's h::1th in a ﬁrec:rious con.ition.
His mothor expressad her lest dosire to s.o the merrisg: af
her 1.8t son to be perform:d befar- sha bruzthzd her l.st,
ther .fore, hs applies for eurncd leave from 7th Sppt:-mber to

N | e
9th DOctober,198.. The ext.nsiun of lo_ve uus not allo.es to

PR b

him anz hz .. s cokz. ta inin dickoa dmm-
work wis oeing affected by a tel_grem cit.d U9-~11--193.. Jut

he did not join -Cuty anz nc also mads an ap:lic.tion tor gr..nt
-~
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of study leave fProm Be-10--1984 to 7--10~~1985 which is

admissible under Rule 50(1) of €.C.5. Leave Rules of 1972,
His request for study leave was rejected and he was asked
to join duty immediately. He remainsd without joining
duty. For the period of absence, his explanation wag
called for and inquiry was conducted and he was made to

relire compulsorily from service.

14. According to fﬁg applicant, the Enquiry
Report was neot Purnisﬁed to him and he also contendsd
that the punishment of compulsory retirement amounts to
removal from service. He states that he had put in
13 years and 4 months service. He has got more servics
and that the punishment imposed is too severs. He dig
not carry the matter in appeal contendin; that the Enquiry

Report was not furnished to him,

1S. The applicant agplied for permission to
register his name for Ph.D. Course of Osmania University
in the Piedd of Hydrology and the permission was granted
without detrimental to;his no;mal duties and departmental
work. He was also alloued to prosecute his studied in
the Ph,D. While so, he was transfaerrad to Nagpur‘
because of exigencies of services, 350 long as he was
cantinued in Hyderabad, there was no troubls either to
the applicent or to the Department. Because of the
frénsfer‘to Nagpur, it éeems the tfoubla arose. It is
evident that becayse of the transfer he could not prosecute

his studies in the fiesld of Hydrology for Ph.D.Cour.e.

16. The applicant never exﬁécted that he wuld

be tranafarred to Nagpur. In the Pirst instammm we -  --
' - —=wre anu went to Hyderabad for Eid-Us-2uha

festival and & tharcafter on the ground of his mother's

L
b

.)‘.T -
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illness he appliaed for leave and thereafter ﬁe applied for
study leave as hs was transferred to Nagpur. But the

respondsnts have not granted him the leavs.

17. The petitioner has put‘up'nearly 13 ysars of 3arvice'
in the Department. He is entitled to get the study leave.
Moresover, he got the earned leave and other leaves toa his
cradit. The Department will lose nothing if fhey grant

any of the above said leaves to continue his studies but
contrary to the principles of natural justice, the DOspart-
ment did not grant him the leave. In the same subject he

is dealing in the Dapartment, he joined to do Ph.D., in

the same subject with .the permission of the authorities., If
he completes his €ours:z and return to the Department, he
would be an asset to the Department and also to the Public.
The Department can extract better work. He might have paid
fzes to the college and joined éhe col1ege with the per-
mission of the Department. Having parted with the money,

the petitioner recquested the respondents to grant him ths
study leave. The respondents ought to have sympathised

with tha position but they vindictively rafuged to grant

him leave. His trangfer Prom Hyderabad to Nagpur is slso not
made with a good intention, knuﬁing fully well that he

Joined the Ph.D in Hyderabad with the permission of the '

Department, he was tranyferred to Nagpur. After he uas

.transferred to Nagpur, his struggle started. The charges

were fremed against him and the respondents conducted inquiry
and found him guilty q? the charges. The disciplinary suthority
gwarded punishment of compulsory! retirement to the petitiona.

It emounts to removal from service almost. He got 10 years more
service. At this stzge he was asked to retire capulsorily,

The ponalty imposed on the petitionsr is disproportiona:e to
9hz/¢x vapor= AZa

e

s—were not given to him to carry
) gl v

the matter in appaal. Though requested, he was not given a

-~

the charge.,.

.
-~
-
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-.personal hegaring. In this case, the petitionsr cited a
decision reported in AIR 1964 SC 1585 in which their

lordships observed as follous:~

"It is hardly mscessary to amphasise that for
the efficient administration of the State, it
is absolutely essential that pwrmanent public
servants should enjoy a sanse of security of
tenure., The safeguard which Articls 311(2)
afPfords to parmanent public sarvants 1is no
more than tnis that in case it is intended to
dismiss, remove or reduce them in rank, &8
reasonable opportunity.should be given to them
of shouing.cause against the action preposed

to be taken in regard to them."

In the present case, the documents are not servad on the
petitioner to carry the matter in appeal and he was not

given a personal hsaring also to explain his case. In
hi condindid Tpar”
this case, he did not commit any offence. He requested
-

the respondents to grant him study leave or any leave
Rto his credit. By over-gtaying the leave, such a harsh
punishment is unwarranted. 1In this connection, the
learned counsel Por the petitionsr cited a decision
reported in AIR 1906 SC 492_up§£g§n their lordships

stated as follous:=-

"The removal of a Governuent servant from

service for overstaying his leave is illegal

even tnough it is provided by the sarvice

Regulation that any jndividual wha absents

himself witnout pesrwission after the end of

his leave would bs considered to have

sacrifieed nis appointment and may be rein-

stated only with the sanction’of ths compe-

tent autnority. I i eeew

v
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A discnarge from service of an incumbent
by way of punishment amounts to removal from
service, and the constitutional protection of
Art, 311 cannot be taken away from him by
contending that under the Service Regulations
the incumbsant himseif.givas up the .amployment
and all that the Government does is not to allow
the person to be reinstated. It is true that
~there is no compulsion on the part of the Gover-
nwent to retain a person in gervice if he is
unPit and deserves dismissal or removal and
one circumstance deserving removel may be over-
staying one’s leave. But 8 persen is entitled
to continue in service if he wants until his
service is terminated in accordance with law,
It is true that the Requlation speaks of rein-
gtatemsnt but what it really amounts to is
that a person would net be reinstated if he is
orgered to be discharged or removed from service.
Tne question of reinstatewernt can only be consi-
derad if it is Pirst considersd whethsr the
person snhosld be removed or dischargsd from
service, UYWhicnever way one looks at the matter,
the order of tne Government involwes a termina-
tion of the service when the incumbent is
willing to serve. The Regulation involves a
punishmsnt for overstaying one's leava and the
burden thrown on tne;q incumbent to secure
reinstatement by showing ;ause. Ho doubt the
Government may visit the punishmant of dis-
charge or ramoval from ssrvice on a persaon who
has absented himself by overstaying his lsesave,
but it cannot order 2 person to be discharged
from service without atleast telling him that
they propose to removg him and giving him an

0gportun1ty of anouing cause why he should not
u rguovea, ir vnLs S AGAZREE QUIIB LI iAnCuwe

bent will be entitled to move against ths puni-
shment for, if his plea succeeds, he will not
be removed and no question of reinstatement will

arise. It may be convenient to describe him as

L‘; 000016'

{
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segk ing reinstatement but this is not tantamount
to saying that becsuse the person will only be
reinstated by an appropriste authority, that the
removal is sutomatic and outside the protection
of Art.311. A removal is removal and if it is
punishment for overstaying one's leave an oppo-
rtunity must be given to the pserson against whom
such an order is proposed, no matter how the
Requlaticn describes it.*

18. In tnis case, tha petitioner applied for his leave

'to go to Hyderabsd to see his ailing mother, "Wnen he

reached Hyderabad, nis ailing motner expressed her last
desire to see her last son's marriage before sha breathed
her last, Thersfore, he applied for earned leave Prom
7.9.1984 to 9.10.1984., He Purther extended tns leave

tor studies from 8.10.1984 to 7.10.1985 which was not

granted and the petitioner was asked to join duty immedia-

tely, but ne did not join duty. 59, they called for

explanation,asd an inquiry was conducted and he was compuyl-~
sorily retireg from swrvice. Tné petitionsr, Por a legi-
timate purpose, askad to extend his earned lsave and

the regpondents refused the szme., He asked to grant

study leave which he is entitled to get. This was also
rejected. For a bonafida purposs, the petitionar asked

for extension or lsave and nlse study leave. He is
entitled for the leave as per the rules. Contrary to

the rules, an inquary was conducted and he was conspulsorily
retired Prom service, S50, this compulsory retirement was
not msde in public interest, If he prosecuted studies

bo vw b
and get nis Ph.D, .nd he gg}i_%ﬁ more useful not only to

the concernad institution but also to the society at large.
He has not asked for a lesve eitner for illegal or immoral

s-t-4 Par a legitimate purpose. Instead of

h

..'I17
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T "~ granting the leave, the Jzpartm_nt vindictivaly retired

him c.mpulsorily from serviée. He workes for 13 years

unuer the respondants and he will gt snother 10 yzars
. service. Though hz is legally sntitled to get the
study lcave, tha respondents have not granted Lhe study
1esve but compulsorily retired him from service. It
shows that compulsorily retiring him from service is
not in public inter.st, which is vindictiVG act of

the rsspond:nts contrary to the rules and contrary

"to the principzles of natural justice.

19. The applicant states thst h: ued hot -

/ I
." sarved -ith thz copy of thz cnfu:.ry fe port .snd; other
cocum_nts. The respondanus in their coun er
statcs as undsr: : 'Lﬁ{ D

wit that time, the relsvant Aules on the
subject did not provids for giving a copy
of thae Injuiry CPficer's re .ort to the
delinguznt Gov.rnmzsnt servant and taking

his submission, if any, into considerstion,
before issuing the final orders, Copies of
the Inquiry Gfficer's report and Union.
Public Servi€e Commission's advi€e, were

‘ . _ then reguired to be suppli.zq along with ths

final erder only which was dons."

20, In SHRI PREFNATH K.SHARMA V. UKION OF INDIA AlD
BTHERS (1986 (6)4.T.C.904 thz Mow Bombay Bench of the

Cantral sadminist:ativs Tr1bunal held as under:

"Iven after th: amzndm.nt of Article 311(2) by
the 42nd Amendm nt, the Constitution guarante
reasonable opgzortunity to show cause against
charges leveslled againsi the charqed officer
during tha course of the enjuiry. In ordear
Pulrll tha con**xtutlonal rzjuirement, he mu
be ﬁlen an opportunlty to challenge the eny

\zp ‘repu;t also, The ‘nguiry 3JPficer enquires

j : the charges, the uvidqnce‘is 1ecoig;d and t

17
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charged officcr is permittud to cro s—~exaemine th.
witnuss.s and challsnge the docum:ntary evidonce
during thes cour e of the enjuiry. Jdut the enquiry
doss not conclude at that stags. The enguiry
concludzss only after th:s matericl is considered

by the lQisciplinary wthority, which includes the
Znguiry CPficer's report cnd findinygs on chargos,
The entuwiry continuss until the matter is reserved
for recording a Fin¢ing on th:z char _e¢s @ng the
penalty thzt may be imposed. aqany finding of the
Jisciplinary authority usn the owsis of the Znguiry
GCPPicur's rejnort which is not lurnished to the
chargsd officur would, thereforc, be without
affordiny & reesc..ausle opportunity in this behalf
to th: char_ezd officer. 1t thar.fore fdlows that
furnishing & copy, of che engiiry report to the

chargsd officer is o-ligu:ory."

The respondznts thzmselves hava stat:d in thzir counter

that copies of th: Ing iry L{fficer's rzport and Union

~ublic Zdervic: Zommission's acvice wvere s.pplicd along

with the

Ffinal orzer only. Thus, thnz epplicant was not

givaen a reesonails opporturity and
owdh ev Lr‘-

of th: DisciplinaryAis vitiated by

Crfscer's report to ‘the applicant.

thzrcfore the finding

danying the enquiry

CPIATINS

20. 48 hels in ALSLANDZA PAL cIHSH V. DIVISIOiAL

SUPERIMV.INDLNT oH2 ©YHIRS (1987(2)n.T.C.922-3,C.)

this is not a case vhore the a . plicant has bsen found

auilty of

Zourt hel

any act involving moral turpituca. The Supram=z

d as under:

"This is not a case where thz aspallant has been
found guilty of any act inv:lving moral turpitude
bul the aapéllant hzs been punished for his
nzgligencz amounting to misconduct in not
reporting to thz Railuoy Hospital for treatm:nt.
Jhile wz cannot sbsolve th: ajszslleant for net
reporting sick at Lhe tajlusy Hospital but
undergoing treetment of urivatc drctors'according
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to whose certificate he was suffering from
typhoig and hepatitis, wa think the ends of
justice will be served by imposing a lesser
punishment, nam:ly withhol.ing of two incre-
m.nts with cumulaltive effect for a pekidd of
three years and in consequences loss of

seniority.”

This is not a czse whers the applicant has been found
guilty of any act inVleing moral turpitude. In this
c8sa, there is no dishonesty on the part of the
applicant. He has only asked for leavzs for sducational
purpose which he is entit}led to get as pesr th: rules out
the respondents refused the same. They compulsorily
retired him Ffb service and the action taken by ths
respondants is not in public interest as he dic not
commit any fraud or any illzgal act. 50 compulszory
ratirement of the applicent is not in accorjaﬁce with

the principles of natural justice.

21The quantum of Punishment is a very delicats
question which rsquires to be resolved by the competent
authority, be it a Judge presiding over a criminal court
or a discipligsry authority exercising Disciplinary

Jurisdiction, The punishm=z=nt imposad be neither too

excessive nor too lenicnt. It must be proper, adequate;

at the same time neither too hardsh nor too lenient. It

. vhas to be either deterrent or reformative,

22, In JAT SHANKIR V. STATE (A.I.R. 1966 S5.C.492),

it was held as follous:

“The removal of a Governmunt servant from service
for ov.rstaying his lesve is illegal sven though
it is provided by the saervice Reg.:lation that any
individual who absents himself without permission
after the end of his le.ve would be considered

N -

1

to hzave sacrificed his appointm,rt and may be
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rainstated only with ths sanction of the

Competant duthority. soe soe .o

The Regulation involves a punishment for
ovcrstaying ona's leavs and the burden

gR is thrown on the incumbent to securs
reinstatement by.éhouing cause. Ho coubt,

the Governmant may visit the punishment of
discharge or removal from service on & person

who has absentad himself by ovsrstaying

his leave, but it cannot or.er a person to bs
gdischarged from service without at least

talling him that they propose to remgve him

and giving him an opportunity of showing cause
why he should not be removeds IP this is done,
the incumbent will be sntitles to move against
tha punishm:nt for, if his pl=2a suceeds, he

will not be removed and no guestion of reinstate-
mznt will arise. It may be convenient to describe

him as seeking‘reinstatement byt this is not
tantamount to saying that because the person
will only be reinstated by an @pppoprijte aughority
that the removal is automatic and outsidg the
protection of Art.311. A removal is removal
and it is punishment for overstaying one8s leaw:
an apportunity must be given to the person
against whom such an order is proposed, no

matter how the Regulation describes it,"

This is not a case where the epplicant has been found guilty

*=v~lvins moral turpitudé. The applicaent was not
supplied with a copy of the £nquiry vep.o. .

The respondents hava themselves admitted that it was supplied
along with the fimal order. The quantum of punishment is

not commensurate with the gravitykx of the charges levellsd

against him, | ' 11’/
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23 In thess cir.umstances, I am of the opinion
that the enquiry is vitiatzd and the Quantum of punishmunt
does not commensursie with the gr_vity of the charges
levelled against the applicant and is against ths
principles of natural justice. The impugned order
is, therzfore, liable to Ee guashed, The applicant
shall bo reinstoted to daty with all consequ:zntial

benziits.

24, In th: result the applicetion is a2llowed.

+o casts.
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CORAM:
THE HON'BLE ({R.D. SURYA RAQ $ MEMBER(JULDL)

. ~This application coming on for hearing before
the Hon'ble Mr. D,Surya Rao, Member(Judl).On l1st January, 1991
under section 26 of the Central Administrative Tribunal Act and
upon perusing the application the diférring Judgments rendered
by the Hon'ble Mr.B,N,Yayasimha, vice Chairman and the
Hon'ble Mr.J.Narasimha Murty, Member(Jdudl) and upon hearing
éhe arguments of MI.K;Subrahmanya Reddy, Advocate tor
Mr.K.Sudhakar Reddy counsel for the applicant and of

Mr ,N.Bhaskar Rao, Addl., O35C fér the éespOnoents, the

Tribunal made the following Orders

\

1. This 0.A., has come up for hearing before me today
consequent on a difference of opinion by Hon'ble Vice-
Chairman, Shri B.N.Jayasimha, and Hon'ble Member (J),
shri J.Narasimha Myrthy, who had.on 17-10-1990, delivered
different orders, ¥Im.that the Hon'ble Vice Chairman was
of the opinion that the application is liable to be
dismissed, whereas the Hon'ble Member (J) was of the

opinion that the application be allowed, Consequently,

@\4 e/
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the Hon'ble Chajirman had directed vide letter
dated 19-11-1990 bearing No0.13/9/89-JA(PA} /7323 that

the case be placed before me for further hearing.

2. The facts of the case are that the applicant is

an employee in the Central Ground water Board, Ministry
of Water Rasources, Zentral Region, Nagour. He joined
the service in the year 1975 as Junior Hydrogeologist,
which 1s a Group-A post. He had worked at various places
viz., at Sinaman Project, Sholapur, Hyderabad, Jaipur,
Najpur, and was last trans%erred to Hyderabad on
15-9-1980. Thereafter he was transferred to Trivendrum
in the year 1982. He proceeded on leave., The order of
transfer to Trivendrum was cancelled and he resumed
charge at Hyderamad on 11:22-1983. On 21-10-1983 he
applied for permission to register his name in the
Osmania University for admission to the Ph.D. course in
Hydrogeology. Permission was accorded to him n 7,12,1983
for registering himself for the Ph.D. in the Osmania
University as an external candidate. On 16-8-1984 the
applicant was transferred to Nagpur and he was relieved
from Hyderabad on 21-8-1984. O0On 24-8-1984 he joined
the Osmania University for Ph.D. course. Thereafter on
27-8-1984 he ri:umed charge at Nagpur., After doing so,
he ap»slied for 2 days casual leave on 10th and 11th
September 1984 with permission to prefix 7th, 8th and
9th Sept,.,1984 as holidays. Permission and leave were
sanctioned. He did not'fejoin'duty on 12-9-84, Subse=
quently he sought extension of leave til} 30-9-1984 on
the ground of his brother's marriage which was fixed on
14,9,1984 and because of his motﬁer's illness, Finally

on 10,10.1984 he applied for 26 days Earned Leave

L | N
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from 10-9-1984 to 5-10-1984 prefixing holidays on 7th,
holidays on

8th and 9th Sept., 84 and suffixing/6th and 7th October

1984. The recson given was to attend younger brother's

marriage fixed on 14-9-1984 and to attend his ailing

mother, In continuation thereafter he also applied for

12 months study leave from 8.10,1984 to 7.10.1985 under 228

Leave Rules, 1972, On 15.10.,1984 the Director, Central
Ground Water Boérd, Nagpur, telegraphically directed the
applicant to join duty as study. leave was not recommended,
The applicant continued to reiterate his request for

leave on the ground of his having joined at Osmania
University to pursue his Ph.D. course. He also sought
extension of leave from time to time., On 1.1.1986 a

Charge sheet was issued to him alleging that he was

~unauthorisedly absent from duty w.e.f. 10,9:1984 till

the date of issue of the charge sheet without proper

e hod lwaveiny B
approval or sanction and that, therefere, behaved in a
manner unbecoming of a-Government servant and violated
Rule 3(1) (11) ({111) of CCS Zonduct Rules 1964, An
enquiry was conducted and on 23-8-1986 the report-was
submitted by the Enquiry Officer, Ip the meanwhile the
applicant had completed his Ph.D. course and on 31.12.1§86
he requested the authorities on 3212886 to inform his

place of joining duty. He sent further reminders by

. telegram on 20-1-1987 and 30-1-1987 and waited until

6.2.1987, but there was no.intimation. Finallyv he
reported for duty on 8,2.1987 at Faridabad Centrél Head-
quarters, On 20-2-1987 he received orders of posting

by telegram and a confirmation copy on 27-2-1987, 0On
17-3-1987 he resumed charge as Junior Hydrogeologist,
Central Ground Water Board, Central Region, Nagpur, and

continued to work in the said office. 1In the meanwhile,

oo/ s
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on 6.,10,1988 the U,P.S.C, made its recommendations
on the Enquiry Officer's report, On the basis of the
Enquiry Cfficer's Report and the U,P,S5.C, recommendations,
the impugned order in F.No.6(1)/84-VIG., dated 2.2,1989

G w3 Lt e, Tvd |<'f'y Uh e Gl e be_}-:ulf’ﬂf. i /-)r((.:'.‘-(.u-f-o{ o) F i, E‘-
was passed-by-the-President-{ive:1st respondent)
imposing upon the applicant the penalty of compulsory

from service,

retirement/ as the President is the disciplinary authority,
Enclosed thereto was a copy of the Enquiry Officer's

report, It is this order which is sought to be gquestioned

in this 0.A,

3, As already stated supra, there was a difference of

opinion between the Honourable Vice Chairman Shri B.N.

Jayasimha, and the Honourable Member {(J), Shri J.Narasimha

Murthy. Hon'ble Shri Narasimha Murthy has held that the
applicant has not been served copies of Enquiry Officer's
feport and other documents and thereby he has not been
given a reasonable opportuhity, It was further held

that the Enquiry OfficzF'g report and UJP.5.C.'s advice
were suppliad only alengwith the final order. Other
findings recorded by himi:h:l the order of compulsory
retirement was not in public interest, that it is a

vindictive act, contrary to the conduct rules and contrary

to principles of natural justice and that the gquantum
wva P
wd

‘of punishment was excess*and not commensurate with the

gravity of the charges levelled. The Honourable Vice
Chairman, on the other hand, has held that the Enquiry
Officer's report has been supplied alongwith the order
of compulsory retirement and a cop& of the U,P.5,C.

recomnendation was also aiven to the annlicant with the
Enquiry Officer's report. The learned Vice-Chairman

held that there 1s no procedural irregularity and there

o /.
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is no violation of ‘rticle 311(2) nor was there any
violation of principles of natural justice. He was of
the opinion that the punishment imposed was not vindictive.
aég ﬂpplying the decision in Union of India vs. Parma
Handa's case (1989 (1) SCALE 606, the learned Vice Chairman
- held that this Tribunal has no jurisdiction to interfere
. with the punishment. For these.reasons he was of the

opinion that the application is liable to be dismissed.

4, Today arguments have beeh advancedé before me by
Shri K.Subrahmanya Reddy, advocate, on behalf of 3hri K,
" - : ' Sudhakar Reddy, learned Counsel for the applicant, and
Shri Naram Bhaskar Rao, learned Additional Cgﬁt{ia’Govt.
LY

j ‘Standing Counsel, on behalf of the Respondentﬂpcwﬁx

Bafwe O~
5. white going into the merits in regard to the

illegality of the enquiry proceedings and other conten-
tions railsed for setting aside the orders of compulsory
retirement on merits, Shri Subrahmanya Reddy raised a
legal contention, He contends that even after the
amendment of article 311(2) of the constitution by the
. - 42nd amendment, no reasonallale ocpportunity has been
afforded to the applicant ﬁigthhe Enquiry Officer's
report was not furnished to the apélicant before the

l; . - .-—\.;_-...A_L-.J_an_ar_uﬁ_’uj_th.oti_ty viz.

r viz:, the President passin@ the
order of compulsory retirement from Servite, he tumtonan—

v : that the Enquiry Offficer's report ought to have been
furnished before the Disciplinary Authority had passed
the order of punishment to enable the applicant to §;;2g3
agaiégt the findings of the Enquiry Officer before the
Diéciplinary huthority passed the punishment order.
Shri Subrahmanya Reddy, in this connection, relies uoson

‘ ‘ oo/ we

o

&
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the latest decision of the Supreme Court rendered in

-
o
-y

Judgements Today (1990 (4)S.2.456) in Union of I:dia &

‘. ors, vs. Mohd,Ramzan ¥Khan, He also relies upon the
decision rendered by the New Bombay Bench of this Tribunal
rendered in Premnath K.Sharmé's case(reported in 1988 (6)
ATC 904 and in 1990(2) AISLY 593 and 1990(3) 3.L.J. 421,
The purport of these decisions as confirmed by the

Supreme Court ‘n Union of India & others vs, Mohd.Ramzan

Khan 1s that:

" 15, Deletion of the second opportunity from
the scheme of Art.311(2) of the Constitution
. : has nothing to do with providing of a copy of
the report to the delinquent in the matter of
making his representation, Even though the
second stage of the inquiry in Art,.311(2) has
been abolished by amendment, th2 délinguent is
still entitled to represent against the conclu-
sion of the Inquiry Officer holding that the

charges or some of the charges are established
and holding the delingquent guilty of such
charges. For doing away with the effect of
the enquiry report or to meet the recommenda-
tions of the Inquiry Officer in the matter of
imposition of punishment, furnishing a copy of
. '_ the report becomes necessary and to have the
| proceeding completed by using some material
behind the back of the delinquent is a positio
not countenanced by fair procedure. Wwhile byﬁ
law application of ﬁatural justice could be
totally ruled out or truncated, nothing has
;‘ done here which could be taken as keeping n
justice cut of the proceedings and the ser 
_pronouncements of this Court making rules,‘
natural justice applicable to such an inqﬁ
are not affected by the 42nd amendment.
therefore, come to the conclusion that S|
of a2 copy of the inquiry report alongwif

e
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recommendations, if any, in the matter of
proposed punishment to be inflicted would
be within the rules of natural justice and
the delinquent would, therefore, be entitled
to the supply of a copy thereof., The Forty
Second Amendment has not brought about any
change in this position. .,
" 18. We make it clear that wherever there has
.been an Inquiry Offic2r and he has furnished
a8 report to the disciplinary authority at the
conclusicr of the inquiry holding the delin-
quent guilty of all or any of the charges with
proposal for any particular punishment or not,
the delinquent is entitled to a cooy of such
report and will also be entitled to make a
representation against it, if he so desires,
and non-furnishing of the revort would amount
to violation of rules of natural justice and
make the final order liable to challenge here-
after,

6. Following the above said decisinn of the Supfeme
Court, it will follow that the order imposing the
punishment of compulsory retirement from service ©on
the applicant without furnishing him a copy of the
cnquiry Officer's report is vitiated and.if is accord-

ingly quashed., It is, however, left opén to the disci-

Nlinary anklharibie boa mmrcen? Jman bl o s o o feme v e

giving the applicant an opportunity to make a represen-

tation against the report of the Inquiry Officer and
the opinion of the U.P,S.C. and to take further action

in the matter, 1If it proposed to take further action
against the applicant on the basis of the report of the
Inquiry Officer, reasonable time will be afforded by

the disciplinary authorityltp the applicant to represent
against the report of the Inguiry Officer and the
recommendations of the U,P,S5,C., befors passing final

orders, In disposing of the representation,

the disciplinary authority will do so (Contd,. on p2ye 8)

¢

e




untrammelled by either of the opinions/orders passed
by the learned Hon'ble Vice Chairman or learned Hon'ble

1 vember {(J), Shri J.Narasimha Murthy on the merits {n

this case.

It is further made clear that it is for the

- respondents to choose to continue the disciplinary
! proceedings and it is not binding on the respondents to
: necessarily c¢ontinue the disciplinary proceedings, That

is a matter left to the discretion of the disciplinary

authority. As a consequence of guashing of compulsory

retirement and if it is proposed to continue with the
enquiry, it is left open to the disciplinary authority
to eithér pass orders under sub-rule 4 of rule 10 of
C.C.3. Rules so as to deem'the applicant to be under
suspension from the date on which he was compulsorily
retired from service or to reinstate him into service
I _ in view of the fact that prior to the order of punishment,' -

the applicant was in service and not under suspension,

7. The application is disposed of with the above

} o direction.

lo order as to costs, :

(Dictated in the Open Court)

BE TRUE COPY
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The Deputy Becretary to Govt,of India,
24/The Chairman,-tewn.Resources, Krishi Bhavan, New Delhi.
r One copy to Mr.K,Subrahmanya Reaay;-aud..New Delhi.
h K,Sudhakar Reddy, Advocate
: 2-2~1132/5, New Nallakunta, Hyd.
4. One copy to Mr.N-Bhaskar Rao, Addl.CGSC.CAT.Hyd.Bench,
5. One spare copy.
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Tuerday, the thirty fif-t d-y of July Dne
Th-ueand Yine Hundrrd and Ninety

LAT

.

[}

The H-~'ble Jurtieca Or.D-vid An-nurcamy,Vice-Chairman

and

The Hon'ble fhri R.Balarubramanian, Admipic<trative

Menher
Griginal Applicatirn Ne.153 of 1389
Criginal Application No.280 of 1389
[ ]
1.K."4,Vedapuri -/ o+ Applicant in DA 163 of 1939
' / :

2.K.Srinivaran - .. Applicant in 0& 780 of 1989
7 The Union v¥ India, repre-
rented by the fecretary to
Goverament, Ministry of U-ter
Iecgureer, Shram Sfhakthi Shavan,
Rafi Marg, ‘veu Oelhi-1
2.The Oy,Secretary(Ac-1.), .. herpondecte jn
Govt. of I-dia, Minirtry o@ Ca 153 of 1239 =nd

Water Rsrourger, Shran Shakthi CA 280 nf 1939
Bhavan, R2fi Marg, New Del-i-i

Mr.Vijay Narayan +. Advocate for the
cazclicantein
v -8 153 Of. 1989
and GA 2780 of 1539 f

fir ,Petrr Gunase“nran v+ Advocaste far the

Le-pradente
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Lrder FIGN uaced by the

Healvle  Gr, Ju: CiCe Uovae o e GV iCk-Co it ian

Soth there anrlicsticne have been
. . N
heard togrther andg AT€ dirpcred of by thif comm¢|

judgaenent,

e The spplicant in (a3 1573 ,f 13589

.(K.M.Ueda;uri), a-Hydrogeologiset, wye relieved

9 3.2,1378 of hKj- duty fer 4 foreign affigﬁﬁﬁﬁf
with éhe Co&t. of Algsria for 4 Pericd cf tuwo
years, u}Lh effect from TD'?T19?9' in leptemher
1381, apprnximagely about eight =aoqth- after.

the expiry of the pericd cf fereign Arcignament,

L S

an orier wae iscusd by the Gevt. of India PErMitting

his oxtencion of the pericd of foreinn Arcigament
, .
t

by o?e morae year, i.», uo to 10.2.1332, Hevever,

he EJU Nt join duty as o- Lhot dute, He "tayved

in Aloeria up to July 1383 ;;-g jo ~ed duty in

-

Fabruary t19g4,

Shrj K.Eriniuaﬂan(and‘icant in Ca 280
OF-1953), a’Hyd;ogeblcgist, War alro religyed
of hie duty ca 3,2,1979 for a'Fcreign Arcigavent

with the Ceut, cf Algeria for A 1ericd of, tye

s
Years, uitn “l'fFegct frpn 2.7.1979, 4. s en gﬁ“ ot
-~
B T
E) ,‘A PR, P s '\Af"“' : “.‘f v R o
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Jj-ina duty on the 2xiry o¢f the -e-iod of

'deputat;on ﬁna €a7e dack caly aftsr a ~eripd
. " of three years, i.,e, in February 1334, D.iscip:
linary Sroceedings uerg initiated ngaina-t there
tué offiéers ar uell as many-qther of ficere
belonging to the fame Minictry, werking ia the
Cént}al Water COW;iS'ion or Central Grounduater

Board. A mild acticy er N0 Aacil " war taken

" ' ) ) Final'y in respect of. othere numbering in all 21,
) ] ’

while the Fir't.ehpliCant was comrulespily
retired and the second applicant vas diermic-pd

fromn rervice,

The épq;rCants while secking Y9 rpt
2 aride the orears of the reccnd rerpayde At

!

A
ETE T I

® | J9t.10.6.1985, 20K 27.17.1388(C1 :ic.163 of 1199)
end dt.15.11,1p88(Ca 280 of 1339), they have

" - c also praysd for & direction to the recpradents

to reinztate then in fervics' vith effect fronm

LY

11.7.1988 and 15.77.1308 sespectively,
EI ..‘:- . ‘.' 3'523!‘-”‘”"‘1 tﬁer:L:F'\QD C Uilt&'l

- appeafingAFor:the applicantr, urged maialy tyg

Coqreunds, viz,(1) that the BUNifhneat ie harcd~cn

i' N " . i 't '6,“‘ ‘ .
: - the ﬁlsegﬁd‘ﬂifCUﬂﬁUCE At fiadiang a Jlace tn the

[
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tharoe +~heet: and (7] that there w=- g

clear dircrimia=ti 3 aanin-: the two

appliCAntf i comoarisow t- treir cellesque-
nuTbering as rtzted e~r'ier,4,es ?1.
e ehall Fake'uo the firct oround.
The statewaeat of tje articler‘af
charge in refpebt-uf KeSrinivacan, reads ac

follgur ;-

"Charge tlo. 1

Thri K.Sriniv=+an mhlle werzing ae
Junmog‘Hyﬁ:qqecloqirt.iﬂ the Centrgl
Grcund 2 tar Board uar relieved of hir
‘duties cn"337.1379(4N) for takiam uo
foruian afscigament ar Hydr-'i¢c £~gtineer
with the Jevt., of 4le-~ria for a -erind

cf tuc'yen}r, The +ancti -~ed period | !

w-—  of fcreigh arrigiment ex~ired on 3,7.17381,

He did ot returs to Iadia aftir the

exo;ry nP the caid as-igament isc-ite of

ordare -~f Gout. cf Indin. Shri Srinivaran

has Lhu uxlfully innred and di-beyed

the orders “'of the Gavt. of India. ~
" The above act of comaieri-1 and

onis?ion onvtﬁe Tart of Shri Sritivacan

(S Vomte i b b ~F (TN V) At ha
"|? =2

'_behéued .in a manner unhegnning -
. f
Gevt. <ervatt anc . ihrreby violsted Rule {1 \vii)
and (i i) of the CC‘(ConduCt)Ruk?, 1964,

Charge No . II

- Hisﬁabséace from duty bevsnd the
'expirv «fF nerind of foreign ar=igngat an
3.2.1981 i{s unauthorised.

Jy his aforecaid act -7 commieri-q
270 smiscinn Shri Sriviva 3n har heing
behwing in a manner uahecemiag f a Govt,
vervaat atd thireby codlraveard the orevi i:1
of Rule 3(1)(ii) a~d (iii) -.f the ZCt {Crnduct)

R-_:!i.r, I.isa,“ s
; R




It wiuld Flgy fros the Chargn - th-t

LY
the acts rcpruachad g C2L Sovt, cirv ot
® are, (1) nc rotura to Indiz ¢v the exuiry of
y their fereion T8I0t lars Dor of the
ordere of Govi. ang thirefore vilfyl
di:obedieJCG_uF.thv orderr: (Z)absunce
. Fron duty beycnd the EXpiry of the period
i of foreiga arilonasnt,  The abave acts
I )
® o has beea considersd ge vielatlon of aule (1) (1)
' T L - .
] ", L 1 ‘ - -
o . e (i i}. . :
ARe far ar the seesqg &t It conairacd
_ g;g.absrnce froo duily boyzad the LXpiny of tha
: ny e
.;cr~"d of Fo*@“gn it licaagag, ~f more Fueclfliczlly
. ' .- a u:ul t on of R“lu 73 of th: CCE( A DRIV ETIE SN
e . : rule could have bgnen lavoted,,
® . = T T— A
N Ct ' ] '
o : o Luhile, Framiag the chirge sheet, the
R vl . ’ ANt , . __q..- '
",4 - Qiauiplznary authorlty actod uaccr the impress -,
' that the C”’ Condu t)iulze, 1954, cuttpin the.
i . 13
R B . . -
j o exhnuetlu&.list of =i feLacucts, 1t i« aCt 20} The
. . .
R o 'violatﬁhn of ‘any rule Yhich the 5oy, TETVr it hag
;v/ N to rerpect je a ml"'nduct. In 28diticn, <
. i . :
R - CCS{Cundus t)Rula”‘n;u T A% caumeration of the moet
;mﬁortant'and Fl(ﬂ“un 'mitCQJducts, WL ocovtiod by app
o . - Sacos
e gracral rule* aad th. surnzee of Aule 3 oicon- cobari
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.. : Which are npt ENecivizaltly covered by
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L R VT It 1ay be cee that

. [ chn'rgﬂr(‘l) Ard {2) are aimoet the <ame

S

and the agt.yhich ir ultimstely reproached

1

tn the ‘applicants ir the uﬁautﬁcrired”husr'ta;THZ
Now . let ys tura to the report of

the Flédiwgr cf the iIn-uiry ~fficer in

the carg of r.KeEridivacan. When ve lork ed intgp

) L]
. S . X% ‘the repcrt of tre inauiry officer, it je ceen
. 1 ' ]
Yo therefrom that the Fivding {& ant “Nly in rerpect
L] ]
"of the overstay on the 8xXpiry of the fereign
. aleg |
.atrigament, butéthe.ccwtiﬁuaﬁce ia the rervice M.~
. .,:‘:‘3_._' . . . - ;Hﬁrwﬁremfmncti. 1Ed
- uf tho £ iy
B T . pericd of deputation, with ot any formal
. + . N ';. . . - .
Lt e '.z!_ .. e "'4: te v
:: Era Lot i
el ‘Tequest rn“progpmitime to his appropriate
A NI - .
4077, parent cadze;:.aqthgrities a7d continuaace in
P IR ‘« l Lt -J: a"{ - l ' -
BRGE by o i
TN

L o being informad.in July 1380 that the Govt,

of India hae decided nct tg aratt any fyurther

- ,  . wspulAati n;
extevsion nf b

' . . (udanA

We notice that the UFEC yace a'eg

:5‘; tqlled upon to-give jte 0Ninira jo thie matter

S ._'. uhigh nbreryeg ar followr :-
s o "The charged.offie.; Mt oaly over-tayed
y : .s:. ok .t o o o ' -
;ﬁfnf “ochiectery of frreign A€eiganpnt but 3)eg -
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entered :qtg frerh agreemeat
with 4he r ‘L1327 qQovsr ment
with:ut the 02raval of the Govt,
of India, ®

From the aboue,.it M2y be =een tha:

the UPSC hae im:poved upnn.the Findinge

of the ~JUiry cfficer in ctreccing uéry
vigrr;usly the fact if entéring Into an

k

L .
agreement with the foreign Gnuernnent!

without the apPproval of the Govt, Ultimately,

‘the'discihlfnary avtherity uhilg imposiag
o Mt\.) oté u*"‘fd

. the puniéhne1t hare ob==rved af Fol’ous:-

“Chri Srinivaray dig ot return ¢
India evan a¢ that tl“E and it

Nas become sufr: Ciently evidont

‘during the fag.iry et e had =t Ted
i1to two- sgre- "eAts with the goyt, of /
AIOCPLa with ut th ER) UU°I of the

Govt., of Jndia~a

L ) . L] . . L] - - -

LI S * . ., . ., . e e,

. ?
Cn the contr: ary 1t'1= 07 the recarde i

that he =1gwed tup 2oreeae 1te with
the rorezqn emnlayer of ‘hir -un

uithnut the ap:rov:l of the Govt, ~

Mg A
' Rzmggff_Fér cont*nu=d etay with the
?or31qn employer even ;Fter the
: snnct.uned Feriod of desyta- iun wae
"{:L OVEr ‘and’ hje raguset for extenr; n
had been rajecbcd"

Uhile turaing the Care of Nr;K.ﬁ.Uedanqri,

we fir< more or ler- tpe ;ane “ind of ohfprvati«n

i

: 4
» - - ‘
The Lguiry "Fport o fCloser thgt oy, any
. ' J

™
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"Care thrre var rlificatic A vhatcoever
, LY
> for £igaing fresh‘cbntract by thé-Suspected

“Public Servaﬂtrffqr chort 1¢; ') in January

1381, uithggf prior aPrroval, whey hg hag

L}

iqf' o 'EDECiFiCaILQ been 5nformedjthfouoh the Indlan
| . 'Emba=fy in Algeria in September 1981 that it ~
. !" ‘haqﬁbaen decidgd by gis pa};nt cadre authori;iEP
ARV ] not to extend ‘the deputati.n"term o cpe bey .nd

' ;gv*\ February-i9&2ﬂ.” It ir Further cheerysgg therein
SR ;,'-‘f.‘"ﬁ. . '

® Lo tbat‘ "yet".he thought it gt to sign a freen
| She mi <

cnﬁtract For a Eeriod of tuc yzape vith the

.h - --.
h “ l‘.'

Fore;gn empiéyg; on the 1et woyenper 13824, o
2 Ve ot .-";‘-:?' w“'

a

iy Ue al°o noticeathat whea the matter yax

T rEFPrred g :he usrc, the UFLC made -the
o Follcuxwg eb'ﬁrq§5101=:
o L, £ '

® S "Ancther rignlf'.1Ca'\t Fact is that
¥ ' SR he =igﬁed an; “ther covtract for
extenti n‘of deputaticn even hrfore -
thB earlier deripd of depcutation W
come to aﬁ eqd with:yt Coneulting
391the;‘h;e parewt organ{gatian or
'gx;.ﬁ~hé Ind;an Embaesy He dig not
vl f: even’ anforn ‘then ab ut thie ..

ac to

' K B A A W [ L] - L L3 L L > *
<, L . . W . o, Y .
Fah . . h

abervrd that "it ;¢

Q?ita clzar tﬁat uha chqrq 4 official waated

o
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it may be noted th-: the disciplin:ry o~

aJthority vhe ultimaicly dncid ¢ n

" - the sro¢f of the chargec and the punishuent

L0 be netsd out by the chorosd official,

.cbrervcd sr Follou;:-

"In any case thore wee nc ju:bification
whatsoever for rigaing frech ccntr&ct
by tha SPE is Jenuzry 1381 vithout
the prior approval, when he had

-epecifically been informed throggh
the Indian Embascy in Algeriz in
veptember 1381 that it hzd Geen

. . decided by his parent cadre authorities
| ' not to extend the deputation term
B of SPS beyond fFebruary 1982. , ,
hEy ' . i o :
0 Yet he thcught it fit tu sign a
- frech contract for a & ricd of two
f . . ', . .  ye-re.uith the forsign easleyer on
T ' 1.11.79328;
- . e
o 24 The conclustiune of the disciplinary
) | < ! : ‘
o A aﬁthurity, who alzo perused tho rescrtes fﬁ
‘ cf the inquiry o,f'Ficer and the opinions.
e .g?¢fhe'UP§C_;b thzt the charged officizle h-ve been
.E: Tguilty ﬁqt'ohly'q?'absence from duty. beyond
the expiry of the _ariod af‘deput?tia;, on

foreiyn agsignmeni/but alec ' cf having
‘entered inte agretment uwith the Fforaign

-~ Govcranent for em:ilcyment..

CAs-Ter a0 the firct micconduct ie
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& acerard, ue otice that it ir fLund
I‘“" (}‘.foil ‘!’)
ta be provid- a.d there je N¢ Juzrre)

¢ Lhat 'Oiﬂt. Ar fapr ae thc cecoNd mica
. F : . <
cri ' S

cxnduct it cuncrraed, it .i€ not tc be found
4__-—7

!

o "1/ ia the charge sheet iccued ta thae charged
// . { . =

) ,

officiall, It ir= pertinent te polat sut

that th . ueoh bbth the acts of micecorduct ardre

in the cate ret of ci:cunstancar,_uhen
a runirhment ialmetcd‘out for two cietinct
-t £ '
misconducte, both mirconducts rh-uld have
TR . ¢
bzen brought'dut.clsarly iv the charge memg
..:-“-' l '
"iA arder tb Bfford an opportunity to the
-
Govt., tervant to Coefend hinmeelf, at any
el g ' '

‘ . . . ]
rate no_punishment can be imporfed in reorpect
Tty T :

-,

of a miscaonduct Aot found in the charqe mawo,
i _
1t wculd have beén pescible for the

Lg—disciplinary'authfrity td_clearly frame

@ -ch..ge Ffpor the Fact- of having entered

i-to agreenent with the Foreingn Governgnt

—

— gt = s manaa w g (S0 ~ 3 S
At pointed ocut earlier, the 'jct of mifconductr
found iﬁ-thé.CCS(Conduct‘Rules it Aot exhauctive

¢1d whencver an att of the Govt. faryant
' L4

‘v feu-d to be iiscomsstinle vith hic c. ~tivvance
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at Suvt, 'tervaat or is

in viclalic of a

rule it amcunt: . 4 miteenduct, unlos: thire

2t & protreiica uadrr anciner rula/and a ch-roe
£an be framed, Sut uhzth:r the act If a misconduct
" Gr nit, hars to oe Jltimately decided in cace of
v dispute by the Tribunal., 3ui baforg taking
Ghas e . b any Bitciplinary actiun, thc act recronched
odia s e R . .
";' '.'“'-"5‘/. .y .
A :

A _ .. to the Goveorament cbrvant shuuld bea Cleerly . )

" ' deccribed. and the Governazat curvant should

]

e ' Py ' ‘
“be as<od to shyw caure ac
Tpe b . ' . :

2% . N . il
7 o , .
.eheuld aot betaken o8fainct him fur the

to why actiun

fame, In tha 1n.»an» Care, it ir

-

the charge chest does net clearly ec :ve

Tm‘po'thd chargrd cfficizle th--

the faze of

~.

;shaviag taken up cf an atr. igament with the
Fa o

foreign Guvirament wae cunsidered by the
i L '

+

.g '|‘ ey |' : .
' Gout._of Ind 13 &f an zct of misccnduct, Gp
l't; ' .
" the sthep hand, the.charpe ir reoxrdiag

' -delay on’fqﬁurb‘
3o : ST

tc the pzrent c*dre,.dis—

eyond thp r—r1cd of foreign

’ grcinnaont,
" b
S . . [SeI .
e ) s - R S .

Lo ) - . B . . . . N
T e b e - It De thur Gliar th-t an EX .mrertant f-cior
AT ' vohe . oo, :
it a e T st fabad ‘*.*Hn.m’wﬂ ~% he d""1‘ 'nnrv

o B : < lputh: ty vhile Dinn the Ry tr, o
X e . ey .;.rl y & MIGI i -ocennluy, wiz,

- Lo . W s ———
. S w .

- S Yghe Faot ¢f Jntar;nﬂ LS Lol wibh the
A 4 v ' ! “.ld." ! ’

-y TR S .

T T Y r
RN byt i

- et i

) oA e ]
v . "t [y
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i

foreign Gover iment, without the orior
approval aof the Goyt, of India, uhich
islcertainly 8 VEIYy grave act, ar cempared

e the ather ggts ‘imputed to the Gout fervant,
w H&w-«l-\ ot e

. Since this dges 1wt find a place in the

Mraroy A
charge w20y the punishment meted out tg

N

the charged official cannot be sustained
and has neceqsarily to be ret aside:_]

8= far as the fecond ground s

concarned, the learred counsegl for the

applicant has placed beroré US in a tahulated

‘fQ§@_the:céfg§ of 23 officers, inmluding

: _:‘ '-*--L._ . :iPP
yiapplicante uhn hmmzxﬁzzqéfrom the Mivjetry

f
rces . and 1%0 have heen rent

tao-fozeign countries 05 foreign aerigament,
St T o

LR

uiiﬁ tHe'épprﬁQai oftie Gout;Qﬁ?/rndia and

z' ubowhawe overstaysd Ue have berussd the aforergid’

. . A/‘mwllf(
tabular *tatementg‘ It ie seen therefprgs that

in almort.all Cares, the dirciy inx y froceedingd

u;E?ﬁotally droppedﬁand in ane care, the

EQfofyabtenceghér been treated ar diesnon

viz, R, h.JL=hi

”"‘ ﬂuoxned oFFiE??Z ceufured', N

' ;f‘fa§ié$ﬁfﬁﬂ%%’pf?icé:q ab® cuacaraed, the
A E Y R

. leataed Countel for the applicante  brooaght
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t Jdonctice tuo ) tare, viz., 30.9.9939

-~ ’ ! ‘l .
bnd 243,177 canpxed to ew 7L cletement
filed by the Dy, Sec cratary to Gov', Minictry
of Irrigation to the. Indian Enbiurey, In tye
firet letter dt.30.9,1381, Para(”) reade uhich

& relevant reads ar followr :=

e stated ;ﬂ.thc ahove letter, it
culd not bc fcerible for thie
Minictry to extend the deoutation .
peripd oF\there;fuo afficere any further
due to abufe'rhértanq f conior - fficere
iv the Ceatral Gruund Water RAgard,
Ehri ReMedoshi and KeM.Vedapuri may
th‘rerore Be ivformed cf the above
‘poriticn 01te 303in and advi-e=d to
fevert back to the Co-tral Ground Uater
Yoard by the due dates i- their sun
interest, [ shallse arateful if you
¢6uld %indly Gonfirm tha. the cfficers
ceacarned 6eus heen informzd accordingly",

L]

— " id/~ Mukesh Chand M

- The srecond letter-dt,.?4.3,1982 reade ae follour iw

“Plna £ refpr tg my O.C.Irtter No.7-~53/
-m:(q) dt,30th: September 1381 -and

- %g;f" 'fub'nﬂuewt renlnder af the 15th FFbruqry

1982 regardzﬂg rCVPP'lﬂl nf §/Shri
'R“ﬂ Joshi, Qe-t Hydrngeolnnlct and K, N Ued“purl
Junior Hydrogeo'oqlrtstc the CGJA, As -”‘
Iatimated to yeu already, the -aictianed
ericd of denutaticrn of the abpve tuo
ufflhere egnired on 7.2,1982 ‘and 10.2.193?2
respe€tively, Alen  jt hae been dreided
already that 1} further exteacion of
deputation rhal) be alilcued to either
of tham., They may, therrfare, be
advired tc resecrt for duﬁy to the Centr-i
Sround Yater Board Fer thuith F'i:iwg 1hich
thic Miaji-try u-1d iritinte dircirYiqary
acticn zoaiart thew fer tveretaying
J4ith the Gove, cfyAlreria . th ut any

<
L]




o
_He weuld ray thal the cther of Ticerpe

I

Whe urre seat oo foreian asr  gaveat and

o | ot

had overstayed bey%nﬁ,the rancticned

T
.

period we:rd aiso subjegted to disciplinary '~ S

‘.

proceedings, which were dronzed cubrenvently,
It wa: argued that their casec were howauvar

concidered on merits gnd an anpropriate

T
4

.. , P
deci<lion was arrived at in recpect .of each

[ ]
. ; . care, accarding to the facts and circuniisnces
. s
furrounding the care.
- |' .
. S ' o
-~  .Silnce we have e2lready held that .
the orders of punichneat are had and viti-ted ’

For having taken acticn cn conrideratior of an

[—

v - - e
alleg-d nf'conduct not Feund in the charge semo,

— |

¥ i

. -

- R

‘ue are cq the'vieu thal it ic unnecerrary for

‘ l - At
us to eolinto thic Aew’ oraund,
v . — e ' S , -
*In the result, the order af compulsory
retirement pasred agaiart .Vadapuri(applicant
in LA 155 of 1389) and that of dieniczal 20ainet
: Refrinivuran(CA 250 of 1359) are tol acide. Jhils
. \ B ' when
o j gcing ¢o we mnake it cleap th=t£tﬁs dirciclineary
thocriby wed? deceidet®e ag=2in the artier of 0 L. L
Ll ,‘
. “ I )
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110
S0

czriainty ovoo-ider

punich i, & wili o=

the fFact of dircriminmnticn brecu~ht cut

pefcre uc by the appiicants, vnich we h=eve

rame tine,

k/ abetrecieg above. At -thc ¢

alec cren o the applicapt:, bifere the

discinlinary auvthority tale: 2 grcisivn
afresh, te put befare that authcrity the

-
a

fact of ditcriminati

Uhich they vasy Find 5o their zdvezatege.

: /True copy/

ALV e g

]
f -l
Index: &+ -

‘nherdtL.

DEPURY RECISTRAR

@
5§

it 1cs

or any cther fact

—f‘mjw

.
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R.C.Agrawal

# XK. Farashar

S.M,Fal

G.C.Bhandari

S.L.Fahuja

"S.A.Char

Dept

Central
Water
Commi:sion

C.W.C.

C.W.C.

C.w.C.
n‘:.n.

C.W.C.

A

Country of
ssignrent

3
Nigeria

Nigeria

- Iraq

>Hmmﬂwn
Nigeria

Nigeria

LIST OF OFFICERS FROM MINISTRY OF WATER RESOURCES

WHO HAVE OVERSTAYED- BUT NO ACTION TAKEN

Total nmﬂroa ow
Stay

. 4
July 77 to Nov 82
5 yrs- 4 months

Nov.77 - Jan83
5 yrs - 2 months

Nov.77- May 8)
5 yrs - m Bobeb;

Nov.77 - Nov 81
4 yrs

May 75 - July &1
b «ﬁm a2 bmoaths

‘Sept 77 - July 83

9 yrs = 10months

- - - e W ms aE e e e M S

»cﬁuOﬂ»mma reriod Period of overstay
of stay unauthorised
m 6
qcpw 77 to July 80 July 80 to 20< 82
3 years 2 yrs - 4 months

- e o e - e s mm um am e - e am e

Nov 80 - Jan 82

Nov 77. - Nov 80
2 yrs - 1 month

3 yrs

N ’

Wm uq |zo<m~.,
yrs - .

Nov 82 - Nay uu
6 305¢3u

" Nov 8G - Nov 81

Nov qw‘rnzo< 80
1 year

u.wnu

- x»w;qu:;zmmfmmfnftrmmw_mo - July 81

¥rs- =2- months
[

mmva.%ﬁ.l Sept 82 Sept. 82 - (fuly83
" Lyrs 10 months

P

m yrs

Recarks
He'as charge shee‘ed
Buon reverting back -
pant Dept, Proceedir
agns him where dropg
Heas charge sheeted

Suche disciplinary
preedings against hi:

" whre dropped when he’

Joed back a:aw in

Ina.

. \
Dilinary prose 20ing
iniated’ charges \

arped as ﬂamw ST
no'be oouowcm»<mwwh
pred. :

Tt~

uuppamnw.vwommmouq “g

widrawn when he uo»n
ed ack duty in India,

Onoining acn< no -
didpiinery srrtop wa:
taln against Ris,

mmo»bma duty on

1.84, Because he was

norelieved by ferieg:
Gov. 'He was exhonerat;
andisciplinery c

prieedings dropped.

-++.Contd

In

5

b 3550 AR A7

-~
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M .ni.h..“ .ab. m . n... . m ) . . -
7. :B.,b,Karjags C.W.C, ‘Iraq . Dec 77 - hgo m._ Dec 77 -~ Dec 80 Dec 80 - June 81 He washarge sheeted,
. : : . 3-yrs - 6bmonths 3 yrs . 6 months _ Discipnpary action not
: ST o R ¥ _.initied since he terminat-
. o e . . ed hi=sontract and revert-
. : : . . ) ‘ ed to .0,XI. service,
“ x. : . # ) X -
8. G.Surya _ C.G.W.B Algerial Jan.78- m.mu £2 Jan 7E-Jan 80 Jan 80 - Feb 82_ He tm.ﬁbmﬁwm‘msmmﬁm& but
Nara sana © & y¥s 2 yrs 2 yrs « 1 month _discipinery proceeding not
, persue as he reverted back
: T~ : . from &road. -
8. &, Duratral L6 HLB, Algeria Dec77? = HovEi | H.hn......ww.;.ﬂ Degc 79-—De. 79 - NovB81 He mmmmms,mwm.m sheeted, Butr
: 3 yrEie 11 B o Yrte . 1 year = T F 77 d4scipnery proceeding n
. : persu¢ as he reverted back
| - . i frog aroad,
10,S.Rapadurai  C.G.W,.B bwhon.nm .._—Pﬂ.m, . Jan82 QE..Q@ - hﬂbmo Jan80 - Jan 82 - . . : 0
E .5.@1&55&0.50“, u\n.m 2 yrs . ; ] J
. . _ ) - - 0 = =do -
-, 11.N.G.Gajuhiye C.G.W.B. Algeria_ Feb79 - Feb8R Feb 79 - Feb81  Feb8O - mmuwm e | _
I . 2 yrs 2 yrs 1yrs = -¢ - =do -
12.M.A . Haseeb C.G.W.B. >Hm2¢b Feb79 ~ Feb82 Fed79 « Feb81 . Febet - m.ovmm -0 = = dé& -
3yrs 2 yrs 1 year: _
13.M.L.Srivast- C.G.W.B. Libya Feb75 - Jul82 Feb75 = Feb79 b79 -~ J
ava - Tyrs 5 ponthis*t™ V4 yrs Feb79 - Julys2 .
. v 3 .yrs 5 months -lo = = do =
14. P,J.S.Bag~ C.G.W.B, >Hmmn.um Feb7g .- Mar 82 Feb79 - Feb81 Feb 81 - Mar 82 =lo .~ « do =
ralja 3yrs -1 M 2 yrs’ 1 yrs - 1 months '
15.M,Gopala~ C.¥.C, :ummam Sept77 - Feb84 Sept77 = Sep80  Sept80 = Feb84 He wa charge sheeted but
Krishnan 6 yrs 5 M 3 yrs 3yrs 5M . exhorreted. Disciplinery
actic not persued,Overstay
. e 3 peric regularised by post-
. ' De-Feto danction in 1987.-

N\

L eee3 \\‘
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v, _
6. UP.Srivastava
17. R.A, Joshi
18. A.S;Chelvara) -
19, H.,P.3,.Iyer
20. A.X.Shangla
NMH ledm..m.uuﬂllﬁﬁmm.
{ 2D M WA Arawd
Al R g U SRR LA
23. E.,Srinivasan

nb.(.u'

C.¥.C.

. n.‘-.n.

C.W.C.

C.C.Y.B

£lgeria

dJuns 77 - Junesi

4 yra

Feb79 = Marsk
Syrs f\month

July77 -NovB4 -~

7 yr2 1 month

Maxr78 - F.._nw.m‘..
4 yrs 5.months

June798 - Julvadz

S yr& 1 mcnth
Nevw,72 ~ DocB2
4 yra 1 moath
Fed?72 « Fzk2h
5yrs

June77 -« June80 June 80-Junes8}

3 yra

Feb79 ~ Peb82
3 yrs

July77 - July81
& yrs :

3 yrs
Fekiz — FebiZ
3 yra

2 yrs

1 year

Feb82 ? Marsh
2.yrs 1 month

JulyB81 = NovSh

3yrs 4month

Margt - Aug82
1 vear Smonths

He was charge sheetl bu
disciplinsry proceeng
not persued as he rmert
ed back from adbroad

Period of June83 tolars
treated DIES NON an
censured.

I.o.»aﬁob Tekan
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. M y ‘J ...l- iaty l':\'_""_. LT ~-hl1'l;_-. R e R R AR R l .
L - 'Mew Delai, the.7.32.83 7

. ‘-. s‘ . | . oL . ’. '_‘..‘ . o ) ‘ . ." '»' ..: ’;-
The ChieZ Nydrogeelogist, h
&Gvd, Perifeban oTinte

. . e e . [

Suds  Permizsion o' reg1star “the’ Lbme for M.D degree o S, - 4
Haleem, Jr.Ho, OG%B. . ' _ e \ -

L]

81:' . M 440

.1 am directed to refer €o your Jetter NOL 3472/ 75+ CH (Ratt )
€t.26411.83, on the sbove subject, and tn say that this Minastry !
have no objectica to 8h, M.A.Heleew, Jr,Hydrogeologist,. COWB, regists
2ring his nime for Fh.D degree in ‘Oround ‘zter Balaree and

. Beanagement studles in varts of Godevari VEIly in satupalll and

LEWNIRO ot _taluks Of xhammom d¥stt., A.P with ths. Osmania. University

. Hycersbad z3 an Beternsl candidate,

2o The grant of pemission is however subject to the
conlition that Wis doing Ph.D will not {nterfere with his officir) ’
worl in any wey. The grént of lesve for £11£{1ling any . oidential
requiremant for cumpletion of the course will be subject to the

exigencies of Govt,work. ‘ _ , N

 Ycurs faithfully,

' - 84,/wwh ¢ RATARATAN
. DYeSBQX oTO THE GOVT.OF INDIA
. | sese Y
NO.)=402/75-.CHmRstt
e . : Govt.of Indie
) C Centrel Gro.rnd Wetar Boagd
. , - iH.1V, ruridebed, . .
. Dated the P
.- ' : : . PR PP
- Copy tos- . ‘ K
. The DMMrettor, COWB, &/R, R dorabad,

&

‘/".: | . Sh.M.AcBalear, Jr.Hydrogaclogist. COWB, S/R, iq!a.n_bu..

/!

‘ Y YR St
s . . : ‘ ;L Ty ey -
. poo bra -
A )

 ASSIT.AUKINISIRATIVE OFP*ICER
for CALLR YDROGELLOOXILY & KEMIIR .

L4
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Frwended

- L

FROM No . MAH/JHE/CGHBCR/CL-1
M. Ao HALEm’l, ' Gth. 'Of Iﬂdiﬂ

Central Ground Water Board,
Céntral Region,
e 21, Randaspeth, NAGPUR.

s+ Jr. Hydrogeologist.

. 10,
- . The Director, .
-Ceritral Ground Water Boaraq,

! Central Region,
RAGPUR~10,

Through Proper Channel

Sub 3 Request to grant 2 days C.,L. on 10-th
. and 1lth sept.84 for availaing of
. ’ - public holidays 7,8 and 9th with
. : permission to leave the Headquarter
. on 6th Sept.1984,

Sir’ . . - e e wm = s =

. I would like to join my fami}y at Hydrabad
on the 6£caaion of the festival Idd-u-zuha falling on
7th Sapt.1984, _ - '

Therefore, I reduést to y&ur goodself
'klndly'tb:permit me to leave the heqdquarter on 6th
and gralt me 2 days casual leave on gggiland 1lth
with permissién to avail the public hﬁliaays on
7¢th,8th and 9th sept.1984.

. . ' e
Por which act of kindness I shall remain
thankful to you, 8ir,

Youss faithfully, '
S 2rry

VPN SN

e

Towy
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BY REGISTSRED POST ACK DUB

From:

ﬁ.a.ﬂageame Lortot g°' Hﬁ?égggégngC§f%fave-4
v+ Hydrogeologiste Dated: 10 Oct., 1984,

To .

The Direator,
Central Ground Water Board,

Central Regilon,
21, New Remdespe?

RAGPUR - 440 010.

Reppected 89ir,

Subie Request for sanction of B,L for 28 days
from 10 Beilt, 1984 to0 07 mto' 1984 to
attend brother's marriage and mother's 111lness -
(domestic affairs) - Reg.

Refi- 1. My leave application MAH/JHG/OG‘{BOE/leave-l

dated: 05 gept., 1984,
2, My telegram dt. 18 Sept., 1984,
3, My telegram dt. 01 Oot., 1984,

200

In continuation of my lesve applioation reference
{et oited and Tolegrems references 2 & 313 oited, I em
enclosing herewith the leave application for sanciion of
Earned Jleave for 28 days from 10 gept., 1984 to 07 Oot., '84
to attond my brother's marrisge and mother's iliness in
Hospital (Domestlc affaira)e . - S

: 1 will be very much thankful if your goodself do
the needful at once and arrange Yo gend the leave 8alary

at an early date.

Thanking you S8ir,

Yours faithfully,

’-/i/eéfy’”;f;;’ :

Jr., Hydrogeologist
Central Ground Water Board,
Central Region, Nagpur-10.

Encl: leave form duly filled in.

LEAVE ADDRESS:

H,Xo. ‘ 16"11"15/4/3]
Saleemnager Colony No.t,
P.0. Malokpet Colony,
HYDERABAD = 500 036,
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Note to Patient :

-y

t
Please keep this card carefully and present jt

ta the Doctor when you wish to get the service
of the Hospital, '

RS

v




LE W

: | CGEHS.
%L‘ {41 .

C.6. SHROFF MEMORIAL HOSPITAL:

BARKATPURA, HYDERABAD.

A M T LI e

N° 0957

DISCHARGE ‘TICKET -,

™IX T

Specialist Incharge .‘bb’ M gaﬁso

r ’

N
Name of Patient @meey‘a ,leg‘AW'\ Age é%?ﬁex ~F

> Date of Admission IQ\FQ}D @4 Date of D:scharge -? f Oe& 9;::

Condition at Admission 0) oo

. b E mtm&mm M
i Diegnosis UWSC" Hni o el
-  Cobedl Atteroseliy ; § Mondof -

Investigations WW\@O\ & &l

=Dﬁw-séf~w¢wczéts}d?r Rl -S KOmg)  nop anea

Bl tanes Mf& : ‘ . ‘
v Jmcgreazzfgc;vw e G-, ',w'a'f Usdhrna cm;iﬁovr(c.__ _

M‘"""%éon i tod 3{$Mchargo

' Advised CsFaly L
L ( PRoy Signature of Medical Officer.

[ Lo : P.T.0,

Eld
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1, therefore, request to your goodsélf'kindly for - e
ffeoct from €th Oct., 1984

crant me a yeers study legve with € (
to 7th of Oct., 1985, to avail wy self the gpperiunity
orforediea to wme by the Osmania University in the wutual
interest of the self as well as the departeent. ( in public
intgrest) . ,
grateful for conmunication of en
lest it should not put me

I shall be further
in carrer)

eurly senction here in prayed for
to an irreparablc loss. {hoth morctory and

Thanking you Sir,

Yours f:ithfully,

/s ,//,zaff
1 fa{%

o . , .. .. Jr. Hydrcgeologisy
~ 7 Qentral Ground Water Boaxd,
" Central Region, Hagpur-10.

Snel; Permission letter of“ﬁhe"Ministry. o

| 5., Vice=(haicellol Osmania University
proceedings of admission.’ -

3. Form tic. 9 U/R 53(4) C.C.8. leavé Rules.

submitted to the Directér, Central Ground Water Board,

Central Region, Nagpur with a request to to recoumand my

. cuse to the Chief Hydrogeologist & liember for needful
consideration for which dct of kindness .I shall rewailn

-thenkful to you Sir.
stted to the Chief Hyarogeologist & Membef,
. Board, IH-IV Faridabed, Hariyana %o

4dv.rce copy sub:
| Gentral Groundluter

avoid delsy please. |

. Jr. Hydrogeologist

IWAVE ADDRESS: . '
Sefeemhinil 1644/3 . S L 3
~F.C. Malakpet Colony )

" HYDERABAD 500 036.

4
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e
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| .
LY REGLSTERED POST ACK DUE
No..MAH/JHG/84 85,/ 51~

. - Froz: . P
L MALH ieem : Ut Hyderabad - A.P.
Lo e & 02 S d: 10. Oct., 1984.
Jr. Bfdrogeologist - Date ﬂg;,“m ’. ?‘4
To

The Chief Hydrogeologist & Member
" Cenbral Ground Water Board -

MH IV Feridebad

HARIYAWA - 121 001.

Resproted 3ir, v "TROUGH PROPER CHA-NEL"

Sub - Staly Ieove - Intircticr of admission to
S ~\ufPh D.course and request for sanction of

 Ugtuly leave with szlery under Rules 50{1),
“~ 51(a), 53(4) and-56/2(a) of C.C.S3. leave
Rules 1972 - Reg. '

Refi- 1. Your permissicn letter lo, 3-402/75-07 Estt.
- ) ' dated 20-12-1983.
. -~ 2. Your Office. order .ITo. 2018 of 84 :Lssued under
- T letter No. 10-1/83-CH (Estt)-76, dt. 16-6-84.
~ '%. Proceedings of the Vice- Charceller 0.U.
Wc. FHR Ph.D./Ad-1984 - Session/D3/270
‘dated 21/25:July, 1984.

_ o 4'@ Q@
I an very much thankful to your goouself for accoxding
we the permission to regester my name for Ph.D. degree course
ir Osmania Ur¢vers¢ty, Hyderabad vide referenoe 1et cited. _

. In pulsuanﬂe thereﬁf I applied and secured adm¢ss¢on
‘in Ph.D. course in the Osmania University vide the reference

Zrd cited (Zerox copy of whiech is enclosed for favour of h
aform perusal end information).

. I nou submit in this connection that during the course

v of my seeking admission in Fh,D. I had been transferred through
the reference-2nd cited from Southern Region, Hyderabad to
Central Region, lagpur and in due obediance of the said orders
I resumed charge of my post at Fagpur on the fonenoon of the
27tn of August, 1984. . : '

R . s . |
But for my transfer to Nagpur I would heve been able
to persue my course of studies and research, without in any
way affecting my duties and excgencies of service, I not
been distrubed from Hyderabad (by z/¢) in a short spain of my
stay at Hyderabad, :

However, =3 1 had been transferred HNagpur, I may not
bz zble to successfully vwrosecute my studies and reseszrch_work.
in Osmania Upiversitu.pt.¥ufe—uhaér nule 50(1), 51(a), 53(4) znd
5 / ( ) of $.G.3. leave Rules 1972-

Contd- . 02/-
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wle,

gy REGISTEREZD POST

e

No JMAH/3GH/B4-85/SL-11
Government of India,
Contral Ground Uater Board,
1Cer)tr‘;-il Hegion,

NAGPUR = 10.

FTows

1,4 ,Huleem, )
Junior Hydrogeologist,-
(Un Study Leave

Datod:20th Sopt, 1985.

Jovs .
3

The Chicf Hydroguologist & Member,
Cuenbral Groosnd Uater Board,

Nii-1Y, Faridabad,

OARIYANA-121001 .

WThrough Proper Channel® ' .

Nuspuacted Sir,

‘ |
Subz— Study Leave — Humble request Por sanction
af Study Leave w.a.f. 0B=10-1985 to 07-10-86
Under Rulei51 (b) of CCS Louve Rules of 1972
for @ Furthar poriod of 12 months as Second

half of 24 months —Regarding.

Rof 35— lg My leave applicétions even Nos. from 1 to 9.
2) My application No JMAH/JHG/B4=85/3 18,
dt, 27-06-1385.

B ]

citied above are not yet gonwibeilody Lbo . raforoncd 2nd
to uxtend my Study Lenve For e further pariod of 12

wmonths 4s Socond half of tho 24 months of Study Luave
w.pef. 08-10-1985 to 07-10-1986, U/R 51 (b) of the CC3

Lonva Rules of 1872,

ANs 1 have to appear for my pre-Ph.0 examinations
nuing to be held in October, 1985 and the balancu of
tho work to be comploted during the year 1985~06.,

Hemen | request to your goodsalf kindly to
sancltion me the Study Leave Prayed We8.fs 08=10=-1985
to 07-10-1986 os Second half of the total 24 months
of Study Leave U/R 51 (b) of the CCS lLeave rulags !
of 1972 or considsr my request Prayed already in my.:

lutter refersnce 2nd cited above .8s 2an alternative
Ffor ik, ' ‘
Mope, this time your goodself will definitely
consider any of the alternatives prayed and will
iy raden BInet ese to_aaak any lequl advise or to
Loteguard my Fundamontal righly niven undar Artiole 10un

of tho ConstiTirgion, —

———

Thanki u s . . N
r}' | . vng yf} ) ir, ) YOlJI\: /’,f <E rully.' —
-J‘CE- JIIIDE.RABHD“..‘JG ; /] / //_.f-r) - {'g
' ! C‘_'(/(//ﬂ Loce'l )
| (M A%THALEEN)
 Jr. HYDROGEOLOGIST.
}) -t.Oo
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Nl

lef Hydroqaologist & Member,
NH-IV Paridabdd,
e delay and

| v
1, Advance copy su};:mitt.ed to the Ch
Central Ground viater Board,
for favour of information to avold

pl:ease .

Central Ground Water Board,

ed to the Directcr,
pur-440 010, with a request

Central Reglon,. Weg
to trsnamit the same to CH &M for his

cdnaideration A/C.

2. Copy submitt

( MoA. HALESM )
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By Registezed rost/Ack,.Dus,

Noo MAH/J143/34 98,/ 00 27
_Fromi : [ e

KA Haleem
- JxeHydrogeologist

HeNO, 16-11-15/4/3 '
Saleem Reqer Colany No,l. Dated: 4=10-1986,

P.0.Malakpat Celony
HYODZPARAD 2D 026,

To

The Chiet Hydrogeclogist & Member
Centzal Ground “atar Boa:ﬂ

NH, IV Faridabad

BARIYARA « 121 O0t.
{(THRCUGH PROPER CHANHEL)

Reepectaed Sir,

Suby~ t:ud; leavm- Entension of study leave frum B«10-86
o T= 87 U/ 8/2 COH leove Fuler of 1272,

1) By aprdicotion ¥e, FANSTWI/RAeBS/Flel dt. 10-10-84,

2) My leave appliceticn No, MAH/JNG/€4mBS8/81m13
Cavel 20w,

LW ]

Ruf gm

In contimuatien of my applicetion references citnd above
I an axtending my study leave for 4 montha £rom Eelil=06 to 7= 207
U/R 84/2 rules of 1972 forx completion of balmce of woxh for

sulmiesicn of sy Ehersdne (Leua),

1. Pwaping test

2., Geophysical poundlogs Ve.BeSe
3o Infiltzation Cest

4, Redutn lavels.

s gy = w oW - - - 3 —— P == -— e e - o oy e v e e s e e

the enve azplfed (o1 o paericd of 4 months J/R 54/2 from 6=10=86 to
7«-2+87 as (ROL} or what ever for eligible for which act of kindnessSe.
)

1 ahagll genain thauxful to yw 3ix,

Shanking you,
Yourae sinceml, Ve

Jt.Hydrogmoloqist
PeTeOs»
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. s .Jr:"f"
S RPN B (1) /84-ViG, N
Govvrnmeat of ‘Touia R
Mimistry LEf Water’ Resources ,
4 ® e 2 2a 8 [ I Y n :
- ) 4 ' - I
Cwwe o ALy New Dellia, Lhe AV Rg‘i‘ﬂ‘f‘* y
R T R o
QRDER . . ... L
A ' WHEREAS 'Shri MJA, Heleen, Junior Hydrogeo-

,Wloc;ist, Ceamrrak Ground Watewr Burrd wao informed cf

the proposal to hold an inquiry ageinut rim under

rule 14 of the.Centrul.Cavil Services(Cicusificaticn,
Contrel & Agpeal) Rules, 1965-vide .this Minisegy's - :
Monvrendum Nu, 6/1/84-Vig. deted.the 1st Jenuaery, 1986
for the feollowing chargesie. . SR L

1, i -

ARTICLE OF CHARGES, - .

VP Sk MeA, Haléan, whilé FunctiChing as

. Junicr Hydrogeoligist, Ceagriel Ground Water Boord,Central/

-Negouzr, Lhsented himself fr.n duty with'eifect £rau
1042484 £5 date unautharisedlyy without sroper

. @P2r0Vul Or Safction Gf thu culmsetent wuthvkity..

°
’

By his aforesaid act SEZL M. & Halian,

Dad Shown lack of devolion Lo duly «nd has behaved
- 1n a manner. unbecoming QL a Gov.rnn.nt servapt, ~nd ...,

of thelggngrgl‘C;v11‘8¢;vihm§(Cuuduct) Rules, 1964,

- Stotenent, of dm.utation of miscoadilct. wnd misbehaviour

10 su..ort of urticle of charger Lnd 11sts Of -document o
and wiinesses by which the charge wss prooosed to be
Bustained were aldo forwarded with the aforebaid ..

ifice Menofoadum, « -, 7.0, Lo C a7
7 R AR oy . ‘\,F' ,.,-";__' L . l . : PRV
Sl AND, WHERERS . the aforesaid Mowocaadaa dat od

lst Jruuury, 1886 way agknowledged ky Sori M.A. Haleem
w00 he submitied his defence stutanent denydng the
“charges vide Nis letter No. MAH/JTHG/HS5-86/MWk, Conf2
datec the 4th February, 1986 and des'ired to be heard
Ah Rerson, [ o i Ty e

‘ 'q-Ll*‘*f.‘ . AT SR L o . . T daom L,
A T e ik oaey L N :
Fol o AN WHERERS 1¢ wag! decided to hold an inguiry
for which. an Loquiriag Auphe:i;y was asrointed vide

this Ministry Order No, ‘;6.(1)/6{-\{;@'@;..(}) ant d "the
i0th Marchs 1986 o iq., alrw Anto the chorges Fevellea
TREICED TO-aresent ithe caie ln supcort of the chaige

..... . .

. L R - Ly a | .

W 0lse awecinted simultaneously,, :
P con T RTIELTeR" Ve, t. & 't -

- - . . . i . ‘ ” v

YT G ) s U 3 PR
. * -~ .

S BRI R : -
1 ‘l_ LY I PR ' ;- ri'.;-rfk..‘ L ! DRt st bedalet A:l/a
ERSE, :-" . 1. § 1
LI S . B I I

r
LI SR R T

t?g'

g
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4 " AND WHERESS the Inquiring AjLhority Sw ewwointed
submitted his ceport on the 28th August o: 19686 Lcuvy encloved)
S ecording Lo which the charg. levelled aguinst Snri

M. &, Haleen was £ully Proveds

S AND hHEREAi,'as ruquirud*undet the Rulvd,. Lho
advice of the Unjwn. Public Sor viec Conmttdw pivi hes alio
been ¢htalned s peri helr let.e. No,'F.a/;44/86-SI dacwd
the 6th'pctpber,_1988.(copy end osed) « o

6o ‘AﬁD.hHEREAé,.;hg,Dibciglihary'Au(h&rity. NV ing

c womined the records of the case including the’ regort of
.he Ingyuiry Of ficer, evideice a-duced during the Inguiry
and the advice of the Union Public Servi oo Commission,

obse: ved that Shrl Haleem weo tcdnstarrcd”frOm Sodthern
Regibn,.Cuqucl Ground Wavel Busrd, Hydefawad., L cunlral
Region, Central Ground Weter Buard, Nagpur yide order

dated 16.6.1984. Suri M.ds Hadéea has_rclicved,ﬁraa Souclwera
Heygdon on 16,0,1984 ..nd gransferred L& Centrei Reglion.

Nergg o0k e Centteml Groaud. Wauwk Buard wheDw s jukned auty

on 27.8.1984. He LUulk Suliv Cuwual loave in Seplunbcl 1LUu4d,
fran 7.2.1984 to celebrate Td-ul=%uine buact bui whih Bly
founily at Hydeleied S thgrcafthx-inskuad CL judndiug duty
ground that’ nis” veneionoof _leave usLo 7.10.1904 on the
leave ws not grantcd te Sheoli Haleen ~ha e WS mEREu T eor
join duty ot Nagour: ¥ide telaegran dotoud the 9th Oglub i,
1984.‘8hri MeA, Huleaou did oot join bis dutics but
sabseguently sent an appligation daoted 10.10. 1984 i dlng

for grant of corned leave from 10,9.1984 10 7.10.1984
because- of his mother's illne-5 mnd Lrothor's marriaege

and in anothuer asolicaticn dated 10.10.1984 Sr, Holewm

L snked for study leave from 8.10.19684 to 7.10,1985. He was

requastLlor*auhi¢nllg informed on 15,105 1984 that his
gejort back to duty at-.once. Snri Haxeaﬂ,iguoighﬁ.sbou1ﬂ
instructions as also the. resgated advice of his Difpectir
aeted 30.11.1984, giving him £inal notice +o re.ort for
duty by 15.12.1984,-othércw15e he would be iiable for
discirlinary-action.. 5,ri Haleem cxurescd Lils inakility
te join aQuty st ot ing thet he was dging Ph.D. cwurse in -~
Osmenia Univorsity wnoautuul inLerest —as bencfit tO the
desartment. In his dofence Spri Heledn clolned Lhsd vhiki

 he joined at Nagpur .on 27.8.1984, it was his sixth

It w3 o430 UL CLee” 5.2 0d second to Naegwsar 1D four years.
Id-ul~2ui.: ot Hyderabad with nis femily. in Sepienmbil, T4,
nis mooher's health wes vipy post ol that meing the
cloest son,. -in-deference to her wishes, hc had to pertorm
the mar;iage of his.youngen,brpther..MOreov'r, Ostic.ida
gﬂxvcrgxty st Hyderabad hed granted him admission to

B oD. Cuukeg, permiosion £Cr which hzd been given by

hoe ‘ 4 YRR

b
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the Mlnl st oy égrlier cn 7 12 1983 much bcforc ha jo;ncd
'ht Nag'-‘uro ':":' . . v

.,«. ‘ b P B £

7.+ e Discislihary Abthority has “bbcIVCd‘:h‘t

, whi‘c agﬁlying ‘for. permissdionsfor registratidn' '$h7the"

Ph.D." course, Shiri Heleem had clearly stoted” thht*he“"
wruld: thlmac his-free time i the stwdy of Fh,bi cand
Lhat - ;t would "not - affect the' departmentul work nn: it
weuld 'inturlere with.discrarging hi: dutics, 2ince he
had asked for permission tc reglstor himself .as an.
external candidate and had’ given the above aSsurances,,
Permissicn was. grantced te him dn Decunber, 1963 sutject
.tc the conditicn. that his pursuit of studies for 2h.D,
‘weuld not interfere with his afficial wapk in .any way. ..
and -that the grant of leave for fulfilling thoe residen-

, tial rcguirancnts would ke -subjut Lo exigunclies Qf

Govrrnmant works Thereaftcr -he was transferred .from
Hydcrqbq 't Nagbur, whére he joined on 27,8.1984.
Deapite “he fact . that.permissicn allowed %o him was
subjeet £ afpr¢said conditions, Shri Helegu socurcd
admissicn for . B..D./ ccurce in .Osmania. University,
Hyderabad. ag & .regular student, For, the admias don,
the. UuiVLrulty adthorities hed <lso stxwulntad a .
conditicn thot 3ll the noh-tcacher éundidates;’' whe sfe’
otherwide employees, should tuke lcave under the rules,
or othcrwisé thczr admission would ke CunCLlledgiihL
study laove auhba for by Shri Hilubd oubseguensly. fer
this purpouse, Wu& not gcunt ¢ by the cwmggtunt authoxity
and he wus ciked ko ripurl fér duty. Notwdt bt nuing
thcﬁ; he gursded the Pu.D. cuurie, whxch uCCDIulﬁy £
the Uuivarai»y udmlssgvn cihditicn, 'as mentioned asuve,
‘eculd nct have o;cn postible’had hé revealed the :
‘correct HOhIthn that the Goveramont had nct Suiacticned
him leaye for' the Cuurst. and IanJinud aléwnt from duty
Jnadthcxisedl;. _f“" R

N PR — o .

(5%

o

tﬁud H}dbrubu&' ha could nct havc gcrtonned his oﬁflcial
dutles o8 well us undergone the Pu,D, cwurue.”alnce the
‘UiiVCIalLY Rulel s reyuire. Lhat 's Ph.D, schulex hag, v< ke
a rogulor .3tudent &nd hes te oroduce g ertlflchtu thaot
ne 1s on luavg frOm the Department. Shri Heleon had boon
given imgort ant ‘work at' Nagpuk with certain tafyet” dates,
A v loyel Guvbrmn;ut uC:VuQL he should have looked to
Lhe interest of the GngLJR&Qt Tather than cemadnd gy
uWJy £rom kagﬁur on u-mg gruunds or the uthcr. M FGuver,
thi faect that he’ secured admissicn in the #4.1, Co WES &

40d .crmpleted tHe shme, 'in spite ‘of clear’ University
Pulu sthat the offici&l seexing cdmission for thet
Shmuld be on goproved- stud/ leave,., clearly estdbllshes
that he ls guilty cf supprussing the informetion Ffrem'
‘the G et e - UuquInitf thal-he was net .o ‘study leave,
Wrich reflects on his’ lntegrity. Tha Dlacldllnary Aat ho-
rity i-a thJs fU.ll.iY -é’WinCEd :h-—t Sh[’i _Hal o wil€all s
GHQIGL ¢k - S erit imy from gat;-unggthoriaegly without

e TR T R TR ' A

' - 't . LR : L VI W, :
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L Broger qrgg&val or ‘S.. ngtlon of the cqnwetcnx ‘uthority
therchy “hhulnq luck wf devetion to dot, - end bLthjng

- in g manner unbecoming of & Govormacat sarvunt. is fully
CJroved ,against Phri M A, Helcewne Lie Discivlinary
Authurlty,'thurefore. concluded that Shri M.A, Heleaw

is not a fit'"serson to be ‘retained in Guwwpnmgnt service
and thdt 5 major pfendlty under Cencrael Civil Scgvices
(Clasqlflcafion, Cuntrol &. A~raul) RUluu: 1265 is
warrant.d 1n hlu cuse, .

9. ‘;,‘NGW THLREFORE the Prcaxu;nu Ling the Disgi-
- 2linary Authvrlty in exercise of the powers :conferred
on him dnder Rjle 15 cf the Central Civil Scrvices
(Ci= é-rfxcdrxen, Cuntruwl & A pesld) que«; 1965 .boreby
hagcsas Upen Sari MLA, Helwen; Junior Hygkwgowlegist,
Central Gr-viai Watlor Buerd thoe majer sendlty of
"Congsulsiry. Retiranent" os spwvcificd io clause (vii)
wf Rule 11 15id ~uu the said Shri M,A, Holewu, Juilior
Hyurugculuglat. Centrul Griunud Water Busrd stounas
cs maulsorzl; retired from Guverament service with
effcct frim the urturuwou LI Lhu dite of thu lusuc

-f this ,rue.x:. ‘ .

[
N .

-t - (By order &nd in the name of theé Presidént)

kJU(‘lNDER bINCaH)
“uFPUTl’ H BCRETARY 10 THE GOVhHI\MLN’l‘ OF INDIA.

Office Ordur File,

‘Cor)‘y.-‘t‘ot;:_ -_-.'f LI '

\/l/hui.n M, A Hrloew, Junior Hydrughulvglat, Ccutrul
Grouny Waler Bonrd(ebr. uqh Chiakewean, CGWR) wlung-

w;th a c@gy each of-- . .

iz' advige givcn by thu'Uﬁion Punlic oervlé;_

. _ C.mmissicn yigde theﬂr letter No, . FhB/l%Q/

. 1. . Ls-al dc‘t(.'u G 10 19L8 ;' Jlld

v Jiil. Phn re-ort Of thq Iru;airing AJthurltj
. . duLLu .;.b 80 ‘JL’o’.}-

2. Chulrmuﬂa CG* “B Krisoi' ”Bthrtﬂ. Nc.hi DPJJ:J., It» io
reguested, thiv-the enclcsed Orier meunt for
T."Shri M,A, Hulebo may slewdc be arrangcd to be
A dalzvered Lo him and the acknowledganent thereof

be sent to thls Miqratry f»r :ufurCﬁcc Giad record.

IR PP -

.

VL T L L seesremg g 5/-'
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Ministry of Water
: xR

Shri M.A. Haleem,

{55

BY niGD. A/D

NO. 6/6/89-vig.
Government. of India

Resources

New Delhi, the IOI July, 1991.

House Mo, 16-11-15/L/3,

Saleemnagar Colony No.
P, 0. Mglakket Colony

I,

Hyderibad - 500 036 {AP).

Subject :- Disci linar}' Procee;dings initiated against =
Shri M.A. Haleem, former Junior Hydrologist, .
Certral Ground Water Board. ' , o

Rk gk

sir,
. I am directed to refer
%.6.91 in which you have requeste

to your telegram dated
d the Ministry to forward

@ copy of Order No. 6/6/59-Vig. dated 24.4%,.1991, and to say .

Sent to you earlier by Registered

- that Ministry's Order No. 6/6 89-Vig. dated 24.%.1991 was

Post but the s ame was -

received back undelivered/ . the Minis try) after a long time

. from the Postal Authoritiés.

However, as now requewted by you in your aforesaid

telegram, I aa forwarding another
No. 6/6/89-vig. dated 24.4.1991,

enaling you to make a:representa
from the receipt of this comuni

rhoto copy of the Order
alongwith its enclosures for
tion, ifyany, within 15 days
catlon. In case nc

representation is received within the stipulated period, 4t
Will be assumed that you have got no representation/
Submission to make in the matter ard the case shall be

processed further,

Yours/ifaithfully,

der Singh ) -

| (J ogin
Deputy Secretary to t Government of Inq:i.a

Encl: As above.

e
& - .
Chief Vigilance Oftf}p’ér.

L



M. 6l6)/B0-Fig, . L
Gowrment of Endia

Ministry of- Wi Lszcurrca s
..0.:: ¢ .
g L ﬁawlﬁalhi, the .¢j‘ s fpzil, 1998, .

 OR.DER

4 . } |

. : “u NEAS in ‘the dlsclplinary procpadings Initia%ed e;~!q$,

v Shri MeA. Haloem, former Junlor Hydrogeolegint, Contral Ground Viatex
.. Board xiis a"emcra’ldmrx No, 6(1)/84-Vis. datzd 1.lo 1985, ths majer
.. penally of ' .Compulsory Reilremsns -* was impossd upon him by the
“President Ll;glﬁin= tmy of Yater Fesourees Order Nc. '6{33/94-¥1gs &1 oy

2q_¢£e 1?39 . 2y

R - AD ?PEWEAS, after hearing the o : io. 4Jb/b; flled Yy Shet Hohe

"~ Halesm chezllenging the said order of ths Prs *§4en+ of ?ncah in the | 1f

' Ministry of Wator Resouress Order dated 2.2:198%, ths Hyd-rabad Douch of
the Pon'b;& Contra) Acainistrative Txildunal yida thcir jblqﬁ“e"& datad j

-1, 21991 quashed the czder dated 2.2. 1959 ivposi", tihe vemality of N

' - 'Compul’sory Retlrensnt from servics’ on Siwd Haleem malnly on.the ground

- thet imposing the 2vid punishment without furnishlng himre odoy of thé:ﬂ

Inquiry Officerfe ?ﬂpcrt ie vitiatad, | The IEW"blﬂ Triuunnﬂ. however

Eoh R Y .
128t 1%t open to the disciplinary culliorlty o conslder ks milter 2fresh
i after o ving L5n an opportunliy 4o nalte a repres ntatisn agaloet i

~ . f - - -
report of the lngulzy Offlcer ond ths opinion .of the Uni

e

Service C -Oﬂmaguzcu‘ Ihs other reiated maller such-as nnuw"mx.dicciéi TY
. procesdings should bs nccossarily contlnued or not-againdt &ixd Hales
1A¥-ﬁ§ ¢ ... order for deemed euaﬁension vnder ~ub~ru1c 4 of liule 10 o 5:'&éntrmi =
kﬁ%f ' . -Serglces ( Clnfsifﬁ:nt;on, Control 4 Appeal) Bules shovid bolpasoe
- R " ghoulg o2 re-Instated in cervice,vroro loft by the Hon'blo Tribumal
i " .. ..o discretion of the diseiplinaxy authority. ' ‘ i '
v, . .
4 .“3 - % AND WHEREAS, 1in pursuznse of the orders of tho Honjble Trilmal
\ o Dl and afler carefully contldering the facte relevant to the case, tha
L Prenid aﬁ%, gzcldes as under, and rraﬁ' accordingly & i I
g o o {iJ That tne Mintstry of hat 3 ﬂeacurces Crder Ho. 6{17/2d-Vig.
v dated 2.2:1987 Voampuleorily Potirlng Frod 0. Helacn
; . ' fron bﬁv?rrmaﬁt dmrdce 5o oeanacilcdy -
’ i v
. L {35 :

s.‘—u-‘r\].llf}]' SN LA
zlecn snder Mule i
teseliicatione Coutr

.y

puanensian, Shy !
of esuablstince ai
- quasticn of vegu

P will k= onsic.
- eveniualiy fis p 2
- ) . Authorid L!J‘._)df’y




' (4v)  Shri MeA. Haleém bo glven a copy each of the inquiry
I . _ officer's report as well as the Unlon Public Service
' Comalssior 'r advice in this matter to enable him to

make a Tejpr..ontation 1f anmy, vhlch ghould bo submlitted

to the dizcipllnary coihority within 30 deys from the recaipt

of this comunicali-n. 4n ¢eie no represen.aticn 1s received

_ within the stipulatcd periody it should be aszumad that
) L : Shri Haleem has got no representation/submis-ions to make
" in 4he maitor and the case shall be processsd {urther for

issulng fiezh ordsr(e) on the basls of who ayaiichble facis.

1O¥. THEREFORE, a copy o-¢h of the Inauiry Officer’s

4e b= :
the Union Public Service Commissic:'s igtiex Moo Fu 3/144/G8-5% cated

]

. 4 il .

- 7641088 1s clso hercby sent @0 Suri Uzleem for onabling him 1o mike &
“representation; 1i any, thereagainsi, within the zbove stipulated pariod,

Dy Order and In ths name ¢f ib President of Zidl

e~
2
43
k4

EYed ,
LR LIPS
( J.K. ¥arwaha
Under Secretaryfic the Bovernmil . oo inniz
. e
Encis Copy of 1. Inaulzy Officen’s —~r" s
and 2. UPSC's 1stt On .-’:s-.l'__" LM/E.?‘“ST- )
dated 6.10.88 containing & wmiselen’s
advice :

QEEICE. CRRER ECEDER

: . Copy tot

x _juzgiﬁ D OF 1 Shri Mehs Halozn §/0 KA« Rahoun,
e R/O Salesmnaurr Colorny,
Jurning Eg‘ldrﬁqf‘(i}_ﬁ-gi?ntp OG5, W :
‘Central Reglicn, PAGFUR _ 440 .0 e e L e S

Chalirman, Geiiral Ground Vaier Beard, H:- Hsiul.

P
H)

S PRI T R ’ iy
Se Greund Wate: {nezyd with two spars 222000 At joeulng
: ordees regn lng sabslgtonce allowanes adniosibisz o0
i Shirl MoAl BT mow cuting Bhe peviod o hiz nucnenshon
| - o i .
e BN az per the poonizlons of L0003 01l
A O
- 1 ULy i ~ - +y b we 4w EER!
(\‘ R 3. The Sooreliony. UPEC, Dhol, v Bousn, HOW MR 1eith
: tei N yofcrance 4o thely lotier e, B3/ el gl
PN \ - ) i
S 6.10.03
- e
if -
PR ., SRRl -
! et 4 i
( 3.%. Baxvahs 4
' H £ C,r st Af I- 3t
- Under Sscretsry %o fhe LumTimch O ndis



*North Wéstern Region,
5.C.0. 3, Sector 26,
Chandigarh-160026.

*
)

1“ L ‘-. ' ~ - - .
b ho:Coqf—l/NWR/Vlg/86—lp{(-[{ ) Dated: 28.8.86 :

B b > (]

i shri #. Rajyopalan, »
R Deputy Secretary (Vigilance), '
Ministry of Water Rcsourccs, !
* Shrar Shakti Bhavan, :
Rafi Morg, New Delhi-110001.
Sub: Inquiry againsi Shri #.iA. Haleom,Jdr. I}ﬂroccclog;a,,
Central Ground “Water Eopard. . i
Sir.
' ]

the following. |

£io data of charged officer in form 1.

b—1
e

Details in form 5. '

Dzily order sheet for 22nd znd 23ra July, 1986. }
Complete procsedings i.e.statemenis as emerged during the andguais
cn 22nd ané 22rd July, 1286 |
Statement made by Shri M_oA. Haleem,UL Hydrogeclogist (SFS) -~ the
Iirst copy COntain all the enclicsures given by Shri Hzleen liono
w1th his statement. .
. b
Stztement made by Shri R. Venkatraman, Director, C&W3,Czntral
zf Prosecution witness. -
1
trief furnished by Presenting Officer Shri Jatinder iumzr,
trief furnished by Defence Assistent Shri S.8.A.Quasim Haqua
Certificate by Shri M.A. Haleem for having examined thel'ocuments
»"ich were presented as evidence asgainst him.
It may be mentioned here that Article of chearge, siateisen
- = N ot . ¥
! i=mrutations of misconduct, list of docunents by which the article
#! c<hzirge were to be proved, copy ¢ memorsndum addressed tuo S.E.S.l
Am orders appointing the Inquiry O7iicer are already availsable with
SERe Ninistry. - l
211 copies of correspondance g reocoived and ronlicd by
.%9Tv endorsed to the Minia.ry. :
Yprs faithfull:
~ 4
. oa
. : ST VJ”L
Fog 3 T . ’ D e -
f*if_as above, ANLC, BHATRAGAR)
: B . hirector, TGH@,&'Tnc'*rv
. ,‘ “_; .;ﬁ-;" .. : " . . - ~~ . ,
\1;7' - 1'$ forwarded for information to .u2 Chie o f Hydrogeclogist
‘ "ﬂl Ground Water Board,Jamnagar fouse, Mansingh Road,New
1
UL - 1

4 ..
31 (¥.C. BHATNAGAR].

' . ot %9
|38
/G4 2%y fa-coj X
) ’ ‘ ?Conf1uent1u¢ —
e e —— Goeyernment -of India - Reglstered Parcel %*1;

- Central Ground Water! Board,

I am to enclose herewith twe copies of my repceri on the
engzuliry neld. Both the copies ¢ ihe report contain as epwrendices,
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A M-%. HALEEM,JR . HYDROGEOLO% 15T, CENTRAL GROUND WATER BOARR 1,
P Tt o RTI I . N

PO N s
- -....,;._-‘_.‘ . . . o i 'S =~
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: oRT OF. THE INQUIRY OFFICER of THE CHARGES FRAMED AGAINST |

N
f—'f: . . : ). ' .

B N . . /’q P "
. . 3 . l ‘ "

.. I, N.C. Bhatnagqr, Director, .Central Ground/qéier Board, Nort% .
Western Region, Chandigarh was appointed an Inquipy Offifér,‘to dnqdi%e -1l
into the charges frameg against Shri M.A.: Haleem, Jr. Myorogeolcgist,g N

ter Board by the Appointing AUthority vida confidential

orders under No.6(1)/84—Vig{i} dated 10tn Hﬂfch, 1286, issued by the &
finistry of Water Resources, Govt. of Ind%a, New Delhi. . ;- b

LR T Y

ANy Oy raytt e be a

-

: i 8 i
The article of charge against Shxi M.A. Haleem read as follows. i,

"Shri- M.A. Haleem while functioning as Jr., Hydrogeologist, Central Ground
. - - N - F, . - 1

Water Board, Central Region, Nagpur, abserted himself from duty wilth

ceffect fremwm 10.9.1984 o date unauthorisedly without.vr;;er approval ¢

"_-.ﬂhﬂ-" -

|
A
g
i
|

“sanction <I the competent authority.
: ]
By his afeoresaiga act Shri M.a. Heﬂeem, has shown lack cf cevotion i
to cuty and ras behaved in a maAnner unbecoming of a Government servantl it
ard thereby violated the Provisions of Rule 3 (i) (ii) ang (iii) of thp 1
Central Civil Services {Conduct) Rules, 1986, ﬁtq:-.éﬂ: :
!s','" ) l\'
-ty

Before instituting the inguiry under Rule 14 of C.C.5: (Ccon
Rules, 1965, the Appointing Authority, héad gone through ihe ﬁresc:ibed [
regulations by.issuing the confidential Eemoranﬂuh No.61&}ﬁ84§Vig. !
dated 1lst January, 1¢98s, through the Ministry of wWater r
with the Article of charcge, Statement cof I%putations cf
and ‘misbehaviour in suprort of article of charge, list
which the articles 0% charge frameg WEers prooosed to ko

i EH

list of witnesses oy whom the article ¥ crarge framed
be sustained. : :

) L]
A brief description of the .case is as follows. ; ¢ i
: : = { ' _ . i
1. Shri M.Aa. Haleem was transfcrred from Southern Region, HLvderabad +o |
Central Region, Nag¢pur, ‘ ' !
2. Shri Haleem, handeg over the charge of his cffice at iHyderabad orn '# }
16th Auvgust, 1984, . A
3. Shri Haleem, took over the charge of is office at Nugpur on 27+h j
August, 1984, ) ;

3. Shri Haleenm proceeded on casuzl leave for 10th and 1ith August, 1984
with permissicn to leave station to colebrate the religecus, feativalll
of Id-Ul-zuha with permissiofi to suffix the closed holidaysicn 7:h }
8th and oth September, 1984 ang left his.headquarters-Nagpur,on 6th ['
September in the even: -, ' ' X

1

- Shri Haleem should have Jjoined his Culies orn 1Zth Septembs , 1984
at Nagpur. . :

£. Shri Haleem sent a telegram on 18th Eethmb@r, LY I
to extend his leave upto 30+th Septembar(q&tu‘ai ! £
treated ag earned leave). _ | i 34;3

- P . . i [ . ’ ; . i‘?

'« Shfi Haleem who should have joined his duties on 1lst October, 84 r %

898.n did not join the duties and sent a telcgram on 1st.0ctbber’1?bd g
to extend the leave up-o 7th October, 1od4. ‘ ; - S




.,—Shri—ﬁaleem—sent'a“formél’applibﬁiion for earned leave i o
September to 7th October, 1984 on 10th October, 1984,

o el . S ;
CTEL . }7__} jé
S 2 v.e.l. 1Q£h :

‘9. Shri Haleem applied foi study leave seperately also on 10th Octobker,

: 1984 for a period. of one Yyear, in continuation of his carned leave
. - . applied till 7th October, 1984, 2i

LI

lO.Director, Central Region sent a telegram on 9tk -Oc.ober, g4 which ﬁ

was received by Shri Haleem on 10th october, 19284 which o .lered him &2

to report immediately as the work was suffering. %E

. : L . B

i 11.Director, Central Region again sént 5 telegram on 15th Gctober, 1904 £

¢ to Shri Haleem, saying that study leave applied for has not Leen k|

E-f Tecommended and report for duties at once as work was getting affected. g

: . ) y , T

- _ 12.Shri Haleem dig not pay heed to the orders of the Director ;EE

.. i communicated through the two telegrams, as also subsequent orders Hf

o cotued by the Chief hydrogeologist ¢ tember, COWD inetemd he s

T

e . 1

ex.ended his study leave for another year.

1

13.Disregard of the orders of superior cuthorities resulted in the iﬂ

_ issue of the nemoranduin alongwith the articie of charge by the jﬁ

N ,r Ministry of water K2sources through which this inguiry was conductegd. i?

: i

T The Inquiry was held at the office of the Director, Central ?%

Region, Central Ground Watcr Board, at wagpur on <Znd and 22rd Suly, ﬁ;

. © 1986. The Prosecution cass was présentsd by Shri Jatinder Kumar, Senior %&
;_ Administrative Officer, CGWB (PO). Shri i.A. Ealeemn, Jr.liydrogeclogist ?é
f a5 suspected public servant (SPS). assis:ed by Shri Quasim-~ul-Hag as his ih
j - Defence Assistant were present to defe:n:d the case. hasd R.Venkatramar, g
B Director, Central Ground Water Board, Jrposed before the Ingquiry GFficer iy
i a8s 2 Prosecution witness. ; ; B
From a pciusal of the case as recorded through the doily A

{ yProceedings, I am of the opinion that the contention of Shri Haleem (318) ﬁ

.that he was not aware of his extension of leave having been denieé by !

4 the Director, Central Recion, is correct, more so Lecause he wug paid hiz £

, ;Selary till the month of . btember, 1987 and his other arrears sent to ki

<

'his home address. I am ¢i the opinion that Pirector, C.R. RNagpur failed
_ Ij to inform Shri Haleem (5PS), on time, t .2t his extension of leave beyond

o

11th August, 1984 which was duly sanctic ied by him, is not sanctioned/

:pallowed and that he shoulg report for ¢ 'y by a specifigf/ﬂate. Birectecr

: - CGWB, Central Region only sent a telegr .m on 9th Octobel~ 1984 i.e. a

! day after Shri Haleem (SPS) should hav> j3ined the duties (8th Get.1$84)
h Jeian

T S e

-

. .3

.
st
PRRES ST

a
L

irplying therewith that he had no objeciisn in granting him lew.c uvp'o P
Tth October, 1984 Bbut now ue should join duties. ‘I, therefore, recomm-34 i
that the leave as applied for till 7ih Cctoler, 1284 and as odrissible 5
be sanctioned ang his aksence upto 7th Gotober, 1974 be reculs sod. RE
L
) My first observation and recosrondations would resui 2 a changa iy
it the date of unautisrised leave by Shri Haleem and the - amr weuld row Y
“e 8th October, 1984 i.e. firom the date L~ applied for study leave. SR
- [ S
Shri Haleem's contention that *fhe leave wasg approved Ly the iig
Sjoistiv s not corrcct.” Fhaliinistry onlyrauthorised him to join Ph.b., |i
“lasseqd and tHE Case for leave was only to be considered, if nrd vhon P
“Pplieq, depending upon the exegencies ¢ { work. Ilermission to Join A
:lasses/course does not—imply that leawv. would be sanctioned apd it D i
,Qrtiinly does not permit an officer to tezke it for granted that the . g
tS3Ve would be sanctioned at the asking of it anﬁhe can proceed without gij
51
t
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supeﬁybr authorities.
sayifly that his study
c repoért for work shoul
i Haleem (SPS) +n réturn ‘o his ‘Headqu
join his duties, which he failed €fer- i ar
Chief Hydrogeologist & Member, Ceﬁf?al

(SPS} contenticn th
Dirggtor,
d have ccn

orders of hig
Central Region,
d that he should

The tele
leave ha
d have been,

grams from
S not been

Ground Water

Shri Haleem's
continue at th
Water Board,

allowegd to1
Central Groungd
course as ‘wil]

2t had he been
Southern Region,
tinued his Ph.D.

0 hi cis also not correct, The University
1'rule§“g£§a:1y 58y that the cou ¢ would be persued only as a Regular
el stuaeht_aﬁd;tﬁat;any'qfficér wouldfhave to produce a certificate of his
e being on leave to pe a regilar Schlar., 'TQQ§;§Q§;‘Halocm {5PS} could
T ﬂ nSETHéGE“EBEEEBTEEE“Echfse of his:istudies from Hyderabad also without]
E:.-- éggg@ed;ng en leave, Xiiis. rebuts ‘the charge of his Pzfence Assistant
**,f.? made on his transfer from Hyderabad tc Nagpur, ‘
L - v
‘3 Shri Haleem’'s {SPS) contention is that he was pPerusing the |
: , Course of Ph.D., for mutual advantage i.e, his 45 well az that of the
! Depariment, Any mutusl benefit would reguire the agreenment of two i
- iparties. One party in this €ase being Shri Haleem (SPS) the order being
[ Central Groung Water Board. By denying study leave to Shri iialeem
SD the C.G.w.B. clearly implies that the exegencies of the WOor: assigned

to Shri Haleem takes
ensuing advantage {ro
accepted/recogui

(SPS) Contention
hold good.

precegdence over nhi
m the same. HNo
sed by another Party

S studies
-can

and

Shri
after handing
Regi«.n,
Region,

-
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over char
Hyderabag and b
Nagpur.

the I'h.,D.
g€ (léth August,
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27¢h Augun leg4
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Shri Haleem (3PS) was awar - of .thel work Drogramme

angd its

; . . e RNt - ) -
1mportance-1mmed1ately afterfnls,3¢1n1ng the Centra” Region gt}
Nagpbur. The work programme which.:is targodied reqguired his Leing on cu%y
a2nd. the shortage of officers precluded any pocsibjiity of Pecommendiag |
Pis study leave by the birector .- -~ !
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B it ) . In fact Shri Haleem (SPS) and his Defence Ascistant had,

JERES No valid arguments to offer to consider his unauthorised absence

g ds othérwise. 7 am, therefore, convinced that Shri HMaleem (spg)

ke Yithout regard to the_offig;a;mggéEEEéugpg continued to be on

i ol i / qqqggbg;igggmkggge, always.granting himself the privelege Knnowing
‘gfy“ k3T ly well that € he Privelege belongsd to his higher authorites.

That pProvisions exist under the rules ‘o agrant study leave along

©es not imply. that leave would be granted
early said not .to be a matter of right.
@Gainst the ofders of the superior authority
to be behaving in-a manner unbecoming of a

: Government servant, ahd I am convincéd Shri Haleeﬁ-{SPS)'ﬁid'that
;yithﬂimpunity and remained on unauthorised leave w.e. £, Eth Cctober,
f1984,_knowing fully well that exegencies of worl regiired his
‘Presence at his headguarters.
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Lﬁpsgqting continously
1Certainly tentamountis

= S
T b

(-i77C. BEATHAGAR )
— ' DIRECTOR
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PUBLIC SERVICE COMMISSION

WANGH LOK SEVA AYOG)
DuorLprur House
SHAnIAHAN ROAD

7f fee-110011 & lo- 28

New Dethi-110011

The Secretary to the Scovi., of Indiea,

Ministrv of Weter “eszources,

New Delhi

(A tion: 3hri Joninder Sinch, Drputy Secretary)

Subiect: Shriri.i.lalaecem, Sunioy Hydrogoolojist, Central
Crﬁﬁﬁﬁ rater Soard -~ Discizlinary procedings
against, '

o4

oL, —

. . - e T Y IO
T am directed tc refer to your letter HG.iaraE
A oy . i3 pomam A 3 et By MO

Vig. dated the 30t:x Mey, 1930 on the sudbiect et inne 21 HOVE

2nd to convey the advwics of the Commiccion &3 undel.

2. Iﬁ QS 13, 1,190¢ 2long with charg?
sheet etc. Ger Tuile 14 of xhe CC2{7T0A) Roles,
1965, shri n:lcom, unl r Hyarogeonlogist, Central Grouvm _
Water Do=rd, was cclled uncon Lo enswoer the foliowing cn:r?e:
neapri M.h.Heleem, whiile functioning as, Jun:iol
Hydreooecleotist, T.T.W.8., C.R.Kagour, sboonted Ll mse%f
from Guty with effect {rom 10,2.19284 tc¢ Qate unzuthoris
dely without mraper spprov 'zl or sgﬁct .on of the
Tempetent authorl V.o
By his-afc-szid act Shri ohe.Maleen, has shown
dacth of Jdevotion o duby o ““3 b"“ﬁvr“ in & manner
unbecomina of a Government s -vant and thero.y
violated the provisicn of Rule (1) (ii -&w(iil) ol
the Tontral ~ivil Zervicas (Tonduct) Pules, 1254, "
Se In his realy Jdated £,2,12%4 Shri Heleom HF§L?G tire
icharge and decirel to be hezrd in person. Tngd Inceirind
iU thorlty wae, therefors, appcintod to anqgire'in_c ?hF:"
.charges, The Inquiry CIiiices so© anpeinted, suEdnLLied 928
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"wilfully ignored the varicus Lc”iql sioto and Gbler notices sent 4 -

“to " him, The Cormie 5300 oht--vn¥+n t even 31 he had been granted
De ermission earlier to ont rr*a#é@}w. Th,D cour"c, Qub,qur:tl” '} -
in the cxigencies of: LR e Louneuld e the prioe concideration®.
of 2ll Govt., sorvants-he shraXBEhe: h-ve Jgirnd the »h,D courss
without due zuthority -nd nkréﬁél. They further onserve thnat
even 1T he had been dl;On?U Lorro v in at dyd-rated in the
southern meriOH, he could notilave —erformed his oificial Gutles
‘as well as undergone the Ph, “r%our"t since the Univerzity fuvles:
require that |z Ph,D z bho @ recular student and has
to pDroduce o cert;fica';"j-:j' i on leawcs frem ihe “ﬁﬁﬂf‘"w"*i

S el - ‘ - (rem the Denarimen
Shri Malaers had beon oive pndrdant, work ot Nagour wilh certain
Lergut dages, As d sont, e chould have loolied
t. .

L remadndng awe Tpoun

o the interest of

Tagnur on some Sf“u” The Zromiscion have
& sericus vicw of the “waat.orh : absencc oI Fari Haleorn
saclt @ long neried from 1".,.1'38f1 1o 17.3,1907, dio.w noorly
vorny G Sy . ) N e A a3 oy
Swo ane @ half years,  orecvel, he supirecnod the information
from the Csmanic I“\"'fcrr: v +hat i 4+ -

>

n

.
-

i
vich relects onnije ,zc'ratgr'

étf In the light of thel¥: 7 cheove and toning
into account 2131 ciher foctorélre the case, Vi
Scimisngion corc ider that the g justice will e el in

e g e W 4 e o
U el ireoront, PNOLTmVCime s
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i L"Uru IN I'HE CENTRAL ADMINISTRATIVE TRIB'JHAL HYCERABAD BELCH AT HY ERIBAD
b
‘| OO, 52/92. ,
Date of Qrders 30-1-92,
Betweens

; H,h.Haleem

E o . e Applicent, 12,

‘ . and
- . 1. Chh.‘ltman. Central Ground water Eoard,
) _ Jamunagar House, New Delhi - 110 011,

&i;‘nmm SeCretary to the Govt. of ndsa,
i m.nutzy of Woter Resources,
no Rew . Dolh.t,

L)

.

i‘or the Applicants Mz, K, Sudhakar Reddy, hdvocat.e.

LRt}
=
_ Fox: the ncspondentﬂ Mr,.t1.Jaganmohan Rndaar. Addl. (.(-bC\
CORAMS ’
THE HON'BLE MR.C,J.ROY 3 MEMBER(JULL)
'I.'he Iri bunal madex the following Grders=~
| ‘ 3 ,” . Heaxd sri K, Sudhakex Reddy, counsel for the applicant
.. . 8hd sri M.Jaganmohan Reddy, learnedcounsel for the Respondents.
‘o 7~"‘\“h-«-\..\,.,- This 4is & case where subsequent to the directions issued

. by this Tribunal, the Resgpondents have choosen to plece the applicant
‘ uhdir deenied suspension whezeas he was not Or.lganallr placed under
: mmpeﬁ‘aion during the pendency of’ the enqulx:y. In view of the decision
- - ‘réendered in Kemchand Vs.Union of Indie; (Am 1963 5C 687), which was
fo.'llowcdiby other Benches of t-.he (.entral Admtnist:ﬂt.tve Tx:l.hutial
" the case u aanitted.

Z -3. ' In view of the judgment cited aupi:a. para 3(iif) of the
. Order No,6(6)89=Vig, New Delhd, dt. 24-4-91, is hereby suspended,

W issue notice to the Respondents, The respondents are
‘ directed to file their reply within 14 days with a copy to the learned
counuz ‘tor the spplicant., S5ri K.&udhakdr Reddy, learned counsel for
- the applicant may file a Rejoinder with an advance’ Copy to the counsel
for the respondents, it any,

-1 List the case un 13-2.1992,
- } ZECSCLE L 1R RC U ‘
L ‘ ‘mg -de, ' 54/ =A. Mohankxichnassh
_ . _ i Deputy Registrar(J)
. ul t OI LCﬂI '”“30[‘ L?L'
ol m ninizt, 1l Vribnaned
””i vasid Beuol
‘ " ) . Voitrs)a
} ",o*"‘\\ SLah oty S ):'t

1, The Chaifman, central Ground water Board,
, Hendnagar House, New ‘Delhi-130 011,
1 2a mdu _,hcxetaxwto the Govt.. of Ind:la. Ministry of Water Resources,

l

I

!

I ' ~eo Delhi,

N3, One copy to Mr,.K, sudh Pedﬂv. Advocat‘.e. CAT G tiyd, Bench,
14y One_copy to Mr.M.Jag an Reddy, Addl, CG8C, AT Hyd.
' ﬂ@ﬁ‘e spf'ara COpY.
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IN THE CENTRai ADMIHISTRATIVE Tr LBUNAL IC;

HYDERASAL BENCH AT HYUZLABAL

R IGINAL AFFLICATICN nO. 479 OF 1993, ﬁ
BETWEEN 3 »
SHRI M.A. HALEEM AFFLICANT “
¢
VERSUS
UNION OF INDIA & OTHERS RESI'ONDENTS

COUNDER AFFIDAVIT FILGD O BEHALE OF THE RESPQIDENTS.

I, Mrs. Meenakshi Arora, wife of Shri Rakesh Arora, aged 42
years, working as Under Secretary in the Ministry of Vater Resources
New Delhi do hereby solemnly and sincerely affirm and state as

follows :-

1. I am well acquainted with the facts of the case. I am autho-

rised to file this counter affidaviton behalf of all the respondents.

2{a). The Applicant, while working as Jr. Hydrogeologist at
Nagpur, applied for 2 days C.L. on 10th ad 11th September, 1984.

He did not join on 12.9.84 but sought extension of leave till

e

30.9.84 and thereafter upto 7.10.84 on theaground of Bbis mother's

-

iliness. He did not join on 8.10.84. The extension of leave was

—— -

not allowed and he was asked to )nin duty immediately vide trlegram
PR - - .
dated 9.10.84 of Director, CG“B, Nagpur. On 10.10.84, he applied

—r——— e l— ——— e

for 28 days earned leave from 10.9,84 to 7.1¢.84 prefixing/suffixi

— o . x

holidays'on the grounds of his brother's marriage and his mot
illness. Further, in continuation, he applied for 12
study leave from 8.10.84 to 710,85, On!lﬁ.IO.ea,/é;

Central Ground water Board, Nagpur directed the ¢ .
. o >



duty as the study leave fff;nOt granted. As there was no
response, the appligant - wgglgégin‘rdirected

to join dutyhby 15 12.84 and also was asked to explain as to why
action should not be taken agalnst him for unauthorzsed absence. In
reply he stated that he could not join duty as he joxned Ph.D course
in Osmania University. The AppllCdnt was asked reppatedly to report

e — e e

for duty but he tgnorad and did not reply.

¢

S T

2{p) Ultimately major penalty proceedings were initiated vide

Memorandum dated 1.1.86 on the chargs of unauthorised absence. The

-

Applicant had part{cipated in the enquiry. The Disciplinery Authority

after considering the findings of the Inquiry Of ficer and tte advice

of the UPSC, came to the conclusion that the major penalty of

_ = =7

'“ESEbdiéafy Retirement™ should be imposed on the Applicant vide

Memorandum dated 2.2.89, The Applicant challenged the order of the
compulsory retirement in his O.A. Ne. 403/89 filed before this Hon'ble
Tribunal and the OA had been disposed of "in the judgément dated
1.1.1991 {as per the Third Member in the Dissenting Judgement) qua-
shing the order of compulsory retirement }elying on the judgement in
Ramzan Khan case, on the ground that a copy of trhe Inquiry Of ficer's
Report and copy of the advice given by the UPSC wer%Z;T;en to the
Applicant before imposing the penally, with liberty to take further
action against the Applicant after giving reasonable opportunity to
represent on the Inquiry Report and the advice of the UPSC, and that

it was left to the discfetion of the Disciplinary Authority to contlnue

the disciplinary proceedings.

2(c). As per the direction of the Hon'ble Tribunal, the Disciplinary

Authority decided to procepd with the inquiry and accordingly the

’

Applicant submitted his representation on the inguiry report and the

adVICe of the UPSC vide his latter dated 6.8. g1. The d1nﬁ1n\inav:

authority after taking into account the Inquiry Lfficer 's report, the

;..pr:ru". :

s
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advice of the UPSC and the representation of the Applicant, had come

P

(=3

to the conclusion that the applicant was not & fit person to be

T .

retained in the service.and accordingly the penalty of compulsory re-
L e e

tirement has been imposed vide order dated 18.12.92/5.3.93. The
. —_

Applicant has filed the present O.A. for quashing the penalty and for

a direction for granting study leave from 8,10,84 to-7.10.85.

3. In regard to the contents of paras 1,2,3,4.and 5 in so far
as they relate fo formal clauses of the application do not require
any specific reply and they 3re not contraverted.

'
4. As regards the contents of the para 6 of the application
they are admitted only to the extent they are not inconsistant with
the facts hereafter narrated and all averments of facts and law in so

far as they are at variance with the facts hereafter narrated may be

. taken to have been denied.

(1) The Applicant was appointed as Juniar Hydrogeologist
through Union Public Service Commission w.e.f. kst
September, 1975 and posted to Central Ground Water
Boafd, Sina & Man Project, Sholapur vide Ministry 6f
Agriculture and Irrigation (Department of Agricul ture)}’s
No.7-34/74-MI{A) dated 23/24.7.75 and Notification No. 7.

‘34/7a-M1{a) dated lst December, 1975 (ANNEXURE - L 3 11).

(11) According to sub condition No.'i) of offer of appoints

ment dated 23/24.7.75, he was ptaced on probation for

a pariod of two years, _He was also liable to serve in

any part of Indfa as por sub Clause {11) of the Offer

of Appointment.

(111) Vburing April, 1976, he was transfered from Central

Ground Water Board, Sina & Man Project, “holapur to

s

. N
- o
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Central Ground Water Board, Southern.Region, Hyderabad

at his OWN Request considering his family problems vide

this Office Order No, 452 of 1976 issued under No.3-

402/75-CH{Estt) dated 20,4.76 (ANNEXURE-II1I). He joined

Hyderabad on 7.5.76, Maoreover, the performance of

S———

Shri Haleem was also not found to be satisfactory durdng

his stay in Sina & Man Project.

(iv) During the period of stay at Hyderabad, the work of the

Applicant was again not found satisfactory. The D.P.C,

which met to consider his case for clearance of prbli_'"“‘
bation period, recommended for his immediate transfer

to a different Reglon to work under another officer

S
"~

and to watch his wotk for one year more{ANNEXURE - Iy) .

(v) In pursuance of the instruction of the Competent Autho-
rity received vide Ministry of Agriculture & frrigation

(Department of Agriculture)’s letter No. 35-184/78-M1A

dated 12.9.78 (AMNEXURE - IV), the Applicant was provi-
ded an opportunity to work under another of ficer te
tmprove his work. He was, therefore, transferred from
Central Ground Water Board, “outhern ;;Qion,rﬁyderibad
to Central Ground Viater Board, Western Region, Jalipur.
He made a representation against the transfer order and
also approached for cancellation of his transfer through
M.P. His request was sympathetically considgred and he

was posted to Central Ground Water Board, Central Region,

Nagpur, so that he could be nearer to Hyderabad i.e. his

home town. (ANNEXURE V).

{vi) He was relieved'from tyderabad on 30,10.78 and joined at
Nagpur on 18.12.78 after availing 38 days leave and 10

Anvre_dntnina timo. ™~
. NV LV
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{vii) As per tne Applicant's representation dated éa.ll.?B and
19,3.80, nis father expired on 31.10,78 ie, after his
release from Central Ground Vater Board, SR, Hyderebad
(i.e, on 30.10.78) on transfer to Central Ground -Water
Board, CR, Nagpur. Hence bis statement that he was re=-
lieved on tranéfer on the VERY DAY OF HiS FATHER'S
DEMISE is totally baseless and not correct at all.

(ANNEXURE VI & VII)

. (viis} At Nagpur he also could not improve his performance very
much and there were complaints against.him. He also
himsel f made a representation again. for. his tpansfer from
Central Ground Water Board, Central Region, Nagpur to
Central G round iater Board, Southern Region, Hyderabad on
19.3.80. However, his representation was considered by the
Competent Authority on humanitarias grounds and he was again

—

transfered to Hyderabad in September, 1980 at his CMN REQUEST

S mAe m a me o o

Ade Office Order No0.598 of 1980 issued under No.3-402/75-

[ -—

CH(Estt) dated 9.5.50 where he joined duties on 15.9.80.

Again the Applicant - could not‘shOw better results and

he had been avoiding field work on one pretext or the other.
The Director, Central Cround Vater Board, ébuthern Region,
Hyderabad, recommended his transfer frém Hyderabad, so that

the officer could mend his ways and attend to field work.

(ANNEXURE VIII 8 IX). He was therefore transferred to Unit

“ Office, Trivandoum, He was granted 39 days leave by the

i — et it
- -

Difectbr, SR, Hyderabad'and on the expiry of leave he was
deemed to have been relieved from SR, Hyderabad, wee,f.

28.2.62. Since then the applicant remained on umauthorised
o — o s - v .

e oy

———————, -
absence and did not join duty in Unit Of fice, Trivandrum.

- = s -
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This time, the Applicant also made representation for
cancellation of his transfer orders. The competent
Authorityﬁggasidered his request keeping in view his
domestic circumstances and therefore Hé was allowed

to report for duty at Hyderabad itself vide this Office
Memorandum No. 3-402/75-CH{Estt) dated 8.2.83(AVNEXHRE X2
He joined on 11.2.83. His absence was regularised by

granting leave due to him at that time. Since there

~wet'e 1ot of complannts against him, he was, therefore

i —_—

transferred from SR, Hyderabad to Central Ground Fater
Board, Central Region, Nagpur where he joined on

27.8.84.

- ==

(1x} In fact, wherever, the Applicant was posted he could not
pull on well and there were lot of complaints with re-
gard to his work and conduct. Therefore, he was trans-
ferred to Central Ground vater Board, CR, Nagpur in
public interest, vide Vffice Order No. 2018 of 1984 dated
16.6.84. He joined there on 27.5.84. He hardly stayed
at Nagpur for 15 days and proceeded on 2 days Casual
f Leave for 10.9.88 and 11.9.84 and there#fter he sent a
telegram on 18.9.684 and sgain on 25.9.84 requaqting for
extension of leave upto 7.10.84 on account of his mother's
i11ness and brother 's marrlage. He was directed by the

Director, Central Ground ﬁater Board, Central Region.

" | - N s, B PPN

of the orders, he asked for study leave from 8.10,84 to

7.10.85 which was also not granted 1o him in exigency of
piiblic work and he was directed to report for duty at once.
But he did not join and continued to remain on un-authorised

absence w.e.f. 10,9.84 to l€. 3 87, He finally joined

~duty on 17.3.87 at Nagpur. Q&édkﬂfi&

F - - r
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5. In reply to Para 6(ii) & (111} of the OA, it is submitted
that the fact is that the applicant was transferred from Youthern
Reglon, Hyderabaé to Central Region, Wagpur vide order dated
16.6.1984 in public interest. The Applicant was relieved from
Southern Region, ;:QSZ; ;;k16 8.1984 and he joined duty in the
Central Region, Nagpur on 27.8.1984. Immediately after joining
his duties at Cenfral Region, Nagpur the applicant vide his
letter dated 5.9. léé;[;?ggg;éﬁéréL two days casual leave for 10th
and 11th September, 1984 on account of the festival of 1d-ul-zuha
with permission to leave the head-qua;ters. After the expiry of
the two days casuél leave, instead of joining his duties, the
applicant sought further extension of leave, first upto 30.9,1984

and thereafter upto 7.10.1984 on the grounds of his mother's illness.

The extension of leave was_not allowag_tq_h;“_gnd /as asked vidae
/-_-—-—W

nnexure - XIIL}

(An
telegrum dated 9.10.1984/ from Director, Central Region, Nagpur to

" join duty immediately as field work was affected. The Applicant
W

did not join his duties at Nagpur but subsequently sent two
(Annexure « XITT & XIV) _—m"
applications both -dated 1O, 10.10841- In these applications the
applicant requested for grant of (1} earned leave for 28 days from
10.9,1984 to 7.10,1984 on the grounds of his mother's illness and
brother 's marriage and in continuation thereafter (ii) study leave
from 8,10,1984 to 7.10.1985 under the Central Givil Services {Leave)
Rules, 1972 for his Ph.D Course at Osmania University. The applicant
was, however, aga{hn imformed immediately by Director, Central Reglon
{Annexure - XV)
Nagpur vide lelegram dated 15.10.1984/ that his request for study

leave has not beén recommended and, therefore, he should report for

duty at once as work was suffering., The applicant did not comply

A AR fhadaiiadklama Al Adha laiiame=man b Al Tad? a comd mmcd? miimd A

remain on unauthorised absence disregarding and disobeying the
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repeated advice of the Director, Cemtral Reglon, Nagpur for which
(Annx - xv1)

a Memorandun No. 3=402/75-CH{Estt) dated 30.11.1984/was isssed to
himp informing that the study leave applied for could not be allowed
&n view of the exigency of work and he was directed to report for
duty by 15.12.1984 failing which action as deemed fit will be taken
against him. He was alsodlrected toexplain as to why disciplinary
action should not be taken for his unauthorised absence fromd uty.

(Annx-XxvII)
In reply, the applicant vide his letter dated 12,12.1984 [expressed
his inability to join duty stating that he was pursuing his gtudy
in Ph.D. Course in mutual interest and benefit of the Government.
Thereaf ter rtemorandum No.3~402/T5-CH{Estt. ) dated 26.2,1985,

(Annx - XVIII, %IX, XX & XXI)
15.4,1985, 27.5.1985 and 8. 8.1985Lgere issued to the applicant making

~—

it quite clear that his explanation was not found satisfactory, per~

e m — m— — e e

N

mission for study leave was not granted, absence was unauthorised

——————

—— -— — i RS e - - — >

etc. and was directed again and again to join his duties immediately,

e —T—— —— e ——

N e - —_— -

failing which he will be liable to disciplinary action. In the Kemo=

 —— e -— - =

randum Noe 3-402/75~CH(Estt.)} dated 8.8.1985 the applicant was also

informed about his transfer and that he could represent his case

after joining at Nagpur Office. The applicant however, bgnored all

- -y

these instructions/advices and continued to remain absent and pur-

o ——- —— ——-— -

e
suing his Fh.D. Course in Osmania University totally disregarding

Government directions.

Disciplinary
6. Thereafter, vith the approval of the Competent[ﬁuthority,
major penalty proceedbngs under Rule 14 of the Central Civil Services
(Classification, Control and “ppeal} Rules, 1966 were initiated
against the applicant vide Ministry of Water Resources Memorandum

(ANMK = ¥XII)

No. 6(1)/84-Vig. datéd 1.1.1986[for absenting himself from duty

vith effect from 19,9.1984 unauthorisedly without proper approval

W

i



or sanction of the competent authority, thereby showing lack of
devotion to duty and behavirg in a manner unbecoming of a Govermment
servant in contravention of Rule 3(1)%11) and (i1i/ of the Central
Civil Services (Conduct) Bules, 1964, On receipt of applicant’s

defence statement, wherein he denied the charges, am inquiring

authority was appointed to enquire into the charges and the appli-

cant af6orded the necessary opportunity to defend his case.

{Annx - XXIII)
7. The Inquiry Officer, submitted his report on 2841.1986/accor-

ding to which the chiarge levelled against the applicant was fully

proved. The disciplinary authority, after going through al} the
h'_'_'—-l-—

facts relating t o the case including the report of tkhe Inquiry
._'———ﬂ_—“-ﬁﬁh___’

Officer and the Union Public Service Commission's advice, observed
(Annx - XXIV) =~—g
that while applying for permissiontfpr registration in the Ph.D.

Course, the applicant had clearly stated that he would Bitilise his

- - — -
— —

free time in the study of Ph.D., and that it would not affect the

o r——

——————— — _-_,.,—-'1"_

depar tmental™work nor it would iqterfere with discharging his duties. ,
e . i ety f

Since he had,asked for permission to register himself as an EXTERNAL

CANDIDATE and had given assurances, permission was granted to him
{Annx = AXV)
vide lettrr No. 35-184/R4-G¥ dated 7.]2.1983/5ubject to the condition
Pl S

that his pu}auit of studies for Ph.D. would not interfere with

—— o A= —— _ - _ -

his official work in any way and that the grant of leave for ful;

—— - —

e -7

filling the residential requirements would be subiect to exigencies
of Government work. Thereafter, he was fransferred from Hyderabad
to Nagpur where he jolmed on 27.5.1984, Despite the fact that per-

mission allowed to the applicant was subject to aforesaid conditions

[

the applicant nevertheless secured admission for fh.D.Course in the

—

Osmania University, fyderabad as Regular Student. For the acmisslon,

the University authoritles had also stipulated a condition that all

the non-teeviaay
——~ atherwise employees should take

leave under the tules, or otherwise their admission wouiu wo .

- gafra 3T
3"&@(' G P “

il Sl ap————

e

[




eee 10 aes (:?;I:

The study leave'asked for by the applicant subsequently for this

purpose, was not_granted by the ccmpetent Authority and that he was
\./ - .

asked to report for duty. Notwithstanding that the appticant pur-

sued the Ph.D. Course, which according to the Universit y admission

condition, as mentioned above. could not ha v e been possible had he

revealed the correct position that the Government had not sanctioned

e p—— = e - = ) - - ——— .

him leave for the course he remained absent from duty anauthori sedly. e

R —p—— - °
The Disciplinary Authority further observed that even if the applicant

had not been transferred from Hyderabad, he could not have performed

his of ficial duties as well as undergone the Ph.U. Course, since the
University Rules, require that a Ph.D. Scholar has to be regular
student snd has to produce a certificate that he is on leave from

the Department. The applicant had been given important work at

i——

Nagpur with certain target dates. As a loyal Government servant he

- - -

o —— = - ——y —

should have loocked to the interest of the Governnﬁpt“;ather than

—— — ]

remaining aay from Na qur on some grounds or the other. Mor eover,

——

g —

e o e i =
the fact that he secured admission in t he Ph.D, Course and completed

-~wa+ inspite of clear University Rules, that the official

seeking admission for wie. -
~anwaval leave, clearly

established that he was guilty of suppressing the informaviv.. -
——— T — n T

—_— k- = =

the Osmania University that he was not on study leave, which refle-

-
——

et
cted on his integrity. The Discpplinary Authority has thus fully

- -

i b
confinced that the applicant wilfully ignored and disobeyed

Government's order and that the charges of absenting from duty un-

——— - —

K‘. authoriézaiy without proper approval or sancticn from Competent

Kﬁthority {hereby showing lack of devotion to duty and behaving in a
manner unbecoming of a Govermment servant was fully proved against
— - e )

the applicant, and came 19 the conclusion that the applicant was

not a fit parson to be retained in Government service and therefore

imposed on Shri W.A. Haleem, Junior Hydrogeologitt, Central Ground



s~

Water Board, the major penalty of "Compulsory Retirement" vide

—— —_ - -

order No, 6/1/84-Vig dated 2.2.1989. (Annexure - XXVI)

8. ' In reply to para 6(iv) & (vJ), it is submitted that the
applicapt thereafter filed an DANoy 403 of 1989 in the Hyderabad
Bench of the Central Administrative Tribunal challenging the said
order of the President in the Ministry of Water Resources' Order

No. 6/1/84-Vig. dated 2,2.1989. The respondents had filed detailed
counter reply wheke all the grounds made out by the applicant were
refuted on valid grounds. After hearing the O.A., No. 403/89 the
Hyderabad Bench of the Centraj Administrative Tribunal pronounced its
judgement dated 1.1,1991 quashing the respondent’s order dated 2.2.1939
imposing the penalty of "Compulsory Retirement" on Shri M.A. Haleem
on the grounds "following the above said decision of the Supreme
Court, it will follow that the order imposing the punishment of

compul sory retirement from service on the applicant without furni-
shing him a copy of the Imquiry Officer s Report is vitiated and it -

is accordingly quashed. It is, however, left open to the disciplinary
authority to coasider the matter afresh after giving the applicant

an opportunity to make a representation agalnst the feport of the
inquiry officer and the opinion of the UnioQ Public Service Commission
and to take further action in the matter. If it proposed to take
further actityn against the applicant on !the basis of the report of
the Inquiry Officer, reasonable time will be afforded by the disci-
plinary authority to the applicant to represent against the report

of the Inquiry Officer and the recommendations of the Union Public

- v o e e - m AR W W mowom = [ e == - - cwrrmm  wm w—— P Rt i R

represenéation, the disciplinary authority will do so untrammelled

b/ efther of the opinions/orders passed by the learned Hon'ble Vice

Chairman or lea-ned Hon'ble lember (3), Shri J. Narasimha Murthy on

By
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the merits in this case. It is further made clezr that it is for the

respondebts to chosse to continue the disciplinary proceedings and it is

not binding on the respondents to necessarily continue the disciplinary

proceedings. That is a matter left to the discretion of the disciplinary

authority. As a consequence of quashing the compulsory retirem?nt
ana if it is proposed to continue with the enquiry, 1t is Iéft open

to the disciplinary authority to either pass orders under sub-rule

4 of rule 10 of Central Civil Services Rules so as to deem the appli-
cant to be under suspension from the date on which he was compulsorily
retired from service or to reinstdte him into service inview of the‘
fact that prior-to the order of punishment applicant was in service

. and not under suspension”. However, the Hon'ble Tribunal in its
operative part of the judgement dated 1.1.51 had left open the issue
for the disciplinmary authority to consider the matter afresh af ter
giving him an opportunity to make a representation against the report
of the Inquiry Officer and the opinion of the Union Public Service
Gommission. The other related matter such as whether disciplinary

proceedings should be necessarily ¢conti mued or not against the

PR

Central Civil Service (Classification, Control & Appeal) Rules, 1965
should be passed or the applicant should be reinstated in service were

left by the Hon'ble Tribunal te the discretion of the disciplinary

authority.

9. In pursuance of the Hon'ble Tribumal's directives, the respon-
(Annx - XXVII)

dent issued an order No. 6{6)/89-Vig. dated 24.4.199;Z}nc0rporating
the following decisions and orders of the Presidenti-

m i. That the Ministry of Water Resources Order No.
bkl)/ﬁll—Vig. QiTEU Lelsl 707 “WIipWa IVe [ ~~w=-=— == N

Shri M.A. Haleem from Government service is cancelled;

1i, That the disciplinary proceedings are con {Pued

Codpne
'



against Shri M.A. Haleem under kule 14 of the Central
€ivil Services (Classification, Control & Appeal) Rules,

1965

iis. That in terms of the provisions of "ule 10(a) of the
Central Civil Services ( Classification, Control & Appeat)
)l es, 1965 Shri M.A. Haleem is deemed to have been placed
under suspensionm with effect from 2.2.1989 i.e., the date
of original order imposing on Shri Haleem the penalty of
compulsory retirement from service, untill further orders.
During the period of suspension, “hri M.A. Haleem will be
entitled to payment of subsistence allowances as per provisions
of FR= 55. The question of regularising the said period of sus-
pension will be considered in the light of final order that
may eventually be passed in this case by the Digciplinary

Authority under the relevant rules; and

iv. Shri M.A. Haleem be given a copy of each of the

inquiry officer's report as well as the Union Public Service
Commission's advice in this matter to enable him to make a
representation, if any, which should be stibmitted to the disci-
plinary authority within 30 days from the receipt of this

wmfandtan. Tn race no reoresentation is recelved within
the stipulated period, it should be assumed that Shri naiecw

has got no representation/submissions to make in the matter
and the case shall be processed further for issuing fresh

order (s) on the basis of the available facts”.

10, As the Hon'ble Tribunal did not quash the disciplinary

Tmn—— — -

proceedings in question but only set-aside the order of puhishment

" .
—— A N

merely on the grounds that the disciplinary authority did not
Q\}&&m
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furnish a copy of the inmquiry officer's report and Union Public
Sarvice Commissiqzi§ a&vicei the applicant was placed under deemed
suspension with effect from 2.2.,1989 i,e., the date of the original
order imposing on the applicant the penalty of compulsory retire=-
ment from service under poovisions contsined under Rule 10{4) of
Central Civil Services ( Classification, Control & Appeal ) Rules,
1965. Simultaneously, the earlier cOmpuISSry retirement order

was cancelled and discplinary proceedings continued under Rule 14

vide the aforesaid order dated 24.4.199].

11. In pursuance of the Hon'ble Iribunal 's orders, copy of
the Inquiry Officer’s report and Union Public Service Commission's
advice was made available to the appldcant. The applicant submitted
his representation on the Inquiry Officer *s report and Union Public
Service Commission's advice which was : examined by the Disci-
plinary Authority under the Central Civil Services { Classification,

Control and Appeal ) Rules.

12. In the meanwhile the Applicant filed another petition
No. 52/92 in the Hyderabad Bench of the CAT challenging‘the Ministry
of Water Fesources Order No. 6/6/89-Vig. dated 24.4.1991. The
Tribunal, Hyderazbad Bench of the CAT vide its interim orders dated

30.1.92 and 13.2.92 suspended Para 3{(iii) of Order No. 6/6/89Vin.
dated 24.4,91 till disposal of the Q.A. .

13. In pursuance with the interim orders of the Hyderabad

Bench of CAT, the President passed necessary order vide para 6 of
- {Annx ~ XAVIII)
Order No. 6/1/92-Vig. dated 30.3.1992/and the zpplicant was reinsta-

ted in service with . effect from 30.1.19% i.e.. the Ad3¢ nf
\___—-—“"—-—-——-ﬁ” '

e
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interim order passed by the Hyderabad Bench of the CAT.

14, As per the direction of the Hyderabad Bench of the
Central Administrative Trihunal, the applicant submitted his re-
e e,
presentation of-the Inquiry Officer 's report and UPSC's opinion yide
—_— i \,./‘\\‘
his letter dated 6.8.,91. The Disciplinary Authority after taking
into account the Inquiry Officer's report, the representation of the
applicant on I.O.'s Report and UPSC's advice, and otner relevant
facts observed that tne contention ot tne applicant tnat charge~sheet
\framed against him is totally {llegal and unwarranted as permission
fwas granted to him by authorities for registering his name for Ph.D.
Course and the concerned authorities were bent upon rejecting his
. leave application of flimsy grounds on administrative exigencies,
is not true. The fact is that while applying for permission for
registration in the PhD Course, the applicant had clearly stated that
he would utilise his free time in the study lof PhD and that it

would not affect the departmental work not {t would interfere with

w e— - . -

his duties. He had asked for permission to register himself as an

i —————,

Eyternal Candidate and had been given permission in Decepber, 1983

to join the course subject to the conditions that his pursuit of siu-

.~

-+ i s_s-wtavo with his officizl work im any way
and that the grant of leave would be sabjected to exigencies ot LOVL.

s work. Thereforr, he was transferred from Hyderabad to Nagpur, where
he joined on 27.8.84. Despite the fact that the permission allowed
to him was subject to the aforesaid conditions, the applicant never-
theless secured admission for PhD Course in Osmania University.
Hyderabad as'a:REGULAR STUDENT. For the admission, the University Au-

thority had 3160 stipulated 3 condition that all the non-teaching can=

e - — e ata-sne. who_are_othervise empldyees, should take leave under the Tules,

or otherwise their admlesl6f WOULT DE Lerseeas—e oo

for by the hpplicant subsequently for this purpose was not

granted by the Competent Authority due to G;gLﬂﬁfi%

Onc
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exigency of work and he was asked to report for duty vide tele-
gram dated 15.10.1984:' Notwithstanding that he pursued the Ph.D,
Course, which according to the University admission conditions
could not have been possible had he revealed the correc£ position
that the Government had not sanctioned him leave for the course

and he continued to remain absent from duty unauthorisedly.

15. The disciplinary authority imposed the major penalty
of "Compulsory Retirement” on the appiicant yide Order No. 6/1/84-
. Annx - XX1X)
Vig. (vel. II) dated 18.12.1992f, Thereuwas a technical flaw in
the sald order and as such a corrigendum No. 6/1/84-Vig. {(Vol. II)
{Annx = XXX)
dated 5.3.93[yas {ssued making the Compulsory Retirement Order
effective from l1th January, 1993. OA No. 52/92 filed by the appli-
cant is liable to be dismissed as soon as disciplinary authority

passed the said order dated 18.12.92 .

16q- .That the cantents of Para 6{vii) beiné matters of record, need
no comments 2s it is only 2 reproduction of Ministry of Water Resour-
ces Articles of éharge. .

17, In reply to para 6(viii) it is submitted that the

averment made by the applicant in para (viil) is not correct and is
demied. The fact is that with the approval of the competent discl-
plinary aLthority, disciplinary proceedings as for major penalty

under Rule 14 of Central Civil Services { Classification, Control
and Appeal ) Rules, 196D were 1nitlaled 3gainst uhie appiibaiit @9

for his unauthorised absence from duty without proper : sanctlén

from the competent autnority by invoking Rulea{i){ii) & (1ii) of

ccs (Conduct) Rules, 1964. The question of initlating disciplinary

action for violating Rule 25{2)} of leave rules does not arise as

ne was not granted any leave at 21l by whe competent authority and

the disciplinary action initiated qgainst the applicant is in order
et e

Undort T
- ‘. .
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and no infirmity has been committed on the'part of the disciplinary

authority while initiating such action under conduct rules.

13. In reply to para 6{ix) & {x) of the O.A., it is submitted

that the applicant has quoted. some part of the judgement which is

favourable to the applicant passed by Madras Bench of the Central

Administrative Tribunal i.e., 3/Shri K.M. Vedapuri & K. Srinivasan

v/s Government of India and Swrindra Chandra Das v/s West Bengal & |
. Others - Calcutia High Court, which needs no comments.. Each and

e
*

every case 1s decided on its own merits.

——————— ittt ———

19. In reply to para 6{xii} it is submitted that the appli-
cant has quot@d: Ministry of Finance O.M. No. F.8(7)Estt. IV/A/60
dated 6.2.1981 and judgement of case Smt. Sushila Barla v/s GOI

and others, Pagn3a Bench which appears to be favourable to the

appiicant. The fact is that leave cannot be claimed as a right,

o ——

[
by a Government servant. In fact, permission was granted to under-

e - - s - — . = == —

.-

iake the Ph.D. Coprse from Osmaniz University, Hyderabad s an
EXTERNAL CANDIDATE ONLY. Thereafter he was transferred from

i ——— i . —

Hyderabad to Nagpur where he had joined his duties on 27th August
1984. Thelapplicant applied for study leave yide his application

dated 10.1C.1984 from 8,10.1984 to 7.1C.1985 vhich was rejected

—————

w32_10.1984 by Nagpur Office. He was directed to

report for duty at onee. Cn the cONtraXy; ne—rrr——
. these instructions as also repeated advice dated 20.11.1988 glving
him final notice to Teport for duty by 15th December, 1984, He
was also thereby directed to explain as to why disciplinary action
should not be initlated against him. The applicant expressed his

ingbility to join his duties saying that he was doing his Ph.D.
. \

T e T
ond
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Course in mutual interést and benefit to the Department. He should not
have joined the Ph.D Couse as a REGULAR STUDENT without obtaining she
approval of the authority. It has also been observed that even if he had
been allowqd to remain in Hyderabad in ®outhern Reglon, he would not have
per formed his official duties as well as undergnne the Ph.Y, Course since
the University Rules réﬁuiré that a PE.D. scholar has to be a regular
student and has to produce a certificate to;the effect that he is on leave
from the Department. Moreover, the applicaht had been given important work
withhcertain target dates at Nagpur. As a.ioyal government servant, he
chould have looked to the interests of the government rather than remaining

away f rom Nagp&m on some ground or the other at the particular juncture.

'

20, In reply.to para 6{xii1) of the OA, it is submitted that while
he was functioning in the Central Ground Wate: ‘Board, Southern Reglon,
Hyderabad he had bpplied for grant of pefmissiOn to register his name
with Osmania University, Hyderabad for Ph.D, in the Topic "Ground Water
Balance and fanagement Studies in the partsof Godavari Velley in

Satupalli and Aswaraopet Taluka of Khammam Yistt., A.P. as external can-
didate under the Supervision of Dr. Ch. Sudharsana Raju, Reader in Geology
Department on 21.10.83. |

e

.. ’ » war ~ranted permission éor registering his name
for Ph.D degree on the above topic by the Mimisuy ..

their letter No.35v184/78/6w dated 7.12.83, subject 10 the conditions that

his studying of Ph.D, will not interfere in the official work in anywaye

The grant of leave for fulfilling any residential requirement for comples
tion of course will be subject to the exigencies of Govt. Work (ANNEXURE_XXY }.
2% According to the Osmania University, Hyderabad ‘s order No.PHD/

Ad/l984-session/D5/270 dated 21/25.7.84, the admission of all the Nel=~

. -~~mar candidates, who are otheyyise employees subject to taking of leave

‘s_k ¢ 7 {7

. .rces
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under the rules or otherwise their admission was l1iable to be can-

celled. (ANNEXURE — XXXT) .

23.. - The applicant joined the Ph.D course on 24.8.84 under the
et

supervision of Dr. Ch. Sudarsana Raju, ?eader in Geology, Department

of Osmania University, Hyderabad 3s informed by him to the Dean,

faculty of Science, Osmania University,iHyderabad vide his letter

dated 24.8.84 without sanction of study leave or any other kinds of
\__..———-——-—--"""“ - ) -

leave due to him at that time by the Competent Authority and without

informing about his joining the course to the office. Thus, he supre-

ssed the fact not only from he Authoriiies of the University but also

i
authorities of the Board/Ministry.

i
e Meanwhile, he was transferred from Central Ground Vater
Board, Jouthern Region, Hyderabad to Central Ground Vater Board ,

i
Ne—.w cnnciderina.the circumstances as explained in
para 4{ix). He was relieved from Hyderabad on 167BJ8& Wnu—juvamow———i — — -
‘ |

in the office of the Director, Central Cround Water Board, Central
Region, Nagpur on 27.8.84. Thus, 1€ becomes quite clear that the
applicant joined Ph.D. course as regular candidate with Osmania Uni-
versity deleberately knowing that hezhas aleardy been rellieved of his
duties on 16.8.84, to join at Nagpur and that without taking/applying

for any kind of leave O study leave under Rules.

5. After doing so, the applicant proceeded on Casual leave for

A erin_Camtambor. 1984 _with permission to leave

Station to celeberate the religous fostival [d-Ul-ZUh@ 3v myusiemew=— - - -
i
with permission to prefix the closed holidays on 7,8 and 9th Sept, 1984.

t
|

e -
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He did not join duty thereafter.and sought extension of leave upto

7th Oct, 1984 on the grounds of his mother's illness. The extension

of leawe was not granted hy the Director, Central Ground Water Board,

Central Region, Nagpdr and he was asked to report for duty at-once v

by the Director, CR, Nagpur vidé his telegram datd. ‘9.10.84.

(ANNEXURE - ”lilj. But heedid not join and subsequently in another

application dated 10.10,1984, he requested the Director, Central

Ground Water Board, CR, Wagpur fdr grant of Earned leave from 10.9.84

to 7.10.84 on account of his mothers' illness and brother's marriage

and in another application of the same date ( 10.10.84 ) he requested

the Director, CG¥B, CR, Nagpur to grant of Study leave under cCS (Leavey
3

Rules, 1972 from.B.10.84 to 7,10.85. In return, he was again informed

by the Director, Central Region, Nagpur telegraﬁhically on 15.10.84

that hif study leave has not heen recommended and that he shnuld report

for duty 3t orce , as the Govi. work was suffering. However, his

Study leave application dated 10,10.1984 was duly forwarded by the

Director, CG¥B, CR, Nagpur with his recomnendations to the Competent

Authority of the Headquarter office, Faridabad on 16.10.84 vide his

letter No. 1-64/76/Estt/12073 datd. 16.10,84 (ANNEXURE - XXX LT)

26, %ince, his study leave as applied for by the 3pplicant was

e - ————— ———

not recomﬁ:;éed by the Director, CGVB, c®, Nagpur the leave was,
:ﬁ;;e;ore, not granted t;—;;; by the Competent Authority. He was
accordingly informed by Headquarters Office vide Memorandum No+3-402/
75.CH{Estt) dated 30,11.84 and subsequent reminders directing him to
report for duty by 13th Dec. 84; otherwise he would be liable for
disciplinary action under rules. But the applicant expressed his
inability to join duty and continued his study for rhB in his 00N

INTREREST, deapite the facts that permiasion allowing him, to Joln

PhD course was subject to exigency of Covt. work and vith proper

o bt
pr
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sanction of leave by the Competent Authority. The applicant conti-
nued to carry out his PhD as a regular student without sanction of
leave and completed ihe course in Osmania University wilfully. In
this manner he continued to be on unauthorised absence from duty
with effect from 10.9.84 to 17.3.87 l.e. nearly two and half year.
He finally reported for duty at CGV3, CR, Nagpur on 17.3.1987.
Since the Study leave application of the applicant was duly f or-
warded by the Directd}, Central Reglion, Nagpur with his recommen-
dations not to grant leave vide his letter No.l-64/75-Estt/12073
dated 16.10.84, the statement of Bhe applicant “that his application
was not forwarded by the Director, R, Nagpur and exercising his
poweﬁzg}g{%xary manner in his case is totally baseless and without

any application of mind and fot correct at all.

27 As per General Conditions as 1aid down in Rule 7 of
ccs (Leave) Rules, leave can not be claimed as 2 matter of right
and leave may be refused and curtalled or revoked in public interest

by the Competent Authority. Moreover Study leave is granted fort

(1} A special course of study consisting ef higher
studies or speciallsed training in professional or
technical subject having a direct and close conne-

ction with the spare of duty.

{2} A course of training or study towr in which attending
a regular academic or cemi-academi¢c course may not be
necessary, but is certified to be definite advantage
to Govt. from the point of view of public Interest and
related to the sphere of duties.

(3) Studies cgnnected with the frame work or background of
3

R
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public Administration, if approved by the Competent Authority to
grand leave and subject to the conditions that the Government ser-
vant will submit a full report on the work done while on study

leave on his return,

(4) Studies not closely direct connected with the work of a Govt. Ser-
vant but which are capable of widening his mind (in a manner likely)
to improwe hls abilities as Civil Servant and to equip him better
to collaborate with other employens in other Branches of Publlc

Service.

(5) To be certified by the Competent Authority that the study shall be

definite advantage from the point of view of public imterest,

Since, the leave was not recommended by the Director, Central Reglon,
Nagpur and as sucH_ETEFEQGa;-leive was not considered/granted by the
Competent authority sesing the gravity of the case. As regards grant of
study leave to 5/Shri S.S. Mahalingam, Asst. Exe;utiva Engineer and M.A.
Beg, Asst. Hydrogeologist of this Board, both the officers héd applied

for study leave in a proprr mannasr and well within the ambit of rules

and that too were also recommended by the Competent Authority of the
Board. Accordingly, they were granted study leave (Annx+XXXIII & XXXIV).
Facts of tﬁe case feveal that the applicant was in the habit of disobeying

-

Govt. orders and he absented nimself wiltully and without proper sanction

-t

of leave by the Competent Authority, he was th=refcre, liable to be
taken disciplinary action against him, under the Rules. Disciplinary

action was taken by the Competent Authority accordingly.

28, In reply to Fara 7 & 8, it is submitted that the Applicant
is not entitled to any of the relief as prayed for, It is further
submitted that he 15 not entitled to Any interim relisf in

viow of the facts and circumstances explained above.

Wy
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29. That the contents of Para 9 to 13 being matter of record, needs

ne comments.

30, For all the reasons stated above, there are no merits inthe Q.A.
and thus Hon'ble Tribunal may be pleased to dismiss the same with further

orders as deemed necessary in the circumstances of the case.

) L
New Delhi %

Dt. 3 /2/19%4, - FOPR_RESPONDENTS
( MEENARSH ARORA)
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ADDITIONAL CENTRAL STANDING.COJNSEL HS fucsitiien Lethn

VERIEICAIION

I, Mrs. Meenakshi Arora, Wife of Shri Rakesh Arora aged 42 years
working as Under Secretary in the Ministry of Water Resources verify

at New Delhi this the E§“* day of February,l1994 that the contents of

official records, and that I have not suppressed any material facts.

Hence verified and signed at New Delhl on this‘gtﬁ day of

Fepruary, 1994,

Attested, M

Wlesiy
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' . ; * . Rrighl Bngwag sl i3
: New Delhd, theJ ept; 1978
The Chief Hydrogeologist, .- -
1 Centrsl Ground Water Board, ..~ '
"' Jamnagar House, . -7 Ry

1. New Delhi. b i .
. f *
Sub i~ Completion of probRaticnary period of Shri
M.A. Haleem, Junicr Iiyircgeologist, Central
Ground Water Board, _)T ' ‘

Sir' L
' With referen e to your letter MNo,12-~ 1/78/78(ébn#§
845 dated the 16th May; 1978, on the above subject, I'&m
directed to say that” the probationdry period of two yeird
of Shri . M.A. Haleaemn in the post of Junior hydrOQEO}dgist

- from 1st. Septémber} 1975 to 31st August, 1877 was: sgeétned:
;. by the Departmental Promotioh Committee (Group 'A'Y, SE LHY
. _ Departméht of, Agriculture at its meeting held oh Egﬁh L Julys
1978. On the 'basis of his'records and confidnetihl tépobrts
it has been decided by 'the'competent authority 'that Shri .
Haleom should be transferred to a different Region to' “,- ’
131k under another officer and his work for dne more Ye?dh i

shoul< be uvatched before a final decision isg taken re
thn cctapletion of his period of problticm, &a isFactar
His ¢ase may be submitted to .thé anérbnént tor' baify plawl

- _ | before the DFC after completion of ohée yebr Ebcaﬁ the éate it
~ . of his joining the hew place bf posting. R .. . hd;“@h
N : . ' ! ! ‘ £ . %Thiﬁ%
AR ? 2. v Agsessmepnt reports and C.R. Dogslars of Shri R
‘Haleem are returnel herewith, the receipt of which may .53

" please be acknowlcdged. ‘- ‘- , o
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At this juncture I apprehend that the news of my transfer
may come as rude shock to my ailing father since I am the eldest
son having the responsibility of lgoking after my younger brothers.

In view of the circumstances reported above if your goodsell
could permit me to continie in Central ground Water Board, Southern
Region at Hyderabad f[ar some more time it will enable me to be by the
side of my ailing father in nis 1ast days and be of solace to him
in looking after my younger brothers in addition to''a source of
confidence to him.

I have been sincere in my duties and obecdient to my superiors
cuar sirze T iadpad this departpent. I assure you sir, that
T woul. zpridirwe Lo Le sincere and obedient. I oniy request that
T mny himdly b parmitted To continue in Central Ground Water :
Bpord, Spurhere §orion for the re2sons bentloned esbove. I will
remgdn ever pieob i lor the act of kindness in issuing the necessarld
orders for my retention in Central ¢round Water Board,Southern Region,
Hyderabad on sympathetic and humanitarian grounds.

Thanking you sir,

Yours fatlthfully,

Encls Circular coples. {(M<AJHALBEM)
‘ Junior Hydrogeologist,
Central Ground Water Board,

Southern Region.

P "t
!"4 oy I’./_’

" Ll )
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Copy Submitted to the pirector Central Ground Water Board, ,
gouthern Region with a request to keep )
relieving orders of the undér signed In ;
abayence in view of the above 'representation.

Copy Submitted to - ,

(1. AHALEEL)

1 Junior Hydrogeologlst.
rof ¢
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Ceatral Ground giter Joard (¢ 'U o
Ni10PJR-1V. ] ! i
). Dated 19 th Harcn 1980, , ‘\ V\—'Qra;»\.f\\/h\’\\

ro ' ‘ : —
/ .. . |

Lan Zoulof dydropenlogint & Hember,

Snmeel eromd Yatar Bodrnd, ' : ‘
Ly Aaridabad : . . ' 1
1::1,"'::].:_12_1_931 ' o l ' '
. | Pt [
.( Fhirough Proper Channel) - =« ',.' ‘F}’i" |
Sub.: Tstablishment: llaleem (ghrd) .4 Jreil ydr .' ' i:g
goologist l'Oauest for tranmer from Ca2e 17 7l
.’a,g;puv~ t0 gouthern Irglion Hyderobhad undnr ' -

the droviginn given in :‘intslry a Cireular

voaAMaL 12-8/76 fenl, (7-ord. dated 23« 3:76 : “
"0"1‘1111"‘""‘.1 arizn Grounds" Heg™ i T
' vy LA
N ":.:ﬁ..
Ref. Wiy letter llo-d-ui/a'l’G/CGfBCR/?Ei Bott=5 ' i ._:g-.!';g
dte 14.12479., "i""” s
O e
2)My letter io. M,ui/JHG/GGsmCB/79 pott 261 T L AWM
Dt- 142.80. . A }gyh:—»}g
3)Zour letter Nos —402/75-— H-Bst'b ats154¢ 243

4 )irector CoWwiCE Latter Ko« -b¢/78
dto[53806 R T

. L
. -

spec‘c ed blr. '

o d

' . i B
Please Yefer your letter reférende

. i 1

In thia connection I wigh to state thut 1 have I'eql:l‘ﬁ;é‘tgd"._‘. A

for my transfer to Hyd abud moge On mccount ‘of . pﬂr"onal‘_, " ﬂ

problows than 6f eny. hefilth 'grovnds of the.salfs: Itlis ]

% fact I was on medicul] Leave £xom B8.10479 1o 6.41479. e

Tidg facts cin be ver ed from the record'of thel 1%, ey

3 Director of CaGeWeHeC-ll. Mugpur. (Hewavér 2 cop¥ of:ﬂm . i

,f "Medical Cprti:f‘ic-.tto ig nnctocmd for rendy rp:tnronco)g ‘ :.

In contimation of the zhove, I vish to bring , .

to your lkind notice tne ollowin {;"‘invancas for your— . ! .
goodself early svimp-athp‘t"c corv‘igerat ion- : : ;, i ‘? !“ g

.
s
-

M !-": .

14 .

Vi b

45 .

PR
g v

Y

[}

I condition. ,JBreing the eldest son I hava certzsln i

1) Since my father's death i.e. 3ist October 1978
my fdmxly has been living in a very shattercd :

Tesponsi bilities to my fanily, which T ‘am not :
aable "to "‘ctond then 13.ving avay Iron them.- ‘

'2) Ly ..rlfe is employed as lecturer in |1d1.heu14tios
in llumtaz College, Malulpety ilydertbud. dlnce .
she 18 in seryice in educdtion devartoent, LdVE. ! i
¢’ .ndhro, Predeshe Thersfofe £lie cunnot get ler'.- o .
1T rigan “yuns for tO outnidid tlio State Covormione”

L . r L4
- 3 * .
G Nery mg, » e a b ‘
) ) - PP LI IS4 '!‘: 1 -
Cndor &;rc --.,,,y 0 Gy, o}‘f!huu& I ol !":f
! - P 1 1 i
. (BT T -3 T _— iy ol ) vt -dLeES I
+ Mihiotry ot Water g ,mx/ N “wr-::s;;-!.-f}
" ag fr- ’ T ]t e
e : R ..ot -ifiri R SOEERR IS
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" For the last one yezr 4 wonths on account of

my traansfer to Central Ground ater Board, !
Central Megion, ogpur fumily 1ifs for hoth oL .-

4s hus heen digturbad. 'l

e - ' ’ . ’ . ]
s - In’ ﬁ1nd ni thn circumstances reportnd dhavp, .
. onee Lpoain T or- l‘“t to vour goodsels to be Iind t
enc'y, v oangd ooy ol er oy cira of traneTer symitiy flcally
paraly on .o 7,*1141 sounds” untier the 1 ovieion
R given in inistry’s bll‘clll\l Toe 12-6/ 70 Lenl-Co-ord. R
K dated 2b.3.76 (Copy rudarsed is enclused for rrady !
v, ~ Treference) for which act. of kindness T sh=ll reunin Con
%ﬁn{jii' ever thankful to your.goudself end piiy for leng life. o R
LR .. 3
s . Ain early action in ths natter is solicited. _—
Yours faithirully,
Ly
L '
Gy T ,_ . b o f7?
AT -
(e ne HAL®RIL) 1 ;
N R Jre llydrogz °010Liqt _
. c.e.w.n., Cee , '
Dé‘.‘te(l: 1‘)- 3080& v I‘IHG.;-UR 100 : -
o . 4 i
T - ,
. ¢ . '
‘ .‘w: Yes e ‘3 e ; ’\ " ' ;!\
o : copy submltted to the Deputy lecretury, to the Govi. :
of Indiax (GYW) Ministry o7 Agriculturﬂ, Jenartment .
of scriculture,  Trishibhevan, Yew Jelhi Zor favour v
‘ Co of inforwdtion amd tuking necessary detion nlpase-_l -:f1ﬁﬂ3
e T SRR I
Lo ... Copy subnitted to the Director, C.Celieils ¢.RW Wognux,: m;f*'TLﬁﬁ%
;- . with a'request to transuit my representation to.w.hg;,'g{qggg
.o o s ompna il
W - ., the Caief I'vdrogeologist & Hember, Central. Gﬁ@und+‘;J;;ﬁ}$%;
o, 1o - gag_—,pr Bdoard, N’h I7 Faridabed for his kKind:s -, . in “f“:-‘{] i
B t ' consideration alongwith copy of representation to’ Pioemnhig
R "* the Deputy Secretiury, !(.W), Government of India, bl
. ; erlstry of agriculture, pepartment of hérlculturﬂtgg,gyigﬁﬁ
"“Krishibhavan, New Delhl for favour of informution 'i° 7':Eﬂq
e i "pleese. ' ;‘ el e ﬁ?&‘
i . L Py R NETAT B
Sk, AN . . - . - ""1:.«}-{?” At .1 e ..‘5 1’1!:32§
. L \hgﬂp ' '-'ﬂ? LI .pFL
. rE LI A I . / : ' AR i
. AR .a‘ﬂG o ot W ' b tos ) l o
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T0.3-702/75-CH.Estt, Qm

Gcvernment of India, e
Central Ground Vater Board
TV, Faridabad (Ha

&*\\k
—

’
rvanal.

Dated t{the:

S0
. v T M

- ~

t

543 (7 1930

“hri LA, Paleem Junior Hrarcogeologist, Central Ground

Water Bouwd Central Region
Ground '"'"oter Board Scuvthern
effecti.

Since =hs trarsfer has
he will no* be entitled for
L}
DIsmEIBUA Il
1. Skri I'.4, Halezn, Juni
Vater Poard, Centrzl Region

2. The Director, Teniral
Nagour.
-

.

’

1l

3. The directa-
Hvderabad,

(AR I

4- The D-‘:"q?-' L 1;.'.'_‘_}_‘1‘;'1
5- The U .- ™ AR KR
Paridat o,

6. The S2nic
P.W.3. Buildia

Hedranmrolog
oidahad,

-

]
-~

4.

7. Shri F.i, Joo, 1.D.C.

File lig.i0-6/73-% Det

8.

\D

Of fice Ord.» T e

iiagour is transfewred to Central
Hegicn HvdexXabad +ith immediate

been ordered at his own request,
T4L/DA & Joining time.
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{(B.XL BAYEJA) \
ITEF HYDROGEQLOGIST & MBIBER
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or Hyvdrogeologist, Central Ground

PTm e

s Lognur. !
* .
Grecund Vater Beard, Central Fegion,

Guenune Wnater Beard, Southern Regiong

1.2 Farigahad.

Grens D Vate» Toard,
Lo, Tavtent Peooend ok ey,

~
|

ist, Central G&cund Yoater Posvd, YM.G.
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' . © .~ Govarnment of Indii %,‘1;.{ }:..
. : central Ground Water Bodra ©

! . {Minlstry of Agriculture and tritgatton)
Sguthern Repion " ;; ot}

[~ L H 1
[ iy de rabad-500 038 (A.P.)
3-6-£91, Ryeorgefa | i) |1
Rytoratad-500 €29, °l. ¢
1. 1/0SE/CaiR/coN-81/ 154
ct. Dicember 15, 1981 V'

eqbp Sri M.A. Pdeen, Ir.Aylrogeslogiot.ccienes

canss !
.

' poat Dr. Pathak Seked,

s a

Yau ere sirare that thy ehov clto_d afficer vas

tyansferred frem Southern Melopur as bis record

fren Sholapur to Regper

Tegien o, \ ‘ ‘
wan mst goed © i thls regics, arly ‘

ke w2t transferred

eed

botter &b

4<n this regien befern ke ud

oxly last yesr t¥is 'wms
Seutksrs Rerion eten

g 4

8iml
it vas alse learmt that Sri Fleen
faalesur. ' El= pn‘bﬁt’i&:ﬁty‘paﬂod
elearsd. THiE bificer
theuyh tv had eat o

rapaferred eut frem

It is alze repsriod by tho drivers and ethers ikt
ardver 18 willirg %0 g0 with kin to
Wt great difficully & triver
: re1d work omd '’ ¢

. this place.
 pe is very oxllcus erd 5%
v - fleld bocmnse of He patoro. .,
wen percusded to go with Him recently fer T ﬂxt
a veiicle wmis allotted to Ha for this purpese. Daricg the b
emtire fiold seasen ef lcot year he was o ge=e lomve/other ‘
preducing falso modicol cortificates mmd this casé wah referred ° .
4o the madtcal board erd ths repert 43 stillct'aite:l. i t' ; ‘

-
1

3
ot
]
i
4

5
e

iyl

H

i
't
q

£y

‘-L‘—f

St

B 18 avcidiny field work with Spe excuse or oilar
this year alse. Yeu are ruare 4ist the targets for the '
reappraieal sarveys fer e of ficer i8 3000 sg.xws. If the
officer 3368 mot preceed {0 7901d even at this' jumcture, the

’
]
! o
¢ TR E!
i '
1y

Ayl

Rod

[ —— O

- entire target of the rogien gots affectsd vhich reflecis’ 1
Py on ‘he Beard's ectivities im gemsral. Tt 1 thorefore requexnted
Joort 't taks suitable dsciplizary actien egairst this efficer and! i; '
8 thid’ bodng o |
\, Wi heme State, T trust suiteils cetien vill B toyen atian | : . ' {
/‘-/ T enrly date.so that this irdiscipline dees ret spresd furthor devn, 'i
O\, 1 w' \J U ' Hith ad regard.l, ‘e 5 vé i o ?EJ."“. ‘L.'";il
‘ il ot

Tvars aimom@lg_{f ;‘;
‘ =7 &Y "
(X.C.B.RRJT) -

glne transfer Wim out Pydersbad te &ny placse

from

1§ ( Jor. B.D.Pathak

o z&* N J Chiof Ryirogeslertet & Mabar
kY /d. & N ‘gentral Greurd Water Board

" 3o cj

~ - Jarzager Feude, Mansirngk Faad
k‘*x@g‘“
~tal > : f’ :_;. ,‘
UK.
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Coverrment of India,
central Creund Yater Board,,
v Y, Teridabad, (Maryaene)l +

N . . . J“'\’.f\v-,’p“"-l)’-—.j,""" zz

Matw? thote- %l 2 (43
F
UGl DRANDME '

' *+ if-rapn=e tn hig snolication lated 12a.11.82, ,
Gy . admre Jundsr Utyirogeclegliot &n infozraat that hin ¢
* sesent for nnsténg in dnuthern Re Can, Pypcorsbady hee been !:
eanslidere? by tha corprtant authoriw end in view &f his

demastic cireumstsnces, ba is ponted te Sethsrn Region, , SR
Hydrrabhad, Jhri Holaes 12 thersafors directed to rveprrt foor :
2pty 1 the irecter, rravtr 1] “waunt Upter Porrd, Sngthsen

Fanfon, 1 terab g feentl taly,

Do ) {B,Fs o SINHA) SRR
® T CHISF MY OGTOLOGEST & NENBRA b ‘;:;i ;
I Te L R
Shri H.."..Halesﬁ . . A : : r:.":’
Jurior Hy*roq@oicq&'t. - e
H.Nodéull-lb-ﬁﬂ, v N . i '\1&‘3
S alacnnagsr Colony Food, S :;;.-..,-1
F. . Falakpet Colomy, L ST
B . ' Hyd ér aba(a8000036¢ . . - LR
F--- o - ‘ .\ : , i}'bf:“
?. . c 1, s. ) o : .
b o ,'Z%E‘Tg‘ﬁa nisactor, Cortral Croumt Hater Boeard, ge“g{he&pf'; oA
) Reglon, Hydorabad, S <
24 Thae Diraetor, Cintrsl Ground “rtar Rozrd, Hoith Waplern r
. region, Pangslofe. 5
3 The ffiesr Indysrgo, Certral CGround Water Boards Unit
0ffica, Trivandrum, ' N R B
> t.&
(7P o STISA gy
h . CHISE PYDROMNOLOTIST R OVEVRRRG e
EHER|
E—'—O_f-g-ﬂo .o T .i‘_.: I
' : The Deputy Secretary(@!), to the Govt. of India, Minlstryl
' of “rrigation, Krishi Bhawan, New Delhi, Sh. M.A.Halaem,! ./,
Junior Hydrogeologist has been posted at Hyderabad &s per 1
: . %he instructicns of the Ministry issued vide D.0.No.35-184/
. 78_G! Gdated 3-2-83 thsough the Junior Hydrogeolocist nre !
ey XIC - already in excess of the requirementy in the Southern
N\~ Fegion, Hyderabadd

l‘ . '.f R . .
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The Director, '
Contral Groung #ator Beaxd,
Central Region, : 3
2‘, New R&'Bd&ﬁpet -
HAGLUR = 440 010, '

Rospactes dir,

Subie Request fop aretion of .1 for 2o d

ayo
from 10 H3h%, 1984 4o o7 Cete, 1084 3o i
abttend brotherts Rarriace and metiier's 11lnoss -

{demeatio “ffaldrs) - Pog, N

Refi~ 1. ¥y loava arplication RAH/JHG/CGXRCR/IGuvo-Q
dnted: 03 contl., 1904,

24 Uy tolopray 34, 19 SODhte, 1054,
3¢ 1y teloprom as, o Ceve, 1584,
Do e

In continuation or Ly leave gpplis-tion »
1ot cited ani Telegroams rcicrencop 2 - >rd eited

2farongn

I am

. } 4

N enolosing herewitn the leavo appliecation feor aon2ticen of

7 Rarnod Isave fop 28 daya from 190 <opt., 1984 to o7 Ceta, 84
A7 r

to nttena iy brothor's mezrlaze ond

nethorts 11innoy in
Hospital {Domentio affnira),

-

i Y.

I will be very nueh thankul 1@ your £200ds0ll do
the noedfu) at once nnd Aarranto 0 zand the loave 8alery
at an oearly dota,
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;.yadror coloo.,.v : SR Dated.) 10, Oct.,ﬁ 1984,

(,1

s - N ren N -

{ e Cnief Hyér rogzologist &, l.u._ber
gerbral Bround Vater "Bowd"‘ RIS
‘H IV Farddabad - T
i IRIVANA - 121 001, . .
L]

;"":C-E:ed 3.-.5_1", H i (LR ‘!i ; : o -,' . .
IZROUGH. PROPER CHAIMELM .

Q

=4

;g}.

g
[}

[0}

b - By Ioove - Insirmoul Nclch
; &N \"l-‘j.rh D.course ord request for sanciion of
' . study lzave with salery umden fales 50{1), ’
. " 5i(a), 55(e) ard-56/2(a) of G¢.C.S. lenmva

© Zules 1572 - Reg. . -

5-U71 Batbt,

———

=

Sim T. Your permiceicn letter 1. 3-4C2/7
dated 20-12-1¢ £83., . .
2. Youn O‘f.‘.f‘e .order.io. "2038 of 84 issued uw‘e*n
L letter Jo,T10- 1/8,~ca (Eatt)~76 at., 16-6-84.
1 : %. 141*occ--’=d...v-frs ol +thao! 'Vi.co CharccllCl‘ 0.U.
.c. EHR PhID. /’-'1—1984 - ..ess...on/Da/”?O

T a Sed 21/55 July, 1084 -
- ‘ I. 2 O {_) : ‘-b‘.‘ﬁ!’ Aas “_‘, ik F bl . ,-d\.-"‘s —

TR e e

* ———

f . T ’ . 4; v .1!-&,
E T wa vexy iuuch m:..fi‘al to youi*d ';{:"o)'né:’,i.a. cc' oocovi.m"‘.—,
, e the permission to MgJ_:z',,_g LY pgme. {or By DN 60"1*6‘0 ‘CobL ey ¢
: in Osmenia U}“:.JC“““tJ -i/c.crﬁbc.;: v;.do raierence 19% oz sted.
; . . 1\; -Jl "-fus
TR ~dn pu:. tuarge -'bheﬂnf’ I apnlied ard’ ‘secured admission
_ in Pn,D. couraﬂ in the C.:'né.r_m Universs tyVvideo the raferance
¥ Jre eibed (Zerox copy of vhilch ig enclosed 2or favour of
; atorn per aaa_\ end infer: at.,.on) - - S
! ¢ . . L
T T nou submit i $his commection vhal during the course
R Soeking.ednission in Ph.D. T hod booan tra 12forred through
: the reference -2rd oited Iroz Southern Region, L\yucr'tb_d 0
;- Centeel Regien, Fegpur 2nd in due chedionce of: the coid orders
' I resumeq cnarae of my nost at }Tagpu_,"o'h',""‘*e‘_'-b*"onoon of the
II' 2Tt of J'Lu.’“d.au, 1684, . - ot :’3':.7' .
! 0% for oy trangton 3o ‘.U._,r,u* iw ould nave b2en egbic
: S0 persus iy course of ehudlies and” reseerch, Without in ary
) LY wfZecting ry dubties and excoencles of erv“_ce Jed T ones
; heny 2istrehed from Hyderabned (;? a/c) in a shers s poin of my
: ey oat Hyderabad. I - -
‘ dowevir, 2o T aci baen trarcferrads :T-;vfgimr-, Y no
: VCoLLle b succér'sfull‘; provieute Ly ntusirn arn o a0 -
; U anadne vt e s Toiapehels Dot STeIvo,
e T SR/ S-S TE Y ST SR TSRO N IR
. LA S O @\& r-rrf-:r‘r“r T
m " - L T R PTY
!n:mry ot v 'r,hj‘gan o
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Yo 7%h of Qut., 1985, To avail .
f’:‘?‘_'?r"’tfq to ue sy_jr:he Czizavie | V- /ooo
interesgt of the self os well ar
interest) . .
~ O ' :‘
I sHell be further gratcful Tor econzunicetion of .}
early sancticn here in pre:;'::i Tor leet v should NGt pul e o
to an irreperadvle logss. (woil moenciery snd in carver) 1
B R L .*

. ’ﬁhankmg you Sir, '

- & waw = o e e - - '- - i ~‘

. ; Vours Zaitalully ,g

- _7:“ , v N / y
R . ﬁgéﬂyff et
. . 45 N .
' (1i. wTaieen) ,
' . dr. Frarin aalo int b
Contral Grovin U o0 Lo,
f . - . [}
“gantreal B clon,  atEe -l
PR L
“Permission letter of ihe Hinlolry. e
',a_,..V.Lc‘,-CI aucc1lo? Cenanie Univernity .
p*-oc"cd_un"s of axmignior. .
ch 1‘«0._ 9 U/R :.3(4; (0.5, Luave sulss. ‘
v bcpj suom,‘.mcd to the Tirecter, C-::-“‘“"1 Grouad Veser wowd, o
' Central Region, ..c.g“"“ with & roguect to to wecw oo
- cage S0 ine Chiedf Ilvdzrol ﬂc..o""'v't & Fouver Zov ::-:cu:ul .
el d v -l WiTconsideration forwhich act of virdnosy 1 oo ill vooudne d
, S - S T Y 'fvhc'r\ h—‘ -to ;}’O’A"S:‘:.I‘ [} 4 ..-.

L e, ¥ el ot o ‘<
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o LHALEE TH &, : ‘ }
1115/ 4/ ~——J J
A hEiAGAR COLOTY MO.7, , .
570 HALAFPET COLONY,

GYDERABAD=500- 056, : ‘

HLDER /]

yoUR REQUEST FOR STUDY LEAVE KOT RECOMTENDED (.) REPCRT

7UR DUTIES AT ONCB, WOWK ZFFRCTED. [

. *DIRECTCRT ;
BAUHAIJIAL / '
ra—— - {

i aace L T T

N¥ot to be telegrapheds . /; .

7t 4 - "“ -
o T
sd VT . [
(.-'c.'fenl;r.trar—-.an) ' /
. Dirac v, e
.’19"; -
7 oo ,
NO . "4
1 ‘
Govemnent of India, e T
“entzal Grownd “ater Beard, i iyl
Centrul Region, [f.5e 1
21, Ceon*ral Ragzar Road, ' ;;’f}zs—o
New Famdazpet, Nugpur-440 010 {ic T
}84;'--2‘
Date: 15-10-1984 a1,
- [ .
Copy forwarded for Ilaforuaticr wn cumismation to: c S
...’ [ N .
i Shri H.A.Haleen, dr hydrog eologiss, Ko, i16=~11-15/4/3, : <o

Saleernagrr Colony Ho.i y POl ankret Colony, [Iydersbad-50003€
Him requess for asudy lanve Lo net rocomrended. He idg
dlrecuted to raport duty at once ap work is cuf Zoring,

e wae Caief Hydrogeolopint & Heaneor, Coud, NIV, @j\iﬁ«?

Yard.e dbad, .
- oy a . *
s ".*'lrrhone Operns o, CuWl, CB, Narpao. .o
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- : Xo.3 02/75~CH(Bott )
e Coverment or India
cag e . . Lentral Groung Wate p Bopxd,
RIS HH-IV Faridabed- (Haryana) -
LT, Dateds-. ' N, i . 847
Ly : J
Co :
HEMORANDEYM . SR EL I S
R : ‘ i g —
e T T s I —
R Conseque~-ut on nis trans-fe-r from Southe-rn Region, ___
“* -0 wShri Belee-m, Junior Hydrogeologist re porte-d for dutv-=%”
<t e, .Central Region, Hegpur on 27.8.84, He-appliéé_ior’z’&a§s

i
&

. sy Lt
L, "

Coar,
R

.
. a
.

* LY

L

*« % measual leave for."10.9.84 end 11,9.84 amd left H.(z 0°fiecs

<

2210 on(25.9,84 reg-uesting for leave uplo 7.10.84 on tae
grounds of wivending hic nofths.r's illunsss and brotherr's
‘marricge. He was.iniozmed-telegraphically by the dirgetor
C.R. vide his telogrenm duted 9.10.84 directing him ¢
report for duty dmmediately bul instead of complying with
the insiractions of the Director, Shri linleen sent applicn-
vion dated 0.10.84 recueot ing for a-tudy lenve from
8.10.84 to 7.10.85, Iig application was received im the
¢ffico i ihe Diractox, C.R. on 15,1084, In view or tho
xigency of wourlk, Uhzi Haloen was_inforred by the Director,
C.1, vide nf hin telegrom dated 15,10,84 that his requent
for study leave'not recommended and he should report fox

Hagour; Trerelfic-r he sent a telegran on 18,.9.84 eng

o Quby imnedintely, Shri Heleenm dig not comply with tie

instructions of the Dirgetor end continued to rémcin on
‘unauthorised absence, . ' ’

Shri Halecm was 1ssugd Mo Objection Cepteficate
for gatting his none regis-te-rod for Th.D on Cround WaieZx
Balancednd. Monesement studies in perta of Godavari Yalley 2u
an exte mal candidote vide ministiy's lette-r Ho.35-184/
78-GW datod 7.12.8%. This vas subject to the concditicn thul
grant of pe-imizsion for-hig doing Ph.D will moi interferc
Wwith his officinl work in ary way. The grant of ieave “or
fulfilling o-ny residential requirement of completion cof th
covrs—c w-ill he s-abject 4o tho exigencies of Govi,work.

The action of Lhri Haleem, first, procecding on 2 days
ctasuul Jeave and thereafter exionding lezve on the grounds
is ther's iiiness and Brother's marriage is nighlsy

AEregul ar s in coge he ven intending tc procced on long;
leave,~lre s-nould hove takern prior permisuion or the IDirector
and gol ris leave sometioned pe-Tore preceading on lewre,

113 furirer action in submitting his apnlienticn fros no- o
Lor siudy lesve .ol .8.10.584 to 7.10.85 45 aiso hi.,..w

:
.
irremalor we Tent oaticolie
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< 0w
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rier pemisgion of o compe
Aot

18 obtained befora sroceond n; en ogueh leare.
oarl Heldeem io Lilew 14 <o s e e T
e T A T T R
4 Lhels wee eacrtarod ot Lo o o0tondend oiere e, 3
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Ho ig, theraf

Director, Cant*al Rl
failing which ccetion

Lv

npry actlon shouwld

48

from duty vw.e.f,10...8'3

Shiel M.A, H.-lb(; oy
Jdr Jiydrogoclosdun
16~11-15/4/5

Srdoen nngar C’):;.LI rr

2.0, Ialqkapot Color,
uydcraqu - JJOUJu.

¥.6.0

Cory to:-

C I“ ! II'_{DRCG;IOLCGi i :;.J—:a;..a‘.l-':.

vy
,v.1

Yy poci

(g.p.C “g.d)

1, The DBirector, U0, Certral Region,lingru- for

informot-Lon.

2. The Depuiy becretury(Gi),
Krig-hi Eamain,.

letter datea 7

sw J'eind alon
10,84,

-

~
Ministry ol im
3 - .
had -

withh o cov

* -
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Cee w0
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43“‘3"‘ ‘b}r 15 -u.
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hr aloelinli-
9% be talizn Tox Ails uncathorised hbs
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wrt g8 LY . o B e ! ! -
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v A‘{' o Hs
"

BRI st L] Mo MAH/IHG/Bhegs sy ;
J.:-‘ #ﬂ\r‘i'f';‘:“g.:ﬁ'..‘ :j i :J' ‘B%?QHQ'A. Iialeem. L F T P '/ "Gomnment Dt India' 4,

EAE AL (SRS s Hydrogeo s ! /  Central Ground Waten Boarg
R il (op study leave)  Central Region, -
T ! R ER5Y HE [ I‘!AGPLR - lO. - -

VL) - 3 . . . : .
Fptm b L Ao TARRNIE . TN S : ' : -
Hosriy e AR e T Pated-r 12eDaa1ggh, e v
ALl L e S ©y : 3
LA ST L 0 ' / -
oIl TR ..
L '.::o:.;".t;,,v., S . o

RS A 55 The Chicef Hydrogeolopiat & lNember,

A fes Contral Ground Watcr Toar ’
. Fi¢ ML IV Forddabag,
Lol PIEY IARTYANA - 121 o1 / :
".,_r.:';' i\ o R L . .

, o B A ! RGSPGOth Sir‘ , \ i

Meneiist AT

vice T
PRk 0
S
e

. ,

b
- *

* ("THROUIMN propiy CHANIEL )

4

et

Subge 3tudy Xeave - Humble

KR s M 09

r'equest for Genetion of
! g 3 study leave with Galary alreagy applicd for
!'.;..‘»‘fff. - gy under ‘rule 50 (1), 51 a

23 (4) ang 56/2 a )
. " 0 C.C.S8, leava rulog of 59"}2 S-!)I 172 ¢

I
cgarding,
i
. Roftw 1) Iy latter No, I‘IMI/JHG/E}#-BS/JL-.I dt.30,10, 84 {
hASAT 2) MY thO@Dm datcd 2&.10.198‘& '
T 3) Ny lottep No. I-i.:UI/JHG/Bl;-BS/JL-z dt.1C.11. 84 .
) 4) Your memo I:a.,S-—&OE_.'/Ts-CH ( Estt ) dt.30.11.04,. ,
'-(: ' _}{\/’ .
- ' N : fl ‘\‘ c -t o ot o e [}
S ¢ \ L7 - - [
_ ARG fahan S HYEST CLE G, I :
(e Invitting kind otsme oo &nd temr of {he REEOr andus 'y
Pt I\ resneot oy oints to pPresemntion that 1 have. delcbaratiy ] -
I i 0bsoanded from duty keeping tho department i daclt of my intentioy
P 2 ) 1o progeed on iong lcave, ang gp at the outset I veptupa to
S s Cxplain £irst the true and Lactfual eiroumstances which haye
RN bumnly Zorced nme to geel long leave o3 unger, ,
) r'- 1 :
T A L .
: )
J“ I left Kagpuw, of¢cp pRIo 1Ly applyinn ang DbLeind g ’
] w45 U2 permission on 5ty oc Sipt 192% o0 {he Director, Centroal © . !
U Cround Wateop Loara, Contral Kepton, on the oving of Gt RIEL YA
we | for leaving the nead quartcr g Joln nay Iamdly at Hyderabay 2ow
A celelxration of The Ldd-v-zuha, nh 7eh ang to availl nyseldy ag
® Vg ’ the {ollowing closngd mlicays o gegy and Oth Gopgigy, Tl e [
g Fith caaunl Teave an loth & 11, DA cRlabralion ol 4 g '
. Mith ooy Inmdly ns IIy:Ilz'f:lJ'--_i N SN RTINS DU e JElng e L e }
TIRLNRe Ldrted oy 1440 "R ST AT i, o T
o S the eldlst mopnep LI Bur fand s, Ll almrt g TV ] il F
) é 2 aunny emarnIney forend me 4, SR VST SRS R RLE s
. paleally, l.’f:z.‘o:‘t.u:mf’,'-.:._‘ R T T hieloe rlag
’!‘ - LA R R RELE R
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" mthars health who had to be actually hospitalised from
'18th Sept2to 8th October 1984, I encloge copies of the

. dovitation card of my trothers wedding as we/las the discharpe
“ticket of my rothers hospitalisation to &hoy the repidity
of the ovonts compelling me, for any one in 0y possission,
which had forced me to hidemy leave on which 1 hadg proceeded,

~
-l

. I may here recall attontion to the ministryts lettor
.No, 35-184%/78 G dated 7w=12~1983 in vhich I kad b=on pormtic.
to sceke rogistration for Ph.D. course inOsronia University
at Hyderapad, In persucnce {horoeoy the Osmznia Undversity,
bad been idnd emvugh to gront me sdmission to the PhoD.Coursc.
Which faet I haq agz'eady' reported vide my letter refarence 1o
gited, ¥hile the ctroumstances I wag corfronted witle a%
Hyderabad were 30, I had no other option Lar in zontinuction.
Rf the leave I had proceeded on, in my applicatios Ist elted
in order  that un~-disterbeq stay at Hyderabad o2y continue,
Thiz reveal tlat thus has not bocn any dGeliturate or wiliful
défault on my urtjo:- ? Un authorised absonce fronm duty
V0.t 10-9.-198}1 @b diated

//

Fusther my appliea’ion for et of ntudy louve
in cobaration of prefixing the leave alrcady 2ppiled An quita
With in the pervizw of under Rules 5442 of CC3 leave rules 17,

I %horefore aubmit that row I bave been successfully
in persuing' my studies in PheDe Courze 4n the rutual intereot
0f the departmont Xshare and my s¢lf and an, not in a posission
to rejotn~quty-on or belore 15-12-1984 05 dircceted in the
Tarence 4th-oitod. Tho study leava already spplied=Lor by nc
ay kindly,pa sancotion.

fm‘e'.-arly and needfuld nction 4n the matter i3 soldcettoed.

-

Tharking you Jir,
Placos HYDERABAD.
Dateds 12-12.198%4,
Enoli{ A5 above )

Yours faithfully,

( LA, HaLEED

~ - L ye—

Copy subritted to tho Direztor, C.0.:.D. (0 Hn

Impun uwith a
qc. RN N tayy cewmg e oh ) Bortey sy H 1. A L
I UU3Y B0 Ttansrit o ehe ISR AT RN AL A Lob Taitie R S
te The CH & 11 C.3.000, Frodoc nd - 123 60 2o-

Kind consideration picoza.

\//.advnncrz copy subnnd ticd to i L S D S
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. Sovernpent of India
o Central Ground Wator Jon-
(:qu NH~IV,Faridabad (Haryana)

D —
Datedt= 2 \1\%')

hIHORATDLN _ —

Uith reforenco Lo his explanation datad 12,12.54 in
reply to this officy menorandum Mg,3-402/75aCH-Egts, cdntog
30611484,5hri M,A,.;alenn is infaracd that tho explanation
furnished by him ls not satistactory, Hin rotion cirboh iy
proseeding on ? days eagual lceve ord thoreafter exionding
leavo en various grounds is highly irregular, He is furif-r
inforwmed thot the parniszlcen n-ant2d 4o him for séddy Xonun
vas subject Lo specific rordilicn that it wa4ule no* intn="ar -
with hig official vorh ia sy vay and the grans of leaue "ap
Tulriliing any residuntial ranuirenont ol onnsleticn af courcna-
uill be gubjeeci fo ihe exiqoncy of Bovl, wors, ‘o han hanA
clirarly told Ly tha Dlcuector as uall as hy €915 office 4%
in vicu of tho axigoncy of weri ne lasvn ©£an 82 gronind L3
him and hia absonca fron duty sinco 10,9,04 fo unotherisa,

Ho lz,thereforn,enain dirnctod to roport far cuty to tho

Director,C,R,gtagpur iumedistely and l.test by 28,2,1905_
failing uhich necsesary action will be 4aken against him,

. { C.P.C,TIuHA )
Y CHIEF HYDROCEOLOGIST & FIMOER

f
Shri M,A.Haleon
Sunier Hydronoologist
1571=15/4/3 .
"Saleem Hlanar Cnlony Uo,:
P.0,.falakapnt Colony,
HyderahadeS500036,
N.0,0.7-~
Lopy to:e .
1a Tna Dirpstor,L043 ,Central Crolon,agaur,for infare - .
Tt o - .1 EE ) .
Q""‘tf . \ J—-_ PEE I ) -
urced
L] ‘ -
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B .o ,! : .‘ Government of India
s E o . _ Coniral Ground fater Doard
‘ LI B A A IV, Faridabad {(Haryane)

Tated < '

£ . ‘ MEMDPANIDUL S v —_

i

; | - HALh referencs 16 hic letter datod 12.4485
z ' Shzi W&, finleen, 2 informed that as sl roady

|

s

{

lf... f)

intiniated Lo n._r1 vite tnls oifice nomoranr: datod
'30.21.04, 26,2.00 21 5,4.85, the pormd t.‘"’"‘(') For
stuldy leava cuan~t bo (}::c.m.o:l to hin,  Ilo is bo:’.n{}
cradted ag o1 unaulhoriced thCe e 10.0.04 mq i.,
liakble for diccimlinary cction wider the 2l

He o arcﬁ.nu:.*oc A0 wenort Tor Juaty vl Lhno D.chc'c:

' Control CGooond e ?“.;r""', Conlimith, "0y, UoTmure
r Fatlioy widch Jigpci~linioy qohion Jor -15.:, uwnauthinsio
L absenen end ~iso T Selheoos of Covie  hiors will
) be Ltoken erainge o
; .
: _ /'./
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) . 4 . Junior Lydragesl onicl,
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THUN l

K, " Gith. reference to nis letter mo.r-".
2,.6.85,.. st ”‘5.A.I!1lccm, Junicr Hy:?ro cologl nty
fepeen intimated vide this office monorundun even
2602-65; 5,«4585 "I-J 270-38.} L.-llc_.t.. a..’i(:‘ DC}ITL‘LU.J:‘LCI‘
m@: JPhe D will not intorferd tdth s official vork i
A :ff.:?grmt oitleive for fulilling ‘1:1 ‘"o"'* dentind

: i:;carp’ "i-ion ‘oL Lhe’ couron will s:hl" cet Lo thn
iork, - Houevor,

'h:m due ko c:«:...ﬂonmer- of Cov’_."o
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CONFIDENTIAL

. . '.- L . 3 R Y ‘A' ' ANO;G(l)/B{}_Vig.
= o ie T e Government of India
‘ Ministry of Water Resources

- - * - -

o N _ : ' ¥New Delhi, the 1st January, 1986,
“ . .

i ' ™ -
* .

MEMOR AIIIDYN

i
.l v
[ Subject:~ Disciplinary action undor fuie 1i of Ccntral
yi: ' . ' Civil Services (ClorriFficatiuvn, Tontrol ond
- o

® ~ Appeal) Rules, 19385 cgainst Shri . s Haloeam,

ol i Jr, Hydrogeolcgizt, C.G.i.Z., C.R., Nagpur,
!ét.}: g ’ I e o6 0 e & & s s = =
AbE .
b g The President propcnes to held an enuulry againct
A g Shri . A« Haleem, Jr., Hydrongeoloaizi, Coniiral CGround Water

« Board, C.R., Hagpur ander Ruls 14 of the Centrpl Civil
"Services (Classification, Contuol and apgcal) Rules, 1965,
The substance of the imputation of misconduct/misbehavicuar
in respect of which the inguiry is proposed to ke held is
set out in the enclosed statcment of articlies of charge
(Annexure I). A statoment of tho imputations of misconduct
misbehaviour in support of it cach article of chorge is
enclosed {(Amnexure II), A list of dccuments by which, ond a
list of witnesses by whan, the articlen of chorge ars proposed
to be custained are also encluned (Annsaure LD & IV),

e

— A,
i

ot o —

ATk e

2o Shri M.A. Haleem is Qirectel Lo sunit within 30

- days of the receipt of this Heanorzndum a written stateaent
of his defence and also to state whether he cesires to be
heard in person. :

3o ) He is informed that an ingwiry will be held only
in- respect of those articies of chargs o3 are not admitted,
He should, thereforn, specifically ednmit or deny each

article of charge,

4o Shri fi.Ns Holasm i Surthen infoimed that 4§ we
dozs not submit his wWritten statonami of dofonce n or Lafora
the date specificed in para 2 shLove, or dces pob appear in
I- s 14k
_persen befors the imguicy antho. ity or ctnerwize I=ilis or
refuses to couply with iho peccit oot o0 Jule Id o 2f the
Centril ) ar AZkooc i fAe s G el ot Ty i,
§ Ruilses, Lrdarg L e e e e T are s L
% b t?‘.!:.!‘:‘ 3 i IR B -oLe, HPDEEE T
e o1 againtt hinv "
L
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S . Be .- .‘+*Attention to Shri 1.2 Haleem is invited to Rule
i . .20 of'the Central Civil Services (Conduct) Rules, 1964 under

"which no Government servant shall bring or attempt to bring
any political or outsice influenct to bear upcn any superior
authority to further his interest in respect of matters
pertaining to his service under the Govarmment. If any
representation is received o hie behglf £rom another pirson
in.respect of matter dealt with in these proczedings il will
be presumed that Shri Heleom is aware of such a repraescentation
and that it has been made at his inStance arnd zcticn wikl

be taken against him for vicloticn of Rule 20 of the Centrai
Civil Services (Conduct) Rules, 19064.

_

6o - The receipt of this iiemorandwn may be acknowledged,

( By order and in th2 nawmz of the President )

HE SNy - B2

S3/m—

{ Ao BATAGCPIALAT )
_— ar el - 2] £t et ) 0 FhY PR -~ g g —-
DEPUDY SECRETADRY TC THE GOVERMMENT OF INDIA

Mo o acalh oD

To

Shri M.a. Haleem,

Jr. Hydrogeologist,

Central Ground Water BoardiC.R.}),
House o,16~11-15/4/3, :
Saleem Nagar Colony Mo,I,

P,O., Malakpet Colony,

HYDERABAD = 500" 026,

A
;

Copy forwarded to Sr. Adminictrative Officer,
Central Ground Water B2oard, HE-IV, Faridsbade

S3/~
( Ae RAFAGCEFLAT )
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ENCLOSURE TO THE MINISTRY OF WATER RESOURCELS;
MEMORANDUM NO.6(1) /84~-VIG. DATED THE 1ST JANUARY, 2986,

— T dnnexure T

Statement of article of charges franed against Shri M. A.
Haleem, Jr,. Hydrogeologist, C.G.1i,B., C.R,, Nagpur,

* L] L ] L) - - - - L] - - LJ

e o]

[t v At s

- X b e iy 1 .0
X -t L R
e ——— s e~ . e s
- . = 0 A R

® ARTICLE:

Shri ife Ae Holeem, while functlioning as
Jr. Hydroggologist, C.G.¥.B., C.R.7 Hagpur, abscnted
"~ himself from duty with ecffect from 10.9.84 to date
unauthorisedly without proper approval or sanction
- of the competent authority.

By his aforesaid act Shri i4.A. Haleem,
has shown lack of devotion to duty and has behaved
in' a manner unbecoming of a Govermaent cervaht
‘and thereby v;olatéd the prcovision of Rule 3(I1),
Lo (11) & (1ii) of the Central Civil Services (Conduct)
Rules, 1964,

L] ] © L] L ] - -]
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o v ENCLCSURE TO THE 11T

I 8T TIR RESOUNCES
. MEMORZINDUM RO, 6(i) /27

Syor
FLVTL ._).-\'2.‘."5.*3 THE 151 JAIUSRY, 1835,

Anpoeyure IT

Statement of imputations of misconduct and misbehavioar
in sugport of article of charges Fra.ed against Shri . e
Ha-la&!n'. Jra i) d.n.Of._.G.'Ol(‘J wt) C \.’J"u —" L™ e ey F-'a{,’pu_r.

. -ot.u:ue'ovae

Shri M. A. Halemm, wes troensferred Zfram Sourhera
Region, C.CGeW.B., Hyderasbed 1o Czatral Region, C.G.iiele,
Nagpur vide Office Crder 70,2078 of 1984 issued under
'. letter Ho, 16-1433wCHaESET, 76 Grtcd 15,6084, Shri Halccoo
-was relieved of his duty froa Soathorn ”egion on 16.L.34
and he J01ned Quty in CJF. gour o 27.8.84, He sroce-dod
on two days casual leave Foun 10.4,2: uO 1l.% e84 widih

- <

perml sion to p;ef;y end suffix the public holidays £alling

-on 7th, 8th & 12th Sentcaber, 1284, to join his Loally ot

Hyderabad £o celebrate Idw-n-Zuha £l ling on 7th Srﬂthwll,

1984, He left Headguarters cffice, 'tgpur on 6th Seoloaber,

1984, He did not join duty ofter ovriling the coausal lecve

and sought extension of lewse Firet apto 30.%.84 ond then

upto 7,10.84 on the grouvnd of iilirness of his mothey vide

teiegram dated 18.9.84 2and 25,9.84 respectively, The onbtensic.s
. Of leave waz not &llowed Lo ndm oné€ he wat atked to join

duty 1mmodidbel; Mide o teloor- Ceted ©,10.84 fran Directorn,

C.R, aubuequontly Lvo tpwlicaticns, both daked 1C.10.04,
were recelved fidm Rim, In wno zpplloaticon Shri ﬂ:lckm
regusxited for grant of (i) carned leawe for the carijer peried
of zbscnce l.e,” from 10.2.0° L0 7.,10.84 on the groond of
leave from 8.10.84 t¢ 7,10.34,; which iz considercd highiy
irregular. The appliicaticn fCr ztuly leave was received in
the cffice of Directer, C.0: n 1I,10,84, ond Helcem vwas
informed telegraphically on rzme dsy that the recuest “or
Study leave was not recdmendcod and thirefore, he shoad
report for duty at tnce. Shri Holeom did net comply with the
instructicns of the Dizccter and coatinued Lo remair on
unautherised cbsence, 53 he Si2 ney repert for duny ﬁuuui‘*
of Direcrer, Central Regicn's roncztad zévice, 2 Moo
‘Ne,3-~a 4/73—C"~~~t“ dzte? 30.31,84 was intucd to hin P
CHEY, CGWE informing him ihst <he coody lesvs opuiid AR S SN
cculd nct e allowed in vizw of Lhe codi-mengy of vosk antd wis
® directed -to roplirt for Zows vy 15,017,000 Foiling ulich clmnont
disciplingry cscticr noul? T L Crltiol ? semiosi hin, Tor o win
L]
L - . K
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g
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Wilful ang unauthorised absence Irom duty, Shri. Haleen
instead of cauplying wich thece instructicns Ctatinueg

to remain on Unauthoriseqg absence ang exprassed his
inzbility to joinrduty'stating that he wes Persuing his
Study in P hqg, Course in mutual interest ang benefit +o
the Department. This is a 1zye BXCuse put forth by

Shri Halecem gs the Department iZ not in LY way oenefiteqs .
by his Studies, .rather thke Board is Suffering baily Gue -
to hisrcontinucus wilful ang wrauthoriseg absence ~

Shri Hzleem disregerdca ihe repegt instructions
of the Government and failed io repert for duty szt Nagpur
and continued on unauthorised ghrence Sram duty without
Proper sanctionp of leave Ve€.fs 20.¢,82, -

- The above acts of cinmission and omission on
the part of Shri-M.A..Halecm showed 1gack of devction to
duty end he hag behaved. in 4 manney unkLicaming of a
Government Servant zna trhereby viclated the provizien
of Rule 3(z1), (i1) & (i13) of the Central Civii Services
{Conduct) Rules, 1964, '

Cr’ o arces
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ENCLGSURE TO THE MINISTRY OF WATER RESOURCES ,
ME {ORANDUM NO. 6(1)/84-VIG. DATED THE 1ST JANUARY, 1986

- @

L]

. Annexure IIT

List of documents by which the articles of charge framed
against Shri M. A. Haleem, Jr, Hydregeologist, C.G.W.B.,
C.R., Nagpur, are proposed to be sustained,

-] L] L] L ] a - L} L J & L *

1. Cffice Order No.éOls of 1984 dated 16.6.84.

- @ 2 Relieving Order dated 15,8.84. -
3, Joining Report dated 27.8.84 in C.R., Nagpur.
4 Cels application vi.e.f. 10,9.84 to 11.9.84,

5 Telegram dated 18.9,84 an? 25,9,84 from Shri Haleem,

Ee Telegran gated 9.10,94 £roum Director, C.R., Hagpur o
Shri Haleem,

7 . Two applications dated 10.10.84 fran Shri Haleem,

Be Telegram dated 15.10.84 from Dircctéf, C.R., Nagpur.

9, Memor andum No°3-402/75-CH;Egtto dated 30,11.84,

10, Letter from Shri Haleem in reply to Memo. dated 12,12.84,

11, lMemo No,3-402/75-CH-Est%, dated 26,2,85

12, - do = dzted 15.4.85
13, -~ do =~ dated 27.50§5
ﬂf‘ Ll e
[V [l
. rces
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ENCLCOZURE TO THE MINISTRY OF WATER RESOURCES
MEMORANMDR NO,6(1)/84~VIC. DATED THE 1S7 JANUARY, 1986.

- o Aonexure IV

Tist of witnesses by whem the article of charge framed
against Shri il. As Haleem, Jr, Hydrogeologist, CeG.W.B.,
C.R., MNagpur are proposed o be sustainaed.

[] L] & > - - » - - L] - - L ]

L

1, Shri Re Venkatrcman, Direcior, CeGe'leBas,
Ce Ro P Nagpurg

-~
Hl
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QSPORT OF THE INQUIRY OFFICER OY THE CHARGES FRAMED AGAINST .
JYERI M.A. HALEEM,JR.HYDROGEOLOGIET.CENTRAL GROUND WATER BOARD 4.

Western Region, Chandigarh was appointed an Ingui Officer, to Anguire

. &{/XIQQK |
_ I, N.C. Bhatnagar, Director, Central Gr:jig/r ter Board, North

. central Ground.Water Board by the Appointing Aathority vide confidentig:

into the charges framed against Shri M.A. 2ji§9 y Jr. Hydrogeologist,

orders under No.6(l)/84iVig(;} dated 10th March, 1986, issued by the
Ministry of Water Resources, Govt. of India, New Delhi. -

The article of chargé‘against Snri M.A. Haleem read.as.follows.

Shri M.A. Haleem while functioning as Jr. Hydrogeologist, Céntral Grouw;

Water Board, Central Region, 'Nagpur, absented himself from duty with

effect from 10.9.1984 to date.unauthorisedly without proper approval or

;ﬁbﬁanction of the competent authority.
N }

;
4
.'
/

- By his aforesaid act Shri M.A. Haleem, has shown lack of devoti:
tc‘luty and has bghaved in a mannar unbecoming of a GOvernment_servant

and thereby violated the provisions of Rule 3 (i} (ii) and (iif) of the
Central Civil Services (Conduct) Rules, 1986, "

AR

-/jﬁ’so'”72°
\

Before instituting the inguiry under Rule 14 of C.Cs5. (cca)
Rules, 1965, the Appointing Authority, héad gone through the prescribed
regulations by issuing the confidential memorandum No.6ﬁl)/84—Vig.
dated 1st January, 1986, through the Ministry of Water Resources, along
with-the Article of charge, Statement of Imputations of misconduct
and misbehaviour in support of zrticle of charge, list of documents by
which the articles of charge framed were proposed to be sustained, and

. list of witnesses by whom the article of charge framed was proposed to
- be sustained. ; ' .

‘A brief description of the case is as follows,

' ST rwee wes woansierred from Southern Region, HyCerabad to
.- Central Region, Nagpur.

2. Shri Haleem, handed over the charge of his office at Hyderabad on
7 16th August, 1984,

3. Shri Haleem, took over the cherge of his office at Nagpur on 27th
- August, 1984, ' -

* Shri Haleen proceeded on casuzsl leave for 10th and 11th August, 1984
With_gg;mission to leave station to celebrate the religeous festival
Of ¥d-Ul-Zuha with permission to suffix the clecsed holidays on 7th
8th ang 9t+h September,” 1984 and left his neadguarters Nagpur on 6th
“September in the evening. :

Y. Shrj Haleem should have joined his duties on 12th September, 1934

at Na ur
. gp - ) ) . e W sL Uil e rcqueSt
EL-l"Halc“n;s leave upto 3Gtn cuphenler fnoturalily the jeav. to e
Teated z2s5 earnca leave). '

Shry . : - C _ .

az;% Haleem who should have jeired his ¢uties on lst Cctober, 84

adln did not Join the duti¢r an sent o telecrim on ist Cetobor 124
eXtend the leave upeo 7t- . : Dy

- 0 [} &
- e - -

B < tond = . .;:.;g-‘- il &4
S T vt G Andie

AN B

Minirtry ot "7 e G jireee
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‘!t{f' Shri Haleem sent a formal application for earned leave w.e.f,
: F

10thH

i September to 7th October, 1984 on 10th October, 19&4,

' ok )

9. Shri Haleem applied-for study leave seéperately also on 10th Octobe

' 1984 for a period of one year, in continuation of his earegd leave
applied till 7th October, 1984,

r}g" 10:Director, Central Regibn sent a telegram on 9th Octover, 1984 which
<7 T was ‘received by Shri Hgleem‘on 10th October, 1984 which ordered him
to report immediately as the work was suffering.

L,

-

/
F :

f t1.Director, Central Regibn dagain sent a telegram on 15th October, 198:¢
o to Shri Haleem, saying that study leave applied for has not been
recommended and reportffor duties at once as work was getting affec+

' 12.Shri Haleem dig not pay heed to the orders of the Director
. communicated through the two telegrams, as also subsequent orders
. issued by the Chief Hydrogeolocist & Member, CGWB instead he
~ extended his study leave for another vyear. ‘

13.Disregard of the orders. of superior authorities resulted in #he
issue of the memorandum alongwith the article of charge bv the
Ministry of Water ges?grces'through which this inguiry was conducted.
The Ingquiry was held at +he office of the Director, Central
2 Region, Central Ground Water Board, at Nagpur on 22nd and 22rg July,
s 1986. The Prosecution case vas presented by Shri Jatinder Kumar, Senior
’ Administrative Officer, CGWB (PO). sShri iM.2. Haleem, Jr.Hycdrogeologist
as.suspected public servant (SPS) assisted by Shri Quasim-ul-Haq as his
Defence Assistant were present to defend tre case. Shri R.Venkatraman,
Director, Central Ground Water Board, deposed before the Inguiry Officer
as. a Prosecution witness. . '

T From a perusal of the case as recorded through the daily
' fprgqéédings, I am of the opinion that the contention of Shri Haleom(5PS)
gthat he was not aware of his extension of leave having been denied by
"the”Director, Central Region, is correct, more so because he was paid his
{Sﬁlary till the month- of -September, 1984 and his other arrears sent to
_ 'hi’s home address. 1 am of the opinion that Director,. CIR. Nagpur failed
.~ %0 inform Shrj Haleem (SPS),:on time, that his extension 0% leave beyonc¢
o 1%?@ August, 1984 which was duly sanctioned by him, is not sanctioned/
=~ p8ilowed ang that he should ‘report for duty by a specified g te. Director
¢ 7 CGWB, Centraj Region only sent a telegram on 9¢h Obtop§b7’§284 i.c. .a
day dfter Shri Haleem (SPS) should hSGE*jb“iﬁé“d“Eh'é“autieE' (8th Oct.1984)
%gprylng therewith that he had no objection in granting him leave upto )
tha October, 19g4 but now he shquld_jpin duties. 1T, thereforg, recommend
be the.leave as’ applied for +ill 7th October, 1984 and as acnissible
Sanctioned ang his absence upto'7th October, 1984 be regularised.
in tﬁ My first observation ard recommendations would require a change
efatﬁ date of unauthorised leave 3y Shri Haleem and the same would now
1 October, 1984 i.e. from the date he applied for study Izave.
;Hg%st Shri Haleem's cggpéption that the leave was approved v the
}-Classeéy 1S not correct. The Ministry w1y cuthorised hiz te  ai- Ph.o
’ .3 1

- ¥

b
only Lo »é ceonsicered,
1s]

applied' and” the case for leave =

Y a3 1lound when
e asseg ) ePencing upon the 'exegencies of work. Permigsicn tz join
! ?ertainlcourSe Goes not imply thax Ieave would be Sanctionad 2r2 it
. J -~ . . - . : 5
i leayg .. Y does not bermit an offjicer to take it for Jgranctel thzi the
b - . 4 2 f . £ - i - :
! i ) ould pe Seénctioned at fhe TE20¢ of itlanche con precesd wWithouw |
L1
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The teiegrans from
G that his study leave has not. bhaaon
vt for work should have been, reason

caring for the orders of his superior authorities.
the Director, Central Region, sayin
recommended and that he should repo
cnough for shri Halecem (SPS) to return to his Headqurters (Ragpur) to
join his duties, which ne failed to even after receiving crders from the
Chief Hydrogeologist'&‘Member,rpentkal Ground Water Board. , - .

. _ ‘ _ Chy .o )

Shri Haleem's (SPS) contention that had he been allowed to
continue at the office of the Director, Southern Region, Central. Ground
wWater Board, Hyderabad he could have continued his Ph.D. course as weil
as attended to his official ddyies is also nct correct. The University
rules clearly say that the course would bgﬁpgrsged;pnlyﬁas,a,Regular.

student SRA_tRAE any Orficer wouTa EVé‘EpuproduCe”ahqe;t;ﬁicapgmgﬁﬂhis ,

P

- it RN | B
‘being on leave to be a regular scholar. Thus Shri Haleem (SPS).couid. ot
not. haVe, joined Ehe CoUrse "8 his. st-.lies from Hyderabad also without

proceeding on,leave. [Jhis.xebuts. the charge of
made on his transfe
e —————._

r from Hy%éfabad to, Hagpur.

‘. Shri Haleem's (SPS) contention is
‘cetrse of Ph.D. for mutual advantage i.e,
Department. Any mutual benefit w
parties. One party in this case
Central Ground Water Board, ./By d
the C.G.W.B. clearl

his Defence As%istant‘

that He was perusing the
. his as well 'as that of the
ould reqguire the agreement of two
being Shri Haleem (SPS) the order being
enying study leave to Shri Haleem
Y implies: that the exegencies of the work

at

to Shri Haleem take

{SPS) contention of th
hold good.

‘after ha
Region,
(Region, Nagpur,

$ preceg¢dence over his st
ensuing advantage from the same.

accepted/recognised by another par
e advantage

' '
Shri Haleem (SPS) joined the Ph.D. cour
nding over charge (16th Algust,
tlyderabad and before Joining on

Ho body can force

/ benefit to the

27th hugust,

ty 2l1so znd therefore, S Iri

rse on
1984) of his

assigned

tudies for Ph.D. and any

an advantage unless
Faleemts
Department does not

24th August, 1984,
office at Southern
1984 . at Central

His being aware of the fact thet while being pos
ve to take study leavg to persue his course of studies, he should
ot have %aneg the course, till sgch time that he had joined at Nagpur,
i aggu;thlrgcgor and applied for leave and the same was sanctioned.
have informbdls‘lnD?nSIOHS Ox‘{uﬁﬂlOQ. where Shri Haleen Was5 pnosted was
granted by tic §§ Jxrector at Nagpur of the permissiun-.es Jee.hig duty to
Central Rggigg S?&Stryf since after h;s tgansfer from Southern Région to
+ Pirector,: Southern Region does not come into picture.
+

-

+

I
ted i ¥ he
would ha at Nagpur,. he

T e i

B

Shri Haleem (SPS) was aware of

5 + . 1-
dnu lts i \.he worh

T
. o nrogramme - .
Mag mpertance immedidtely aftor hiz joining thegceggc.illot?u 50 him
a;épur- rortagn oL -ogzane which is targeted required ysoo Region¥st
‘@ the shortage of FEic . cet 1UiTed his being oy o
fiig g¢ of officers preciudeg eny possibilit - 5 duty
Study leave by the Director B £y of oo oR &
. i
*
L L | ’
oy t:‘z «t. ol indik
. ' Urdor wea € 4rFY i J »
‘ . or ST p o
' Minfstry Of W eriry B urdad
w$ fesatingtv usile.
‘I L]
s
. .
p)
L.
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In fact Shri Haleem (SP3) 2nd his Defence Assistant had
no valld arguments to.offer to conzider his unauthorised absence
s otherwise. I am, tnereforc, crnv"nc:e'd thaL___S_}ggpl Haleem (SPS)
without regard. to the official D*occedure= contlnued to be on
unauthorlsed leave, aIWays craﬂtlﬁc himself the’ prlvelege knowing

;tﬁlly well that t he privelege belonged to his higher authorites.
That provisions exist .under thce rules to grant study leave along

. with the earned leave does not imply that leave would be granted
since leave is very clearly said not to be a matter of right.
lAbsentlng contlnously against th¢ orders of the superlor authorlty
qgrtalnly tentamounts to be behaving ir a manner unbecomlng cf a
1Government servant, and I am counvinced Shri Haleem (SPS) did that
1nu§h*;man1ty and,rema;ned on unauthoriseé leave w.e.f. 8th October,
'1984 knowlng fully well that excziencies of work' requlred "his
presence at hlS headquar;ers.l

DIRECTOR
CENTRAL GROUND WATER EOARD
&
IUQUIRY OFFICER

M & P
S P

Rinlor « T
S PV U:m

B bwuwer -



Name and designation of the S.P.S.

Post held by him with the scale
at the time of commission of the
lapses.

Discipline and Appeal Rules /
Pension rules applicable to him.

Date of superannuation and whether
the same inquiry can be continucd
under Pension Rules

Prescent pay with scale and date
from which it is drawn.

Date of next increment
Service to which he bhelongs
Expected date of the next

promotion and the scale to
which he will be promoted.

0

1)

Shri M.A.

Haleem

Junior Hydrogeologist .
Rs.700-40-9C0-EB-100~50-1200

ccs{Ccc&a) Rules, 1965
CCS{Pension)Rules, 1972.

31.12.2600

Yes

‘Rs.1080/- p.m. w.e.f.

1.3.1985

1.3.1986

C.5.Group A) Gazetted.
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FORM £
Appendix

/ Name and designation of SPS

mame & designation of the
presenting Officer. !

Name & designaticen of Defenc;
A551=tanb.

. Servicé particulars of 'the SPS
(a) Date of superannuation

(b) Present pay with ‘5cale

()

pay is drawn

(d) Date of next 1ncrement

{e)

order and (b)other documents

o tho

Date from which tbe preaﬂnt-

Service to which he belongs:
. pate of rcceipt of (a)appointm

o 23

¢

Fenort

: Shri M.A. Haleem,Jr.Hydrogeologist,CGWo
Shra Jodinder Kumar, Sr.administrative
Officer,Central Ground Water Board.

: 3hri Quasim-ul-Hag, Retd.Spl. Grade

Deputy Cellector Civil Services,
Lnéhra Pradesh.

from the disciplinary. authority

charges officer before the I.I
. Date of preliminary hear.
1, Date of completion of inspecti
- of dosuments.
! Dates of regular hearirg

.Date of

-Tire taken for submission of
the report from the date at
5 above.
‘. Suggestions for 1mprovemﬁnt in
procedure, or investigation and
QrgsentaLion of case,if any.
‘i1 there are no sugdestions,

submission of report

,—Date of first appcarance of thuo:j

: 31,12.2000 )
: Rs.1060/- (Rs.700-40-900-EB-1000
' ~50~1300).
.3.1985
+  1,.3,19¢&88
Central Civil Service (Groua mYGazotto.
~1t: 17.3.19236 "
{b}) 5,.6,1936
) 2

X 22n6 ana 23ra guly, 986!
or) -

X

¢
: 28th august, 1986.

About 5 months.

tio deficziency in procedure,investiga-
tion «r presentation exists.

ditase scate that no deficiency

in procecdure, investigation or
Dr“sentatlon exists).

Jaore T

. Lt
TR T T

\
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L C BHATRAGAR)

DIRLCCTOR
GROUND WA
P e -t &

L et I UIRY OFFICER

CINTRMLL TER BOARD,NWR
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‘ FHOM: - Fo: MAH/JHG/O0WB/Reseaxoh/{e
i H.A, HALEEM, ' Central Ground Vater Board
- Junfior Hydrogeologiot Bouthern Region, 3-6=291
//;,—“ o Byderguda,Hyderabad-500029
y Dated the 21nt of Cotobor,1983%
o/ :
\l / ~fo
$HE CHIEF HYDKOGBOLOGIST & MEMBER,
« Central Ground Water Boarg, .

e

R ]
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N,H,1V, FARIDABAD,HLRTANA-121001.

" THRGUGH PROPER _CHANNAL "

SUB: Fumble roques-t|for perminsion to registration in
. adnission to the course of Ph.D degree courae oe
. an Bxternal cendidate in Osmania University,Hyd-Rege.

REF -~ Arrising -

* % E

Regspected sir,

‘ I subnit the following for your kind
congideration and needful sction,

fe In this Orgenisntion I.am working as I
Junjor iyirogeologiot from 1st of Septenver, 1975. . '

2. I have oontacted Hydro-Geology Departmbnt N
of Osmanis University for sdmission, as an Externsl Candi-
date for Ph.D,, I wish tg improve knowliedge in the filaid
ef Hydrogeology so as ;—é; enehle To discharge the dutlas; . f
of Hedre:eologist in the Deprytment, o
}
| Ze 1n this connecctiony [ egsuie that I shall
p be utilising ny free time for tuis gtudy. This would mob
- affect tue Departmental work nor it will interfegre in
W discharging oy dutiess :

£

I\
\’ﬁ In view of ihe facts mentioned above
~ 1 request your goodsclf to kindly permit me %o register
$ i, - my name as en External Uandidate in tho Osmania Univereity,
0o Hyderabad for the award of FPh.D degree in the cubject of
Hydrogeology Quring Decenbter, 1383.:

)

An eaxly nction in the notter is solicited.
v 300 Yours faithiully,

:-;1“ L . ‘.. A /V -2
® : P N2 Aé{_{_lw; ;8 3
oid - L K . (M. HRTREN) Lo
ot Jr.Hydrogeologl ot

.. » - . R &.f ey

Jnadl S
" . t\g'..\ulc.’
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. tew Telhi, the Tth December,1983.

. The Chiel Bydrcgeolepist, L B
sentral Gromd woior RBonrg, " ‘
finbam.}

1y

Sul:jeclti- Tapejzedon Lo TeprRber Lhe none for FhoDy
depree bo Ehrl oA, Haleem, ir.116,0CB,

Sil, : ¥

-

!

.

Lo I em directed to refer to your letter %0.3-402/75:
- GH(Frstt) doted 26-11-1083, on the sbove subject, end

_ . to say thit this Ministry have no oxjection to éhri_ri

@ T li.h. Haleem, Jr. ﬁydrogeolcgist,CGwB,registbriné’:{fki

— his name for Ph.D. degree in 'Ground Water Balancd '

: N | ' and menagonent studies in parts of Godavard Vally -7

oL In Setupelli & Acwsraopet tuldkm of Khemmam distt.g 0

P Ao To o witk the Qsmangs Jnivercity, Hydersbed es en ' | -
JExtermn:l c:ndidete. I

-

oot TR S R 1
a . 1 . - 4 . ; ‘v '_-..-!' i:
T et 2. The grent of permission id however subject to: i,
S - * the caondition thet his doing Fh.D, will .not interfare’
L e e with his Zefficisl work in any way.: Thé,grent-of%%fj
R A ' leave for fulf1liing :nay rasidential requirenent
L, ] ' for comnletipn of the courser will La subjcel to Lhe
gﬁﬁjﬁ‘ erigencies qf Government weork. : _ L
I Ll

e

curs fFithfully, - .

‘\,/ - -« i -:Vfl
v
(A. Yatarzjan)

Qeruly Secralary to the  Govh. of India.

Cery for Guerq rile, SRR
Nep o - 5’02/7 s~ (-5 b

; - -7 74'”(~c.,(_9é% SN
(/] l C’d/Y)/ (J) [t (ﬂ’C‘z & 5 '"'ify{.z{_-’:z’;'"‘)

N

Sl é

)

. i . oo A ‘_d‘:-i")'
S[’ ' h'\ {lf ]—L“‘—-(_:[-L‘! ¥ /"\‘3’, g‘f () C 4 C{',-Ié:? ELY
t bl Y Nan3

-
L5y
’a
- bl
I A
v 1

o

oo

: dr oo 1 .

. 1 [T =Ll - b . ced s e

-- v < Aheer) -_
., N“n\t' oy U . y"-‘ dBih‘o I - )
' r - 1] . .

[P CEM S S



’;

:%4

kX

W

€9

. 'y . . B l .
(.,’l:";l S Hyan %/&"\ ‘/) -«/’(f 0’_’-/([‘ ., P /‘J Fx _,g' <: J‘!?‘ .[’Jy-/";' .. .:‘

< 'J,-:" ! /" /ﬂ -‘I: -, ! r: Lo . r—'.; )_,,-
. .
f"/',-‘-:u-( 2d /’/“'} ;’." % f// SA e I e ""‘d":." -0 f/f (‘4//
4 4/
PR R SN
/ Y
’ . ; e
;A e e ler )
. i Heaton ;;r,,% Crab-
s\

= 4 — C . ,L l"}/ S,
TN (el - - A 4 L € WIPLL TN - e
/ I'4 {( /Zf [ . ’d

PIE L t 4 € LA - [4 A

e )ﬂ/ k /) Grd w,s,}«//g‘ o Satn padli - ed HSar R pel-
< . ]

?’;J{Jffl-f‘{-.s i ///.ﬂ)fﬂ )‘A'?/J"—\ f'“,il/ '.; /Jﬁ

/7)’/ .}',\ .
4 ‘( . ) R . . - . ] e

\'- Cem fo

R PO
2‘: L,.zri"n...; 2
r

Novd =13 | ﬂ;,c/r‘}a el

G | Ll deed (383

f‘d‘k St A
*

o

~ .
| ' Ty  for?
]’?‘\a-m»aDEa Cudm, 6 ARV Lot

"~7LGY AL el
r

Ll

‘ e ‘Y\\\
Pofmm

Crtioret Ground w..,,, 7.
B, Hrdernbua,




7 ANNE RURE —yxv)
g

= . (ini

" AT NS P U e !
-.:_F:&“. ) 1'&1.'. el ot < - ""-F. NO‘) 6(1)/.84-\’143 - . .
oo - Govuroacat . of . Iouia R
Ministry of Water Resources SRR
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v v '« WHEREAS, Shri M, A, Halewn,.Junior Hydrogeo- . '

logist, Ceontral Ground Water Buard was infOrmed of.
the preoposal to.hold.cn inquiry-against r.im underl
‘ rule 14 of the Centrul Cavil Services(Cleuoificatioa,
® Control & Appeal). Rules, 1965 vide this Miniscpybs
Meworandum No,' 6/1/84-Vig. dated the lst .Jenuary,, 1966,

fPrJthehﬁqllqwingcchargeaan; el . . DR
- L . . B P T e . Yoo

T g e A . I DN K .
ARTICLE OF CHARGES, ' ¢ -o~' . . . RN
RPN A S ; c‘fa.“v' PRI ‘e .

_ while functicning us . .
. Junier ‘Hydroyeolegist ; "Centred :Ground Watexr Booard,Central/l
/Region Nagour,” cbsented-Rimself frun daty with effect  fran
10.9,84 to date-unauthorisedly without sroper - _
- aporoval ‘or sanction cf.the cdmpetent wuthogivy. ' - -

SRR "Shri’M.'A. Haleaﬁ:

‘By his afcresaid sct Shixd MoA. Halsen, -,
has shown lack of devoirion Lo duty ¢nd has behaved .
‘in a manner unbecaning.of a Gov.rnn.at servant ond
thereby violated the provision of Rule 3(1)(ii) & (iii)
of the Cuntrzl Civil Scrvices (Cunguct) Rales, 1964.°
Statunent of-imoutation:of:imiscoaduct -wnd misbehaviour
}ip supwort: of:article ofi.charges and lists.of.documents
"and*witnesses “by-which the .charge was proposed-to be
rsdstained werefalse forwarded' with the aforesadd: - v
‘:O;-'—.'-fi(.;e Menoaoduml <47 - ¢ 10 S S et

' 2 .Y ) 3 - . H
PR WU LRV S LN . ‘. .- . » ] l-. - .‘..-'- [

R .
£24i.° ... . AND-WHEREX»,:the-aforesaid Mauopeadun dated

1st’ Junuery, 1886 wat acknowledyed by Suri M.A. Haleem .
sand ‘he submitied his defence stateaaent depydng the

“charyes vide his letter No, MAH/THG/8§5=-66/MWR/Conf-2
"‘Gated the 4th February, 1986 and desired to be heard

'—?:Pui‘?aerson' . r-.‘to;‘\T\‘lh':'_ LR ;""'_-',’.:M‘L_“'T." + v . N R AR "-c“ - -,
Lo PP T A e e, e e s “ap®ing

*2or’ which an’laguiring-Authority was appointed vide
‘this Ministry Order No. - 6(i)/64-Vig.(i) .Gated the
:10th ‘Merch,, 1986 t0 insuize_ingo the charxges levelled
cagainst. the seid Shri M.A, Haleem. The Presenting
"Officer to prevent.thc care .in sugeort of the charge

Jwos 518G avwucipted simultancously. . e
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4d - !AND WHLREAS an Innu¢t¢nq AJthurlty Sv aswointcd

PR - - ' N
. ) . - ' .
,ai Iy ' . i
.
&

submltted hxs ‘report ‘on"thié 28th- Augubt,-1986(CUuy encloucd)
according: LO waich the charge lcvcllcd ugulnst Shri

M,.A, Haleem was fuily grcved. e

Y : 4..- . R . |

S. " AND "WHEREAS, as requircd underathe Rulbb, the
advice of the 'Uniun Public Service Cumnlaalon ‘hes alse
been CptmlnEd as per . heir letie. No, F, 3,144/86-51 daced
the 6th’ octeber. 1988 (copy end.osed)w REEREN

.ln.t I;r' i{"f‘. '

. Bet o AND!hnEREAb the DiaClJllnarj Autnurlty. ‘having
-cxamzned'the records of the case includinguthc,reaort of

‘the "Tiyuiry 'Of ficer,sevidence asduced duging the Inguiry

and theadvice -of the .Uniua Public Servi od ' Cammission,
ObSEIVed that’ Shri Haleem weo transferred friom Southern

-_Reglon, Cuinirel Groumi Wacer Buerd, Hyderaoad, Lo Contral

Region, Ccnt[nl Ground Water Buard, Nagpur vide order

dated 16.6 1984. Snri M.A; Haléem was rclicvea froa Scuchern
Regicn on 16.8.1984 .nd transferrcd to Centrel Region,
Naguur,. Centrel Grouud Water Buard vhere he joined daty

on 27.8.1984. He took scme casual leave in September, 1984

7 222

from 7.9. 1984 to celebrate Ig-ul-3uhe~ fuandtion with his N R

fomdly ot Hyderruvd und thercafter insteed cf j'uiding duty;

. sought further extension of leave UptO 7.10.1984 on the

ground that his mother was ill. However, tic extensicn of
leave wius  not grantcd te Shii Halean «nd he was «a5ked to
join duty at Nugour vide telegram datod the ‘8th Octuber,
1984. Shri M.A, Haleuu aid ottt jtin his duties but,
subseyuéntly sent. an application dctéed 1001041984 uanlng
for - grant of earned le ve from. 10 9.1984 1o 7.10.1984 °

j_becauSe of his mother's illne.s and brcther's mdrrlagc

nnd in another auelicat vicn thCu 10,10, 1984 Sh.. "Hal rem
a~ked fcr study leave from 8. 10,1984 to7.10, 1985. He was

‘agaln telegraghically informed on 15.10.:1984 that his
“reasuest for study leave'wms not . recommended -and he.should

L

report. back to duty’ at “¢nce. Shri-Haleem” 1gnored these
lnstructlons as also the repeated advice of his Director
deted 3Q.11.1984, giving him finz) notice to re.ort for

. duty by 15.12.1984, othercwiSe he wWould be liable’for

discirslinary action. Sari Halem cxpresued his inability
to join duty stating that he was deing Ph P. cwursc in
Osmenia Undiversity <n mutuol interest a0 boncfit to the
department. In his dcfence 9nri Haleen cloilaed theeo when,
hu joined at Nagpur ;on 27.8.1984, it was his sixth
transfer in nine years. and second to Negiur in four years.
It w.S olse further statced that wherd he went to celebrate
Id~-ul- Zul- ot Hyderabad”with his femily in Seplenbil.. 84,
his. mcuher's health Wis viry »oor wad that Deing the.
eldest. SOD,'ln deference to her wislbigs, hc had to perform
the marriage of his younger ‘brothers Moreovir, Osmeada -

W

‘ University «t deerabad Had gr¥ntedhim' admission to

P D. Cuur.¢, pLImissica for - which had been given by

grdi ¢ -
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- 2 The'DiSc;pllnaryuAutnurlty has- observedﬁthﬂt
whk;c,agplymng fer‘;ermL551QdP£024regletrqtlon”in LhHé
Pth“fcourqt.~6h%i Hhleoem' hpdﬂcleuxly’stutcd thqt‘he_ .
w*uld atilise his “freertime-in“the’” stady’ OF 7 L D:‘end‘f
sthatidt would'ﬁot raffect” thc”departmuntgl worke: nog ik
. wealdsinterferefinith dmsdrazglqg thisidoticsyy 'Sindevhe
‘had..asked for-permission’ tid’ reglstgr ‘himsel £7as, an” """
: J external candidate}and had” given’ the]anove 3ssurances; .
i *pe:miss;on ‘was” grantcd Q' him’ 1n_Dcccmbcr, 19€3sukject
\ - L tienthe c0nd111cnlth this: purshit. cftstudies. fcr o N IS S
. . wculd“not ;ntarfereawith ‘his+ off;czal*wornfaq uny\way‘
; andpxhqt “thegranthof, leaye.forafulfilling the.:nsidanv
D@ il rt:quiremcnts “would, he' subjct. tolexigeneiestef i !
" Governmentiiwork 'y Thcneaftcr)he ‘wast transferred.from: - iy
: Hyderﬂbaq“~g NagpuL,: where hgfjoined‘on 27s68,2984° . . !
" Despite” theﬂfacqsthat permlssion allowed £0 him’'was. _ s
subject’to*afOresaidrcondltions,‘bhrl Herleem sccured " !
-admission for-Py :DJTcourse 1n.Osman1a Uz;vcraity.;__,hz: !
Hydcrabad. as,a regular student. *Fur the udmidslcn. ‘ i i

L aNagpuge

::“'J.f ;".",.I’J ..\_'

.....

‘.the Uaiversity, ‘authorities 'hsd’ilso 'stisulated an. orL ,
ondition"thotl ali!thc ‘nog-t cacher cundidateo, whid Tre’ +
otherwise employeés,’ should toKe lcdve under thcfrulcs, T
or otherwis e theliiadnis sion ‘woularpe cuncclied.?ThC

-

study leave achd fer” bj BT HlVed uq.ucquc“p}y fer . i
JEHis. PULPCS €, whs Qut gﬁantvo by the'cvngctunt QJthcrlty. N
.and‘pc WS uSde t"rc4ort fcf duty. Nutwitthunulng _ [ &

.th«t, he gqrsucd the Pn.D.L dlurte,, #hlch ucc@ruing,tu

-Xh he Univers ity sanissivn. ‘denditicn,|as mentlunﬁamquve,
.c0415 nct have o;en gosslble'haa Hel. revealed:’ ghc s
corrbct QOSltlon ‘that! the Guv. radit thad! act ! aneticned

;- MRipireque ‘forikhe [course;} and; renzined ul.,sent”fr%w Aty
ERVESIL Y S

r
rs
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.\ta”'ui' Furthh:{#uvcn 1£'h had not becn Lrunstrrda
ECE dehrqbud']hc gqud“nct hav;—édrfonned his”bfficial :
gduties as'well’ us undergonc the ijD. chrac,rolnce the P
' Um.VLr.:.:Lt.y TROT L 5 {f'\.qulf.t:“l.h it a7Ph.D. Lschulak, Haa ve be’ b
) ,ragulqr studenttﬂnd hué’td“produce a’ certiflc te that *© . ;
o he.is on 1cqve from;the chartmunt. . Shri,, Haleon ‘had.been !

gﬁ%gﬂ ungortant work ‘ot Nag UL, wwith - certain tarbet ‘dates.

s, 4] yalt GuVanant scérvant the -should: have looked to

'
e b2

LEhe‘ ﬂterest bf thc vabxnmcnt ZuLhLI “than runq1n135
® EMaY From: Naq,)umfcn new griunds cr "the CLhEE . MeBesver,
wkhe fact thab\he.securea admlsSLOﬁ “in the P D ccurse
fund'cpmglctcdaﬁhe ‘same, A Soite “of dleaxr’ University
;o LRudcs, that thc 0£f1c1ul seeking Idamission for thaot
' hould bezon approved stuq; leave,-clearly establxshes
Ltha.t he. is- guilty ofd ﬁubprcssins the infOrnhtlon From
“th%“G'mﬂula Uﬁlvtrblt{ tHalvhe wis'{ ‘not.on’ study 1egve. ,
) A3 whidhs rcflectsfen his- 1ntegrlty,-r“c:Dlacxullnary Asthi-
‘*'ufzty’l th,sﬂfgliywconVaned"Ehﬂt iSrird: Holeom® ‘Wilfully -
agﬂcrud wnd dlqdbeyea Govérnment |5 Zrders wnd fhat the r§<u
.ohuxgu cf ub-é ‘ing ﬁrom dut/ unauthorisebly wlthcat,t )
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2LXODer o Q:MVQI O s.nction of the. canaetent,guthority
thereby shom;ng*l Zck of- devction to dut;wand! behav1ng
in.a mannér unbeccmlng of & Gevermment servant, is fully
“reved agcinst Shrj MyA. Heloen, 1he leclol,ln axy :
,{\pths};.tty. thcrefOre. concluded: that Shrif M.A, Huo}ean
'dS not. 5. fit Person to pe- retained in JGLvirament : -8 ervice
‘and that 5" njoz- 'Penalt y- uader Cencral- Clyi)+s rrvzces
(Clas*lficat.tqn, Clrtrel & ds i) Rul\,s,. 1965

’warrqntud ;n hlS ‘casey - ’ N wf-g— 4;
PR . S ﬁ-m"-nw

9. Hxﬂpﬁ;?HERERORﬁ,'the‘PrcalucaL ”erng thi leci_

Jllnérg Autnvrity 40 eXQLciSe of the- POWers: conferred

hk under Rule 15 of ‘the Celatral Civil Services -
(Cl ifich tﬂ.cnr, Cuntrul & Asesl) R‘ula;u, 1965 - x..f’reby
impcsas-ugon Shiri. M. a, Helean,” Junier HYJrUgCUlvglstc
Centrsll Grisag Hater Board the majcr amal“cy o f
"Cumuulsury Rutlrcmcnt' S8 Specified in-‘cliuse (vii)
@ vE Rule 11 ipia aiu the scid Shri M »As Haleem, ‘Tuniop
Hyurugculug;st.,Centrul Grrundg Watcﬁ Buard stunds
c-moulsorxl; retired from Guverament service with
effcct from the Sfteraoon of the dqtc cf Lhe iusge
ot thig -rdar. ‘ Bt

‘

(JUGINDE.R &.INGH)
Nl _DEPUTY bEr,REmRy TC THE" GOVLRMENT OF INDIA,

V/G/flcc Ordur File, . L . “*':}"

a”

s h

Cooy tC.J.- . _ - |
'1'.h" Snr.r. M .A Hnlrmn, Junior HYdKUnglvglat; Central
~ . Greuns Waster" BLar&(thr:ugh Crw.zrrn-m, C'GWB) along-

. . with a.cogy ‘each of.- : . ,

i)’ udv1cc given' by the Union PuUllc Scrv;cc
. Cummissicn vide their letter Nu. FL3/144/
- bo-SI th&u‘é 10, 19€€; and- -

RIS a'.‘i')‘-.'  Ther rc_-.urt of thc I.r .:J.rl.‘g A,..horlt{
@ v duted ze, 8.19€6. : -
. 2." Chuxrmnn, ,.CGWB Kn:ml Bhavnn. Nc.r.' Deu:.\. It jo
' fGuuestid "thye the encloseq ‘or.er meant” for:
&hrx M,a; Haleah may sléuse be arran354 to be’
del;vered te him 3/ the ucknow1euguncnt thereof
be .sent to thlS Miﬁlatry fur rg~crcncn Gaa record
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3. Secretaly, Ynivi Puuliic Scrvicc Conmis ion,
Dhuipur H.use, Shahjhad Read, New Delind
with refgrence'ta-his letter No.
F—3/1_44/86-SI dated 6.10.19€8.

4. ‘The Dircctuz(GW/MI), M1nietly of hetor ReowarcCs.

. Confident ial Rewtrt foider of Snri M.A . Haleem.

Hindl Scctivn for Hinui vexsicn.

. . 6.

- / _ = :
(JOGINDER S INGH) . j‘ij-.__,,
DRLULY S KORETARY T0 THE GOVERMMENT OF TNDTAe
S 5 " 2
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. Shri M.A. Haleem, former Junlor Hydrogeologist, Central Ground Water
.- Board yide Memorandum No. 6?
< penalty of * Compulsory Retirement ' was imposed upon him by the
‘President yids Minlstry of Water Resources Order No, 6(1)/84-Vig, dated

rf ;r‘/’
/e /'6
IL ;-\.": -4 :
/i {/l T
L

‘Minletry of Water Resources Order dated 2.2.198%, the Hyderabad Bench of

« “'Compul sory Retirement from service' on Shri Haleem mainly on the ground !

o
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76 ANNEXURE - )T
o= = ”—_'(z%x?
No. 6(6)/89%-Vig. e

Government of India .
Ministry of Water Resources -

[N RN XN ]
’

New Delhi, the 2 April, 199l.
QRDER

WHEREAS i{n the disciplinary proceedings initiated against
1J/84-Vig, dated 1.1.1986, the major

24241989,

2¢ N AND VHEREAS, after hearing the OA No. 403/89 filed by Shri M.A.
Haleem challenging the said order of the President of India in the

the Hon'ble Central Administrative Tribtunal yide their judgement dated
1.1.1991 quashed the order dated 2.2.1989 imposing the penalty of

that imposing the said punishment without furnishing him a copy of the
Inquiry Officer's Report is vitlated. The Hon'ble Tribunal, however,

left it open to the disciplinary authority to conslder the matter afresh
after glving him an opportunity to make a representation against the ;
report of the Inquiry Officer and the opinion of the Unlon Public

Service Comaission., The other related matter such as whether disciplinary
proceedings should be necessarily continued or not against Shri Haleem,
order for deemed suspension under sub-rule 4 of Rule 10 of Central Civil

.Serylices ( Clagsification, Control & Appeal) Rules should be passed or he

chould be re-instated in service,were left by the Hon'ble Tribunal to the
discretion of the disciplinary authority.

3. AND WHEREAS, in pursuance of the orders of the Hon'ble Tribunal
and after carefully considering the facts relevant to the case, the
President, decides as under, and orders accordingly t=

(1) That the Ministry of Water Resources Order No. 6(1)/84-Vig.
dated 2.2.1989 Compulsorily Retiring Shei M.A. Haleem '
from Govermment service be cancelleds

—
e ————r

Shri MsAe. Haleem under Rule 14 of the Central Civil
Services { Classification, Control & Appesl) Rules, 1965 4

-f N &g (11) That, the disciplinary proceedings are continued agalnst

(111) That, in terms of the provisions of Rule 10(4) of the

- ocs{lcaA) Rules, 1965 Shri M.A. Haleem is deeded to have E-

‘" been placed under suspension, with effect from 2.2.1989
" {.0. tho data of the original Order imposing on

L Shrd Haleem the pe-alty of compulsory retirement from

oM goryvice, until further orders. During the perlod of
_suspension, Shri M.A. Haleen will be ontitled to paymont
of susbistence allowanca as per provisions of FR 52, The
question of regulasising the said period of sugpension
will be considered in ihs light of final order that may be
eventually be p assed in this case by the Disciplinary
Authority under the relevant rules; and




L2 C

Shri MsA. Haleem bo glven a copy each of the inquiry
officer's report as well as the Union Public Service
Commission's advice in this matter to enable him to

make a representation, if any, which should be submitted

to the disciplinary authority within 30 days from the receipt
of this communication. In case no representation is recelved
within the stipulated period, it should be assumed that

Shri Haleem has got no representation/submissions to make

in the matter and the case shall be processed further for
lssuing frosh order{s) on the basis of the available facts.

X
1

4. NOW, THEREFORE, a copy each of the Inquiry Officer's report and
the Union Public Service Commission's letter No. Fe. 3/14+/88-S1 dated
6.10,88 is also hereby sent to Shri Haleem for enabling him to make a
representation, if any, thereagainst, within the above stipulated period.

kil it i il

By Order and in the name of the President of India.

@ '
sfti;ﬂn¢47Y“**Uhﬁh,——
( J.K. Marwaha )
Under Secretary to the Government of India

Enclt Copy of l. Inquiry Officer's report
and 2. UPSC's letter No., F.3/144/88SI
dated 6.10.88 containing Commission's
advice

\' G JOE CRDER FOLDER

= Copy tot

.,ffr: " ff? Shri M«A. Haleem S/O M.As Raheem
QLY%umzl Ap - R/O salﬁemnagar Col ony, '
Junior Hydrogeologist, CGYB, v lleas
Central Reglon, NAGPUR - 440 010 .— L3 -&metetman &4

2. Chairman, Central Ground ¥ater Board, New Delbi.

3o Ground Water (Desk) with two spare coples far Issuing

‘ orders Tegarding subsistence z1lovance admissible to
Sihrd MoAs Haloem during the period of his sucpension
as per the provisions of FR-33 etc.

" 3 The Secretary, UPSG, Dholpur House, New Delhi with
; reference to thelr letter No. F.3/144/88-S1 dated
6.10,88

1 !‘.‘r::f‘! !
,_ hid'a . } ; EWL';W%

( J.K. Marvaha J

ataa |
Under Secretory to the Goverrment of India

- tenedly

-----------
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Ministry of Yatier Hesources
okt K K K

Hew Delhi, dated, RO~ > 1992

ORDER

WHIREAS in the disciplinary proceedings initiated
against Shri M.A.ialecm, former Junior Hydrogeologist,
Central Ground Water Doard vide Memorandum No.6(13/8k-Vig.
dated 1.1.1986, the major penalby of 'Compulsory Retire-
mont! was imposcd upon him by the President yide Ministry
of Water Resources Order o, 6{1)/84-Vig, datled 2.2.19389.

2, AWD VIIEREAS, Ghri M.A.aleem filed OA Ho 103/
challcnging the sald order of thio President of India in
the Ministry of Watoer Resources Order dated 2.,2.1989,

" and the Hyderabad Bench of the Central administrative

Tribunal vide their judgement dated 11,1991 quashed the.
order dated 202.11989 imposing the penalty of 'Compulsory
Retirement from Service' on Shri Haleem mainly on the
ground that {mposing the said punishment without
furmishing him a copy of the Inquiry Officcis leport 1s
VitiatEdo ’

AND WHEREAS, in pursuance of the orders of the
Hon'ble Tribunal and after carefully conaldering the facts
relevant to the case, ihe President, passed the follow-
ing orders vide para 3 of order Ho,é(6)/89~Vig. dated
24 %.1991,

m (1) That the lgnistry of vater Resources
order Ho.5(1)/84=Vig. dated 242459
Compulsorily Retiring Shri H.AHalecom
from Government Secrvice be canceclled;

(1i) ‘ihat the disciplinary procecdings are
continued against Shri M.A.llalcen under
Rule 14 of the Central Civil Sasrvlces
(Classification, Control & Appeal) Rules,
1959 3 '

(111) ‘hat 4in terms of the Erovisians of .
Rule 10(1) of the CCS(CC&A) Inles, 19455
Shrd M.A.Balcem is deemed to hhave bocen

nlaced under suspension, with effect
, from 2.7.1989 1.e. the date of the
original order jmposing on Shri liulecew

the penalty of compulsory rotirement f{rom
service, until further orders, During

b

;'”'ﬁﬂiulil the reriod of suspension, Thri M AL Laem
S Will be entitled Lo payment of subslalence
. 4 p,allowance 25 per provisi-ns of TFii 9 3.
) - ¢ ' e 4.3 : > + B
RN The question of repgularising the sald
period of suspension will be considered
in the light of final order that may be
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fFICE OQRDIR FOLDER E
Copy to: ' ! o
|
1, Shri M.pa.Malceem, S/0 M.Aaheem, X
N6, 16=-11-15/1/3,
Saleem Hagar Colony io. 1,
P.C. Malakpet Colony, 1)
Hyderabad - 500 036w o
2. Chairman, Central Ground Yater Board, 7
New Dzlhi. !
3. Ground Water{Desk) with two spare copies.
Y, The Seeretary, UPSC, Diolpur liouse il
Hew Doliri with rcference to iliheir ietter :
to, F. 3/1%+/58-C1 dated, 5.10.88.
!

54;///' .
(R.K.SALGAL)
Under Secrctary to the Govt., of India.

@w | N
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eventually passed in this case by tne
Disciplinary Authority under the rclevant
rules; and - :

{iv) shri M.A.Halcem be given a copy each of
the inguiry officer's report as well as
the Union Public Service Commission's
advice in this matter to enable him to
make a representation, if any, which
should be submitted to the disciplinary
authority within 30 days from the
receipt of this communicatlon. In case
no representation is received within the
stipulated veriod, it should be assumed
that Snri Haleem has got no representat-
ion/submission to make in the matter and
the case shall be processed further for
issuing fresh order(s) on the busis of
the available facts."

L, AID WHERZAS Shri Ml.A.Balecm then filed
0A No.52/92 in the Hyderabad Bench of the C.A.T challcng-
ing the Ministry of Yater Resources' Order 110,6(6)/39-Viy
dated 2#9#091-

5 AND WIHEREAS aflter hearing the OA Ho.52/92
filed by Shri Haleem, the lyderabad Bench of C.A.T vide
their Interim orders daicd 30.1.92 and 13.2.,92 suspended
para 3(11i) of Order Ho.6{(6)/89-Vig. dated 24 4,91

1411 the disposal of the original application.,

6. NOW THERETFOHE in pursunance of the aforasald
interim order of the C.i.T (yderabad Bench) after
carefully considering all relevant facts of the case,.
the President orders as under: e

(i) Operation of para 3{iii) of the Minis {Ty
of Water Besources Order ilo.6(6)/89-Vig.
dated 24.%.91 shall be kept in abeyance
£ill final orders of the lribungl;

(11) Shri Haleem be gllowed to join duty in
o CGWB with effect from 30.1,92 {i.c. the
date on which the Hon'ble Tribunal
passed tne interim orders) and continue
on duty till further orders; :

(ii1) the question of regularising the period

QEﬁJLU of suspension with effect from 2.2.1989

) \" . ¢ light of (&) rinaLl oraer~inne~duin.tha’
; T oetwd® passed by ihe ilon'ble Tribunal in

o g 04 52/92 and (b) final order that wmy

L s “* .. eventually be passed in the disciplinary

case by the Disciplinary Mthority”
under the relevant rulc.

(8

By Order and in the .name of the President.

LAt

(LK .SAIGAL) e
Under Sccretary Lo Lhe Govt. of lpiia
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FiNO.6/71/784-V]1I6G [Y0OL-111
GOVERNMENT OF INDIA
MINISTRY OF WATER RESOURCES

ST S {1
g\/ \ ['\\'\/4 \
NEW DELH1, DATED Fong

O/ DER

WHERERS disciplinary proceedings under Rule
14 of the Central Civil Services (Classification, Control &
Appeal Y Rules, 19469 were initiated against Shri M.A.Haleemn,

Junior Hydrogeologist. Central Ground Water Eoard vide
Ministry's Memorandum Mo,  &4/1/84-Vig dated the ist

Jaunary, 1986 on the following charge :

‘. Y Shri M.A.Haleem. while functitioning as  Jr.
Hydrogeo]ogist,C.G.w.B., C.R.,Nagpur absented
himself from duty with effect from 18.9.1984
to date unauthorisedly without proper

approval or sanction of the competent
authority.

Ry his aforesaid act Shri M.A.Haleem, has
shown lack of devotion to duty and has
behaved in & manner unbecoming of a
Bovernment servant and thereby violated the
provision of Rule 3 (1), (ii) & (iii) of the
LCentral Civil Services (Conduct) Rules,1964."

The slatement of impnitabions of micormcnct/mishrhaviour  in
Spport of bthe article of charge and Viatl of vikbneosseas by
whom  the charge was proposed Lo Lo substantiaterld were also
attached to the aforesaid Memorandum dated 1-1-1986.

2. AND WHEREAS Sihry M.AHaleem submitted his
defence statement vide his letter No. MHA/ JHG/B5-86 7MWK/ Con £ —
De nkad 4-2-1936 wherein he denied the charge and desired to

-

3. AND WHEREAS it was decided TGO waw o |
for which an Ingquiring Authority was appointed vide L

Ministry's (rder No. 6/71/84-Yia(i) dated 10-3-19846 to inguire
into the charges framed Agarnst the said Shri M.A.Haleem. The
Fresenting Officer was also appointed simultaneously. Tre
\ Inguiring fattthority sg appointed submitted his report on  the

283th August, 1984 according to which chiarge levelled

- _ \ against
Sho-i MLA L Haleem was fuliy proved, )
A, . AND  WHEREAS a- Fotaired  andor thiy Fnles,
'_?ltTJV.'j,H(T' 0 F LI T bles ot Hgap tlac alan abbaimesd Vi Lhevd
letier No. 1F.5/1449 /‘IJ\U--E; U dated LLh Uctlohor » TR0,
P LAy :
L ol S
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- ir el
A el 3 ,
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AND WHEREAS ihe dascaplanary anthorily a
onsidering all the aspechks of the case and
uced during the inquiry and in consultation

(trr
the

with

WsC  imposed the major penalty of * Compulsory Retirement "

a5 speclfi

ed under clause (vii) of Rule 11

of

CCS(LL&AIRUles, 1965 on Shri M.A.Maleem vide Order No. &/1/84-
VYig dated Znd February, 1787 compulsorily retiring him

aovernment
date of the

&,
order ot
Retirement ¥

service with effect from the atter rnoon of
issue of the said order.

AND WHEREAS Shri M.A.Haleem aggrieved by
the disciplinary authority of " Compul
imposed vide order MNo.6/1/84-Vig dated the

February, 1989 filed a writ petition OA.Mo.403/89 in

Hyderabad &R
whallenaing
authority.
dasciplinary
imp@hked on
Judgement da
a topy of th

ench of the Central administrative Trib
the aforesaid order of the discipli

The Hyderabad Berch of the C.A.T had quashed
auvthority’'s order of Compulsory Retire

Shrri M.A.Haleem from government service vide

ted 1-1-1991 mainly on the technical around

e inquiry officer’'s report was not furnishe

“hri Haleem. The Hon'ble Tribhunal. -however, left it open

the discipl
after givin
against the

inary authority to consider the matter af
9 him an opportunity to make a representa
report of the inguirv officer and opinion of

UFSC. The other related matters such as whether disrcipli

proceedings
Shri Haleem,

Rule 10 of CCS(CC&AIRULES 17965 should be passed or he

should be necessarily continued orr not aga
order for deemed suspension under sub-rule 4

from
the

the

B0y
2nd
the

wtnal

nary
the
ment
its
that

d to

to
resh
tion
the
nary
inst
of

should

trz re-instated in service. were left to the discretion of the
disciplinary authority itself(.

7

AND WHEREAS in‘pursuaﬁce with the orders

the Hyderabad Bench of the C.A.T in O0A.No. 403/89 a

carefully o
249th April,

"{i) That
No.&/

pnsidering the matter. the Fresident passed
1991 = ' ‘

the Ministry of Water Resources Order
1/84-Vig dated 2.2.1989 Compulsorily

Retiring GShri M.A.Haleem <from Government
service be cancelled ;

(14i) That,
. conti
Rule

(Clas

19465

(1ii) That,
iaca)
M.AoLH
under
i.e.
on §

the disciplinary proceedings are
nued against Shri M.A. Haleem under
14 of the Central Ciwvil Services
sification, Cowntrol & Appeal) Rules,

in terms of thke provisions of Rule
of the CCS(CC&ARules, 1965 Shri
aleem is deemed to have been placed
suspension, with effect from 2.2.198%9
the date of the original Order imposing

hrri Haleem thiggenalty of compulsory
- o d
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retirement from service, until further
orders., During the period of suspension,

—— Shri M.A.Haleem will be entitled to payment

of subsistence allowance as per provisions
of FR 33. The question of regularising the
said period of suspension will be considered
in the light of final order that may
eventually be passed in this case by the
disciplinary authority under the relevant
rules ;3 and '

(iv) Shri M.A.Haleem be given a copy of the

" inquiry officer’'s report as well as the
Union Public Service Commission’s advice in

this matter to enable him to make &
representation, if any, which should be
submitted to the disciplinary authority
within 3@ days from the receipt of this

communication. In case no representation is

® received within the stipulated period, it
should be assumed that Shri Haleem has got

no reprsentation/submissions to make in the
matter . and the case shall be processed

further for issuing fresh order(s) on the

basis of the available facts."

As such a copy of the Inquiry Officer’'s report and opinion of
the UPSCEC was made available to Shri Haleem to enable him  to
make @ represontation,  if any., to be submilted to the
Fresident within 30 days from receipt of the communication.

8. AND WHEREAS ir the meanwhile Shri M.A.Haleem
then filed another writ petition OACNo. 52/92 .in the
Hyderabad Berch o©of the C.4&.T challenging the Ministry of
Water Resources’'s Order Mo. 6/6/87-Vig dated 24-4-1991 .,

filed by shray, HAYBem' 'THB RvocFalbab BBALn beeg, QB NG, , S99
ite INTERIM ORDERS dated 30-1-92 and 13~-2~1992 suspended par
S (iii)  of Order MNo. &6/6/87-Yig dated 24-4-1991 +till th
disposal of the original application.

1. AND WHEREAS i pursuance of the HNTERIM (RDERS
OF THE  HYDERABAD  HENCH UF  C.alT and adter carefully
considering the facts relevant to the case, the Fresident
passed the following crders vide para & of order No.&/1/92-
Vig dated 30-5-1992 .

"[i] Operatiocn of para 3(iii) of the Ministry of Water

Repources Order  No. 6/6/89-Vig dated 24.4.1991
shall be kept in abevyance till final orders of the

Tribunal ;
L4
Q;&hﬁ{% ety e

unt . - Y
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i Haleem be allowed to join duty in CGWE with
fect {rom JIB-1-1992 (i.e. the date on which the
\\“Hx on‘ble Tribunal passed the interim orders} and
" Jcontinue on duty till further orders j . .

£iiil the question of reqularising the period of
suspension with effect from 2.2.1989 to 29.1.1992
will be considered in the light of (&) final ‘order.
that may be passed by the Hon‘ble Tribunal in
0A.52792 and (b) final order that may eventually be
passed in the disciplinary case by the disciplinary
authority under the relevant rule.”

Thus , Shri  Haleem was re—instated in service w.e.f. Jath
January 1992 ¢ i.e. the date on which the Hyderabad bench  of
CAT  passed the said interie orders ) and continues 1in  duty
till further orders.

i AND WHEREAS. Shri M.A.Haleem submitted his
representation  dated 6.8.1771 against the Inguiry Officer’'s
Report and opinion of the UFSC .

12, AND WHEREAS, the advise of the' URSE  in
cormnection with  the issue of final orders has  also  been
obtainesd as per Lheir letter No.F.3/87/92-81 dated .

15.9.1992(Coupy enclosed).

13, AND WHEREAS, Shri M.A.Haleem in  his
representation dated 4.9.%1 has stated as under :

=) He was transtered from Southern Region, Hyderabad
to Central Region. Magpur and he Laok charge of the
office at Magpur on Z27.4.1984.

W He joined. Fh.D course in Osmania University on
Rim™ 4706 & mwmeeaare. of the _permission granted to
154/78-6W Dated 7.12.17845.

o) Hiz immediately applied for study leave on
19.10.1984 but  awthorities on administrative
grigencies rejected his study leave application on
flimsy oround as theres were a number .of Junior
Hydrogeologist at  Magpur who could have looked
after the work in his absence.

) The firdings ‘of the imquiry officer is totally
" bazeless and it is arn unilaterial decision by the  »
authority. Ingquiry Officer failed to give reasons
) why his request for studv leave was not aranted and
I‘ what were the administrative esigencies. The
Inguiry Officer’'s firdings are totally bhiased and
made up his mind to prove the charge.
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=) Having given permission for Fh.ob course in the yvear
1982 and retusing Lo grant him study  leave on
unroeasonable growids io aothing tut  an  arbitrary
acltion to prevent him from prosecuting his studies.

+) Me had more tham 13 vears of unblemished service to
his credit. The inquiry officer ignored provision
of CCS(Leave) Rules for study leave as he fulfilled
all conditions laid down under study leave rule 50
(3) as he had 12 years service left,

g} - Charge framed is totzlly illegal and uwnwarranted
and  disciplinary procedings are illegal and wvoid
ab-initio,

i4. AND WHEREAS, the disciplinary authority after
'D taking imto account the inquiry officer’'s report, the
representation of Shri Haleem on Inguiry officer's report and
UFSC' s advice, and other relevant facts has  observed  that
the contention of Shri Haleems thal charge sheet framed
against him is totally illegal and unwarranted as permissinn
was  granted {o him by authorities for registering his name
for Ph.D course and the concerned altthorities were bent upcin
rejecting his leave application on flimsy aqgrounds on
admimistrative exigencies, is not true. The fact is that
while applying for permission for reaistration in  the Fh.D
course, Shri Haleem had clearly stated that he would wtilise
his free time in the study of Fh.D and that it would not
affect the departmental worlk nor it would interfere with his
duties. He had asked {or peraiasion Lo reuister himself as an
External Candidate and had Leen given rermission in -
December,19835 “to join the course_subisato not interfere with - .+
that his pwss - “durd 1n any wav and that the grant of leave

rwintld o bes subject to enrigencies of government worl.
Thereafter, he was transfered from Hyderabac to Nagpur, where -

e Jjoined on 27.8.1984. Decpite the fact that permission ;//
allowed to him was subject tn, aforesaid conditions, Shri ;

Haleem nevertheless secured admissiorn for Ph.D Course in
Osmania University, Hyderabad as a REGULAR STUDENT., For the

admission, the University Authoricty had alsc stipulated a oo
condition that all the non—-teachinag candidates, who are
otherwise enployees, should tale leaveo under the rules, or {

Otherwise their admission would be ctancelled. The study leave
asked fur by Shri Haleem subsequently for this purpose was
not aranted by the Compelent authortty doe to exigency of i
work and he was ashed Lo roport for dutly vide lelegram  dated
15-12-19784. Nothwithstanding that he pursued the Fh.D course,

A4 wWhich according to the Univerzity admicsion conditions could L
‘ not  have been possible had he revoaled the correct poasition
that the government btad not sanctioned him  leave fo9r the
Course and  he contioued o remain absent from thuty
unanthorisediy . :
e b
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ig.4 Bhri Haleem bedl afoo stated that the findings
of  the dlunquiry cfficer is totallwv baseless and a unilateral
decision by -the autharity. biased and made up his mind to
prove the charge is not true and lacks conviction and cannot
be believed. The fact is that Shri Haleem did not raise thesq
peints  during the course of oral inquiry when it was in
progress or even when the inquiry officer had submitted his
report to the disciplinary authority or even for that matter
at a later date. Otherwice his plea of bias could have been
examined and appropriate action taken. But Shri Haleem has
now .raised this point af bias against the inquiry officer
when he was directed to submit = representation against the ¥
inquiry officer’'s report and UFSC ‘s report/advice. This fact |
is taken as nothing but an after thought and he is trying to :
mislead the disciplinary authority about the grave mis-
conduct he had committed i.e. wnauthorised absence for nearly :
two and & half years for his selfish aim for pursuing his -
Phe course. Furthermore, &Shri Haleem could have cross '+
examined the prosecution witness i.e. Shri R.Venkatranaman,
Director,CGWE as regards the reasons for rejecting his study
leave etc ; whereas he did nothing like this. His arguments
in these matter are totally bLereft of any marits. The matter

of fact is that he remained on unauvthorised absence from duty
for  nearly two and a half years from 10-7-1984 to 16-3-1987 .o
totally disregarding directions to repart for duty in CGUWE. .

14.2 Shri Haleemr has also stated that he ful+filled
all the conditions laid,down under study Rule S0(5) whereas
he has been denied this study leave. The fact is that leave -
carmot be claimed as a right., by a government servant., In- '
fact, permiccion  wane aranlted Lo wanderstalke the Ph.D  Cowrso
fraom Osmania University, Hyderabad as an EXTERNAL CANDIDATE
ONLY. Thereafter he was transfered from Hyderabad to Nagpur
where he had joined his duties on 27th Auqust, 1984. Sheri
Haleem applied for study. leave vide bis application dated 10-
19~1984  from 8.10.1984 to 7.18.198% which was rejected vide
telegram dated 15-10-1984 by Magpur Office. He was directed
to report for duty at once. On the contrary, GShri Haleem
ignored these instructions 8s also repeated advice dated
IB-11-~1984 giving him final notice to report for dutvy by 15th
December,1984. He was also thereby directed to explain as to
why disciplinary action should not be initiated against him.
Shri Haleem expressed his inability to jouin his duties saying
that he was doing his Fh.D Course~in mutual interest and
benefit to the department. He should not have joined the
Fh.D Course as a REGULAR STUDENT without obtaining the
approval of the authority. It has aleo heen observed that
&ven 1if he had been allowsd to remain  in  Hyderabad in
Southern FRegion, he could not have performed his official
dutges as well as undergone the Fh.D  course - since 1he
Uni‘Ersity Rules ‘require that a Fh.D seholar has  to be a
regular student  and has Lo produce a  certificate to bl
effect that he is on leave from the Department.  Moreover,

P I T L e 2
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Shri Haleem bad been given inportant work with cortain tave ue b
dates  al  MNagpur. fis a luyal, gevernment servant, he  should
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have  looked to the interests of the government rather "~ than
remaining away from Hagpur on some ground or the other at the
/ particular juncture.

14.3 Shri Haleem in his representation has also
sltated that article of ch rae cshouwld have been framed under
: Fule 29500 of the Central .ivild GerviceslLeavel Rules and nol

wnuer Conduct Fules, Hence the entire disciplinary
proceedings are illeaal and void ab-initio. The fact is ~that
with the approval of the competent disciplinary authority.
disciplinary proceedinus As for major ponally under Kule 14
of Central Civil gerviceslClassification.Control & Appeall
Fules, 1965 were initiated against Shri M.A.Haleem A& for his
unawktherisaed absence from duty without proper sanction from
e compertent authoritky. The question of | initiating
disciplinary action for violating Rule 28(2) of leave rules

. dors net arise as bhe was not granted any leaver at all by the
competent aAauthority and the disciplinary action initiated
against Gl i Halorm is in order and no infirmity has heen
committed on the parl of the dusciplinary aulbhoprity while
initiating such action under conduct rules.

ia.4 After analysing the evidence oOn recard and otber
relevant facts connected with the case, the disciplinary
authority has observed that Shri M.A.Haleem is not a fit
person  to be retained in government service in view of the
facls discussed in Lhe precediny paragraphs.

15. AND WHEREAS, the disciplinary authority has
conglodererd the charges Framed agaanast Shri M.NLnleom,. repork
of . _the Anquiry officer, representation of Hhri  Haleem ob
the case and holds that wie’ onarnd nther_rilevant faucts of
M.A.Haleen as above and the penalby of computlaory robiromoent
earlisr imposcd on Shei MoALHaleen vidr Urder N L7V 7UA=-Vig
dated 2.2.9% does nol merilt any modification. 7 ’

16. NOVW THEREFORE. the Disciplinary Authority

i:E the President in erercise of powers conferred under Rule
15 of the CCHCCSAIRuies.l?65 hereby imposes upon Shri
M.AHaleem, Junior Hydrogeologist, Central Ground Water Board
the major penalty of * Compulsory Ketairement " as specified '8
}n clause (vii) gf Rule 11 ibid and the said Shri M.A.Haleon, '
Junior Hydrogeologisl. CGWI stands compulsorily retired from
vaernmmnt service from the afternonn of the date of the v

‘ issue af this order. '

- v

L By Urder and in Lthe name of the President.d
F

( PRU£{:A BHARDWAJ
DEPUTY SECKETARY TO THE GOVERNMENT OF INDIA

1
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CorY TO
‘5 o CHATRMAM, CGEWR it is reguested that the
* FH--T% . FRARIDAERGD enclosed order meant for
HERY NG Sh.M.A.Haleem may please be
. | arranaged to be delivereod to
Fim and  the aclnowledgenent
thereof zsenl to this Ministry
for reference and record.
2 BROUND WATER (DESEI WITH TUO SPARE courlies,
o THE SECRETARY. UMSC., DHOLFWE HOUSE. SHAHJIAHAN ROALD, N {
DELHI  WITH  REFEREMCE TO THENR LETTER  NO. F.GAR7092-51
- DATED 1%-9-19292.

4. QFFICE ORDER FOLDER.

v G\ AF

- @ ‘vfl“'ﬂ‘&‘f
ay ( FROMILA BHARDWAJ )
‘ DEPUTY SECRETARY TO THE GOVERNMENT OF INDIA
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5 o, 6(7)/84-Vig. (Vol.II)
' Government of India 2H0
o Minis try of Water flcsources
-4
A
K-%.52
ilew Dolhi, the EebruaTy , 1993,

CORRIGLENDUM

Holfaoronca Ministry of Wator Resourcos Ordor No.
6{1)/84=Vig. {Vol.11) datced the 18th Doccuber, 1992.

2. . Tn' tho aforesald Order Para 16 is substitutodte
read as [followssi-
“' , 1 16. NOW, THIREMIRE, the Disciplinary Authority

i1.c. tho bresident in exerciso of powerg conferrcd
undor Rule 15 of thoe Central Civil Sorvicos |
{ Classiflicatlon, Control & Appeal ) Rules, 1905
hereby imposcs upon Sari M.A. Halecwm, Junlior
lydrogeologist, Central Ground Water Doard tho
Major Ponaltly of "Compulsory Retiremont't as spcciflled
in clagsce vii) of _Rule 1} ibid and the sald

- ) Shri M.a. Haleom, Juniowm Hydrogeologist, Central

- " Ground Wator Doard stands compulsorily rotirocd from

Covernment service {rom the afternoon of 11th Januury,

1993 ."

{ By Ordor and in tho Namo of tho Presidoent )

N R sl
{ N. Ravi Shanker )
Deputly Sccretary to the Govornument of Indla

de
Shird M.?. HaleoT, L L{k ) ,
Junlox llydrogoologlst{fermer \\ N~
Central grou%d Ha%cr Loaxd, ’ %ﬁiZ/f’
I.Mo. 16-11-15/4/3,
Saleem Nagar Modd,
P.0. PMglalkpet Colony,
yderabad - 500 03k
‘{‘hrough Chalrwan, CGWE)

Cony to:

It 45 requosted that the
cnclosced order meant for
Shri M.A. MHaloom may pleasc bo

~or 4 Tvdm

.- .~-and the-aClmowl@qfement” cic.i oo

sent to ihis Ministyry forv
refocrence and 1recolrd.
-1

gt T e . ‘
Ur‘d:.‘rs - . Lontd. . .‘2/-
O -

Chailrman,.
. C -G -\f'l ']3 ‘,
Uty Wee , Fruldabad,

1.
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.42. Ground Watoer bDesle wlth two zpare coples.
3. The Sceretary, UPSC, Lhelpur House, Shahjahan Road,
New Dolhil with reference to their lettor No.
I, 3/87/92-S.1. dated 15.9.199%92.
L. . Office Order Foldor.
//' N’ Jltiu e
" ( ¥. Ravi 'Shanker )
. Deputy Secretary to the Government of India.
— e e
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No. Ph.D/Ad/lDBd-SegSion/DS/Z?O Julv 21/25, 1984,
| L CRDERS -
Subi- Faculty of Sclence - AMmissicon, to Ph,D. for
tha year 19#4 - Oudera - Inausd.

] :

e

On the reconmendatien of the Admisgicn Committcea and wizh
the approval of thalviceo-Chonoeller, she following candldates vho
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b IO G Dorrar-den Lo hahes pipdinga {i '
R |
: 2 e= to S.7ite o wefererce to Hinipis 15 1o4%er Bo0.35-029/ -} ;
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an application of i 0,0, I2Enlingan, Drecutive Enginger addriched - 3
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</ 2. Rezoke fensing Ioplieation, ‘ !
< A ghotostale Ogy giving roguirazenta ¢ bo fFuifillad, ~{
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Ne.35329/80-04 REGISTERED
Government of Ipdiza
Ministry of Water Resources

New Peihi the iated tst July 1987

Te
The Regletrar
Anna Universi{y,
HMedras 600025
Subt Anplicatixn forms {or cnurses under Pest Graduates
pregranmg in Enginecering and Technolngy o7
ahe
Sir,

I am directed to forward herewith twe apnlications
i, the prescribed form, of 3hri S.Sundara Mahalingan
Execukive EnglneeT, Central Ground Wabted Boaré, a suberdi-
nate of fice of this Hinistry,duly recommen&ed,for admiasien
to the feolloding courses. _
r Management.

te M.E, Course on Trrigation end Wate

24 M.Techpmetl Course on Renete Sensing.
& that hip case may pleasg ba

1t is requeste
nante éeputed candidate categsry.

cnrnsidered undev Depart

Youra faithfully,

sol-
c . ] ( A.K.fPURE 3
g, Cls e vt pagk Off{icer
2o / AN ToLe 389652

ot -

PR
L

H
¢

Cepy Yo _
The Chief H irngeole;ist Centrsal greuneé Viater
: ith reférenca te his lstter Hes

1
Beard,New Delhi w
3"575/80-Engg.33tt 40.29.6.87
2o shri S.Sunéer@ Hahalingam Ex.Enginedr,Central
Greund Water Rearéd, piv.III Varanasi.
Aot -7
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U hizf Enginecer & Mepher,
““entral Ground Water Board,
HeHoIV,FaridabadAlew Deliht,

Subi-  Sanction of Studyéave requested,
Refiel,-Your letter No.3-575/80 Engg.Estt: dt.29,6.87.

1i. Registrar of Anna University lr.No.2350/D.2/87
dt.31-7-87,

Q Soliciting your kind atténtion on the above subject
and references, I wish to inform that dB¥ condidature for
admisslon to the M.Tech.Degree course in Remoda sensing for

. the year 1987-88 has been accepted by the Anna University,

Madras, The copy of the letter from the Reglstrer Anna
University is enclosed, ‘

Further the above course will commence on Sth August
1987. Theréfore I request that I rMay please be sanctioned
with the study leave,so that, I con join the cource in—time.
e 17887,

The requisite bond, fo be execulted by a Goverrnment
tervant when proceeding on sfudy lesve 15 also enclosed.

\l\k(,\ Your early, fevourelfie action is solicited plezse,

. N EYECUTIVE ENGINEER
e o CGwB, Div.IXI,Varanasi,
& s
Ure-r - -

LR R «
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AN?‘JA UNI V:E:{bll k Grom: ANkalfCH
Telephans ta, d317R28
MADRAS 600 025 e t15292

41312

REGISTRAR
At My, 23 50/b2/87

Datod 31‘7 '87

To

The Dag)k Officer

Ministry of Water Resources
Government ¢f India

REW DELuI -

Sir,
Sub: Admissiong 1987.g8 . Deputation of
Officers . Reservation of seat -
Agreed,
Ref: vour lettar No.35.329/BO~Gw dated 1.7.87,

e

With reference to your letter cited, 1 .y to inform

that this University 13 agreeable to admit Thipy S. Sundara.
Mahalingam 85 a deputed candidate ip the M,Tech, Degree
Course ip Remote Sensing during

the year 1587-8s, provideq
he ig eligible for admission,

the candidare may be relieveq S0 as to enable him to join
the course in time, N
In this connection, 1 am &g inform that the fees b
to be paiqg by a candidate who gets admission on deputation - ”
are as follows, . i
1, Application and Registration feas .a 30.00 ; P
2. Adminsion feas : .o 10.00 ’ &

3. Spedia) fees (per annum) .e 105.00
4. Tuition fees(per annum) .. 360.00 T L.
S 8Special fees towards the fcost of 4500. 00 | ¥
Project work as pPer UGS Inorma . * ‘ :
6. Students aid funqg . 2.00 }
7. Caution deposit (Refundéble) . 200.00 ! ;
~~~~~~~~~ |

5207.00

U Yours faithfully

PR ™ ‘\nﬁ‘ [l
" ‘,‘*,' ot (‘{:' )
o . Ciee L :
Lot \ o e . i : I
ondBe -4 FOr Registrar \E
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AN

hovo 64, (7)

Noe éli A Ro.3-575/80-Bcet/Engg.
overrment of India

\u——~—“’"'—_-_-r————-—§:;ara1 Cround Water Boerd

Jeemepar House, Hansingh Road

NEW DELHI-110 011},

To Dated, the 6th Auguse, 19€7,

The Deputy Secr tery (GW)

to the Government of India,
Ministry of Water Resources,
Eriehi Bhavan,

NEW DELHI,

Bub: AFPLICATION FORM FOR CCURS3S UNDZR POST GRADUATRS
PROGRAMME 1IN ENGINZERING AXD TECHNOLOGY, 1987,

-
LI I R R

8fr,

I an to inview » reference to Ministry's letter Ro.35-32¢9/
80~CW dated 1.7.1987 on the above mubject and to inform you that the
Anng Univernity, Madras vide their letter Ho.2350/D-2/87 dated
31.7.1987 addrensed to tha Hinistry of Water Resources, Covernment of
India, Naw Dethi haye fnformed that the University ig agreesbie to
alnit fhei 9.9, Hahalingam, Executive Engineer as g deputed eendidate
in the i.Tach, Degres Course in Rewore Senring during tha rear 1%07-88
(copy enclosed). Tha course has alrendy ccrmenced with effact from
5th August, 1%87.,.

i
. 4
2

Shri 5.8, Mahalingsam, Executive Engineer, Central Ground
Water Board, Div,Ig ¢ Varsnasi hag Tequested to ellow hin to join
the Course w,e.?, 17.8.1987. Hinistry {s, therdfore, requested that
Bhri 8.8, Mahalingsm may pleare be sanctioned Btudy Leave w.e,§f,
17.8.1987 ¢o 16.2,1989, & copy of Bond executed by 8h. Mahelingen
is encliosed, for fevour of further nacessary sction,

L. Yours fnithfully.

0
. r- R#) - ’k? -
( JATINDER KUMAR ) ﬁ A}
LT tn nhu:_e. ,‘ADHINISTR.ATIV!'OPFICER ]

(334 St Duiwl 2ol '
Under £rcemterts

s

“Alpde -

[ SR T 9

1oy mer

-

[ it S,
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to. 35-329/80-CGA

—ZS’Z% Pew Delhi, Anaust 14, tog7, .,
’\‘ ’

2

. » {’ . .-' ,‘-‘
(- ame ida siydtoncologist
Contral CGround Water noarsd
Jamnagar House

NBd DELHI . : oy
' Subs  Grant of study leave to Shri S.S. Mahalingam, - -,

Erecutive Engineer, €.Q.W.B.

- ‘ Sir, ' ,f{.
3 " ‘

I am directed to refer to your letter No, 3fg;g/301
. Estt (Bngg.) dated the &th August 1987 on the subject cited
o above and to convey the approval of the Competent Authority
to the grant of study leave to Shri S.s. Makalingam, Bxecutive
Bngineer, C.G.W.B, w,e,.f. 17.8.1287 to 16.2,1989, subject to
the following conditions:- —

onf (2) If the Course of stufy falls short of the study leave,
the official shall have to resime duty on the completion
- S {)QL, of the course or the period of shortfall may bhe treated
(n ™~ 2s ordinary leave as admissikle with prior sanction from

b//if % the Goverment, .
Poar
be (b)) Leave salary shall he equal to the pay last drawn, plus

D.AL. andt H.R.A. As admissihle from time to time.

{c) After availing gtudy leave, if he resigns from service .
- within a periocd[of 3 years after returned to duty or i

1f he otherwiselquits without resuming futy or if he T
fails to complete the course of study, he ghall have to i
rzfund the actual amount of leave salary, T.A. and other N’
expenses that might have heen incurred b the Govt., plus :
interest thereon on the nrescribed rates. vy

(4} Thé Govt! servant shall have to meet the cost of fee, atc! |
for study, ‘

¢

ey
L
-—l-.‘?‘-.- oy o

U

" g -
1% vopvpamy P o
b Y 3

——

(@) During the course of study leave of Shri tahal ingam, i
the rost vacated by him shall remain unfilleA,

(f) On completion of the ccurse of study, Shri Mahalingam |
5 : : shall sudmit to the Authority which granted the study 1
. leave, the certificates of exominations passed, Indicatinc
the date of cocmmencement and termination of the course

3. ’%’ vwith remarks; ¢ any, of the authority in-charae of the*a
: course of th: ", - \
L‘Pf I_f_ i - o . : vn trem [ “\
ke - 13 reque at Shri S.3. lMahalin~tam, Evecutiwve \
Enttineer m @ Pe relicved of hias Sitien Imepd i qtnly
. te enable him to'pursue his studies Afterr asitabioe AT AN E
ment o look after his werk of Division IIZy Voranasi is
maﬁe. / b

AP XY (AR .
, \/_\ AT ‘ I . . ( ALK, BHIR )
A2 g L Behuty Secretary to the Geovt. of Indd
L]

1. . TEL 382401,
oo

S

AN fa
H LA W .
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fe, 122033/MAB/CCB/TR/TIL /62 Datad s EEINTRNMGS
Fromn, ’

“aQol. Beg,

Azmiptont Hydrogoolerist,

Cen tral Ground Water Beoerd; e
Forthomn Roslon, )

G

The Chie? Dydrofcolopial & Heldear,
Central Gremmd Yater Board,
Jornegnr Homeo, Mensinch Load,
o 3! DEEY ~ 110014

| l,z 50 { Deeush Provcr. Chmancg, )
Sr,

o i have rcgistercd ny alof for "Ho=zarch and Toctorate Dogroe®
.-+ { under the Aligarh Muolin Univorsity 4n  2670-71, During tho last decsds
{ \_,.- pressing vork in the Deparimont es woll ap ry ineitpitility for obialaing
mtudy leswo provented mo fyon taking up tho Research wor’t ap plonneds

it 1s necdleps % ovor cphasd=s the fact that my Regesrch
entexrnrtas wuld make na botter ouatified end experienced for tho vork
of tha dopartment. My research 1oxic will e upaful for furthereunce of
$ > ok of tha Seutral Groind Unter Roarl.

' I, therefore, request you t canction me stody leave for &
. ;l period of o years in concidemntion of te feets mantioned stovs end ™
' 1n tarma 02 the stady leave Rulss of tho Central Civil Services Regslaticnm
" (leavo Rule 50-54), If approved by you I would liko to avmil the otody
'~ leave frum 1st Feb.y 1982 The title of the proposed recearch protlem L3
g \ later Statns and hydrosheriptry of tho CGround Water bodios arcund Telshmr.
/'Sikrl & Xireoli, parts of Agra District in Westem Uttas Pradesh

Yours faithfully,

L dh R
Oncar e ;-rm: . RN
Ve, . ( He G Ae BED )
T \o\ “ | - ‘\"&\ PYE P Cocen iy} g g © ,r,l..,;l') @

pyus e 1 9 JAN 1382
/ ,\\ . ‘J:\_L;\.L-\_\:’_ ] \.\jl.__ T W - pyve SR o

’
A}
[al -
S( | ~ -~ N }_-) A \ N 4 I N P ('—&:-}‘-_:’.‘:'J/ .
i
i _ I (LY
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MNa . 3=371/75.CH(Rotd)
Gavernrent cf IndiAy.

Cantro) Growvnd eted Hoord,
M.HLTY, Faridabes, (Meryenid,

Datrd thots
Yo
iha Lizartnr,
tentral ‘r und intar Foard,
tarthaxn Tiglan,
Fuekary,

Subte Grant of =tudy loave 2 thri F...A, Deg, Asg-lslent X
Hylrogeologiat, Cantral Grwund d-ter Roard,

Hafte Yaur office emisrserom Ho,l09/1-48/iAB/CG /MRS Ustt/
' T8 ated 12-1-82 snd Telon dstod H=de82. _

*

t !

@®ir,

1 %9 tnviia a roferanca to ysur latters eital abave
ana &Y 4w s W gnpraval of Chief tHytxoneologlist erd Yerber

for th - a3 ef ntidy 17ave for a porisd 1€ two yeoors to
Shzt Mo oA. Ban, f8nistant Hydronedloglist to 49 rh.l, an the
gubdect " Totar “tatus and Hydrachsmistiry of %he Cround "Materp

Badios ~7aund Fataheur Sikrl and Kirssli, Parts £nll Agrs
Dictzict in \léstorn, V.P.* tn the Alicarh Musltin UnSwarshiey,
£iigerh (UP), ur ~r Bule 50 of C.C.5. (Laave)} Rules 1972,

No oxtenci nf aruly leave, in any cdse, will be 31von t0
Shzd Rey, Tho -.ant of stuly lsave will ba govnarned hy the
£311arn - condil ¢t e

Y 1% ghould he cerdifics that but for his procoeding °n
inave Shrl Beg wv3uld hove contlnu<d ag rosiatant
Hy'ronaslogis¢ 2n the Contrsl Ground Naler Poardy ’

2; B shauld aleo be certificd that on return frem . | -
- suly lcave, Shzi Mag is ikely %o be posted o the = -
gor-e office snd pnst from ¥hileh he prococded on lpavage

9, N TJhe vill be admissible during the course af the.
i atudy 1ﬁavqo

. The 3ovarrment of Igila =t11 nat rest the esst of fesoy
Ummf:ﬁ- 3f any, naid for the puiosnd study by Shri fog.
e ' . .
v Bs - I Shri ¥.0A. Beg, after avollina of the study leove, .
i formr. ra¥igns fyom service oz 3%hearwige uits ser-ice without
@ T rrdturn 2 duty oz rosianofothorwies ?uits tho cepvice
within 3 years aftor resturn to Guty from study lesve,
he wi'l bae requized to refund tho actual smount of
© thq l?ave Saiary.

6. et Reg, fsnistant Hydzaqgeolagist ahould onrceyto
‘ the negoggary tond in the proscribad form 9 (iler 50{4}
and dha asme he sant to tme offico bhefore hin procamty
on study leava. .
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shei Beog chould gubiie¢ £ full act, on bt ﬂam
on ths rgﬁc dono by him whilo cncE:L..:' zefweg ¢

Hoeoszary oxdozs for tho camedisn of lcoova moy kindly -
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CENTRAL AUMINISTRATIVE TRIGUNAL
HYULRABAD BENCH @ HYDERAGHD.

C.i ko, 479/93
ToAanil, '
LATE 07 DECISI. N; }1-3-97
‘ l
M.AHALEEV (Died) | e e .
fep. by legal representatives 3 persons PETITIZH=R(S) é
Mr .K.SUCHAKAR REDDY \ AUVISETE FOR THE FeTITIDHIR(S) o
JIRSEUS

UNION OF INDIA & ORS. RS NGLHT (8)
Mr ,V.BHIMANNA o »  ALLAT FOR THE

RESFLMDERT (5)

THE wa'EVEISHRI ﬁ,RANGARAJAN, MEMBER (A)

THE‘H‘N'ELE SHRI B.S.JAI PARAMESHWARﬁ, MEMBER (J)

Te JWhzther Repartefé aflocal Pepers may bs élloued to sk
the judgement? _ —_— '

2. To be rgfeﬁrad to the Reporter st=pst 7 (&5

Jo Uhether their Lordships wigh to see the fair copy of
the judgement 7 — . :

4. uUhether the Judgament is to bs girculated to the otherp!
Eenches 7 — —

Judgement delivered Dy Hon*glea sri R .RANGARAJAN, MEMBER (A)

- o . .', : '
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M7y ‘ M{A)

. : E .
Fl
%’ '




s

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH
AT HYDERABAD

C.A.N0.479/93 | . aated:';H’ > j;)
! ! _é-—--_—
Betweens: ‘

7 Apea Aeceonnd o

M.A,Haleem (Bied) ‘ ‘
represented by legal representatives 1 to 3
1. Mrs.Noorunnisa
2. Ms.Farozan, J
3, Mr.M.A.Faheem, (being minor represented

by the Applicant No.l1) . .e Applicant (s) r

‘ AND i

1. Unjon of India, rep. by Secretary to
Govt. Minissrry of Water Resources, .
Shram “hakti Bhavan, New Delhi,

2. The Deputy Secretary to Govt. of India, ‘ o
Ministry of Water Resources (Vigilance
Cell), Shram Shakti Bhavan, New Delhi,

3. Chairman, s
Central "Ground ‘Water Board,
Jamnagar House, Mansingh-Road,
New Delhi. '

-

.o Respondents

COUNSEL FOR THE APPLICANT(S) 3 Mr.K.Sudhakar Reddy
COUNSEL FOR THE RESPONDENTS: Mr.V.Bhimanna, Addl.CGSC

CORAM1 ‘
t{ON'BLE S4RI R.RANGARAJAN, MEMBER (ADMN.)
HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

JUDGMENT '
ORDER (PER HON'BLE SHRI R,RANGARAJAN, MEMBER (ADMN.)

This OA was filed on 7.5.93 when the applicant was
alive. However, it is stated that the applicant had expired

on 15.10.1996. 1In view of the death of the applicant, his

legal representatives, Mrs.Noorunnisa, Ms.Farozan, Mr.M.A, df
Faheem were brought on re;ord as légal representatives of the *
deceased employeé in terms of the ;rder of this Tribunal d4t,
29.11.1996 in M.A.NC.1074/94. The cause title of the 0.A.
was amended as per the directions in the M.A,

o I v
2. The applicant, M.,A.Haleem, was holding the post of
Junior Hydrogeoiogist (Scientist B) under the Ministry of
Water Resources, Yovernment of India. At the material time
he was working under the Director, Central L"rcn.m«:f Water (
Board (Central Region), Nagpur (Respondent No.3). . . ;

L mogsi e P P L |
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3. A disciplinary enqﬁiry was initiated against him vide
Memorandum dated 1.1.1986 under Rule 14 of the Central

Services (CC&A) Rules, 1965, on the following charge:

" ..S5hri M.A,Haleem, while functioning as Jr.
Hydrogeologist C.G.W.B., C.R.Nagpur, absented
himself from duty with effect from 10.9.1984 to
date unauthorisedly without proper approval or
sanction of the competent authority.

By his aforesaid act Shri M.,A.Haleem has
shown lack of devotion to duty and has behaved
ih a manner unpecoming of a Yovt. servant and
thereby viclated the provisions of Rule 3(1),
(4i) and (ii4i) of thé;central Services {Conduct)
Rules, 1964".
The unauthorised absence alleged was thus for the period from

10.9.1984 to 1.1.1986 {(i.e. about 1 year 3 months 20 days).

4. Rule 3 provides in clauses (i), (ii) & (1ii) as

follows:

"3. General:-- ‘

(i) Every member of the service shall at.all times
maintain absolute integrity and devotion to
duty and shall do nothing which is unbecoming
of a member of the service.

(2) oneene .

(3) (i) No member of the service shall, in the

performance of his official duties, or
in the exercise of powers conferred on
him, att otherwise than in his own best
judgment to be true and correct except
when he is acting under the direction
of his official superior. .,

{ii) *he direction of the official superior

' shall ordinarily be in writing. .Where the
issue of oral direction becomes unavoidable,
the official superior shall confirm it in
writing immediately thereafter.

(iii) A member of the service who has received
oral direction from his official superior
shall seek confirmation of the same in writing
a@s early as possible and in such case, it
shall be the duty of the official superior to

confirm the direction in writing.

O D

.
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Explanation I.

A member of the service who habitually fails
to perform a task assigned to him without the
time set for the purpose and with the quality
of performance expected of him shall be deemed
to be lacking in devotion to duty within the
meaning ot sub-rule (1).

Explanation IIX

Nothing in clause (i) of sub rule (3) shall
be construed as empowring a “ovt. Servant

to evade his responsibitities by seeking
instructions from or approval of, a superior
ofticer or authority when such instructions
are not necessary under the scheme of distri-
bution of powers and responsibilities.”

The statement ot imputations of misconduct in support

of the Article of charge inter alia alleged as toilows:

(1) Appiicant proceeded on two days’ casual leave

(2)

(3)

trom 10.9.84 to 11.9.84 with permission to
prétix and suffix the public holidays falling
on 7th, 8th and 12th September 1984. He Llett
HE) at magpur on 6th Sept. 1984,

He did not join duty atter availing the
casual leave and sought extension of leave
first upto 30.Y.84 and then upto 7.10.84 vide
telegrams dated 18.Y,.,94 and 25,9.84 res-
pectively,

The extension was not allowed and he was
asked to join duty immediztely vide telegram
dated 9.10.84 trom Director, C.R,

2.6¢



(a)

(5)

(6)

By two applications both dated 10.10.84 he
requested tor grant ot earned leave for the
period of absence trom 10.9.84 to 7.10.84 and
grant of Study Leave from 8.10.84 to 7.10,85.
It was considered higniy irregular. <‘he
applicatton for study leave was reoceived on
15.10.84.

By telegram ne was intormed on the same davy,
1., 15,10.84 that the request ror study
leave wés not recom?ended;and he was asked
to .report tor duty at once. The applicant
did not: comply with the 1%structions and
conﬁinuéd to remzin on unauthorised
absence.

e
As ne did not reportiauty ausy inspite ot
the Ulrector's repeated advise, a Memo dated
30.11,.84 was 1Ssued 1Nrorming tnat stuady
leave douxa n05be aLLowed in view ot the
exxgency or. work and ne was directed to
report - tor auty oy 15.12.84 faiiing wnicn
neceas§1y disciplinary action wouid pe
inaitiated ror wilfui and unauchorisead
absencé trom duty. Instead of complying
with those directions, the applicant continuea
to remain on aunauthorised absence and i
expressed his inability to join duty
stating that he was pursuing his study
in Ph.D. course in mutual interest and
tor benefit %% the department. .Iﬁat
was considered a lame excuse as depart-
ment would not#ny way be benefitted by
his studies and the Board was suffering
badly due to nis continuocus wilful and
unauthorised absence trom duty.

—— s ¥ .. e WD - . T:v-'
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(7) Applicant disregarded rereated instructions of
the Government and failed to report for duty at
Nagpur:and continued on unauthorised absence from
duty without proper sanction of leave w.,e.f,
10.9.84. :

1

(8) The above acts of commission and omission on the
part of the applicant showed lack of devotion to
duty and he has behavediin a manner unbecoming
of a Government gervant'and therefore he has

violated the pr001sionsiof Rule 3(1), (i1) & (144)

of the CCS (Conduct) Rules, 1964.
The imputation clearly was made that extension of leave after
12.,9.84 and thereafter including request for study leave was
not allowed and therefore he was treated a::ﬁ;a;thorisedly
hev&ng remained absent since 10,9, 84 (as the casuval leave
for 10th and 11th Sept. 84 was also not samcticned) till

the issuance of charge Memo on 1.1!86.
. !

(Q. The applicant submitted a statement of defence in answer
to the charge and denied the same.i The Director, Central Ground
Water Boargd, N.W; Region, Chandigarh, was appointed as the Inquiry
Oofficer. The applicant nominated Shri UQuasim-ul-Haw as his
Defence Assistané; who defended thé case on his behalf. Evidence
of Shri R. Venkatranwn, Director, CGWB was adduced on behalf of

Véf?:éé:;:l&ien : 'No defence evidence was adduced. On the basis
of the evidence and after duiy considering the contentions urged
on behalf of the.applicang the Inquiry Officer held that

— fyrem ook~

applicant's act of absenting contiﬁuously/tentamounts to behaviourﬁg
i ht

R
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in a manner unbecoming of a Government servant anqLapplicant
did that witﬁ impunity and remained on unauthorised leave
w.e.f. 8,10.84 knbwing,fully well that exigencies of work
required his ppresence at his headquarters. It needs to be
noted here that although the charge related to unauthorised
absence from 10.9.84 the finding related only to the period
from 8.10.84 onwards. The findingﬁwere recorded by the Inquiry

Officer by a'speaking and reasoned order dated 28.8.1986,"

7. The Inquiry Officer submitted his report to the
President of India who is the Disciblinary Authority. The
President after obtaining advice of the Union Public Service
Commission agreed withiithe finding recorded by the I.0. holding
the charge proved and holding that the applicant was not a fit
person to be retained in service and a major penalty was warrante
passed an order on 2.2.1989 imposing the penalty of compulsory
retirement. That was challenged by the applicant in this
Tribunal in earlier OA (No. 403 of 1989). By order dated 1.1.91
that QA was ailowed on, the ground that the report of the I.0. had
not been supplied to fﬁ& applicant and the order of penalty was
guashed, Howeveg it was left open to the D.A. to consider the
matter afresh after giving an oppoftuﬁity'to the applicant to
make his representation against the report of the I.O. and
after obtaining opinion of the uUPSC consequential order was
issued by the D.A.V9n 24.4.91 for continuing the proceedings
after supply dﬁZEZpy of I.0's report to the applicant giving
him opportunity to subniit a representation., That order also
continued the suspension of the applicant pending further orders,
That part of the order relating to suspension was stayed by
interim 6rders dated 30;1.92/13,2,92. Consequently--
- the applicant was reinstated w.e.f. 30,1.92 by
order dated 30,3.92.
- = A copy of the I.0's report was supplied and the
applicant filed a representation.

= The Disciplinary Authority, thereafter proceeded to
take a fresh decisfion.

)~ o
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G@. ‘ The President of India as the Disciplinary Authority
after considering the report of the Inquiry Officer and after

analyfing the evidence on record and other relevant facts
connected with the case againﬁheld that the charge was proved
and that the applicant was not a8 fit person to be retained
in Govt. service. He further:held that the orderrof
compulsory retirement passed earlier on 2.2.89 4did not merit
any modificétion. He howeverapassed a fresh order imposing
the same peﬁalty effective frem the date of the order, viz.,
18.12.92. That orderlwas modified by corrigendum issued on
5.3.93 subséituting the date éf compulsory retirement as
afternoon of 11th January 1995 (instead of 18.12.92). These
orders are émpugned in this OTA'
%}‘ Mr. K, Sﬁdhakar Reddy: the learned counsel for the
applicant urged following pointsz-
(1) The charge framed 1is illegal and therefore
entire proceedings h;;:fheen vitiated and are
rendered 1illegal.
(2) The respondents' action in refusing to grant

study leave itself was arbitrary and unfair and

Fherefore the coneequent absence ;fzgisiicant from

dut;'gzis’not amount to misconduct.

(3) Many other officers who were alleged to have
committed similar misconduct were differentially
t#eated and thus the respondents have given
d;scriminatory trea?ment to the applicant by making
him suffer the pena?ty.

(4) Tﬁe punishment of c#mpulsory retirement is illegal
aé it 1is not shown Eo be ingublic interest.

(5) The penalty imposed is disproportionate to the
single lapse alleged on the part of the applicant
and is bad in law. ‘

(6} The respondents arelnot even paying the pension

which shows the ani@ous of the respondents towards

j)_‘/ him. ‘ ég/j
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(?;ﬁ The respondents resist the application and justify
the impugned orders.
L we shall now proceed to deal with the aforesaid points

urged on behaif.of the applicant ad seriatum,

|
Point No.l

It is argued by the learned ceunSel Shri Sudhakar Reddy
that the chafge levelled could attract Rule 25(2) of the CCS
(Leave) Rules 1972 and therefore applicant could not be charged
under the Conduct Rules hence the punishment awarded is illegal
and void. e have already quoted the charge and the relevant
provisions of the Conduct Rules which have been applied.

Rule 25 of the Central Civil Services (leave) Rules,
1972 relates to absence after expiry of leave. Sub Rule (2)
on which reliance is placed may be set out heres

"Wilful absence from duty after the expiry of leave

renders a Sovernment servant liable to disciplinary
action." E

decision of the Delhi High Court in Rajeshwar Singh Vs. UOI & Ors

ITI(198%) ATC JHC) 621, The delinquent government servant in

. . \
that case had challenged the order of his removal from service

contending that whereas he was?governed by the Central Industrial
Seeﬁrity‘Force Rulez1969 the charge sheet was served upon him
under Central Civil Service (CE&A) Rules, 1965 and the enquiry
held and orders resulting therefrOm were 1llegal and void.

That contention was upheld. It was heid that

‘“Where the employee is governed by one set of rules
in the matter of disciplinary proceedings but inquiry
is held under another set of rules, such an enquiry
would be violative of principles of natural justice
and findings based on such an enquiry cannot be upheld
much less the punishment imposed in consequence of such
findings. It would be no galnsaying that there was not
any material difference in two sets of rules.®
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That precisely is the submission of the learned counsel beforq
us. With respect, we entirely agree with the aforesald ratio
flowing from the said deciﬁionm However, we find that on

facts of the instant case thaz:T;‘not applicable., Sub Rule (2)
of Rule 25 of Leave Rules applies where a Govt. servant

wilfuliy abseﬁts from duty aftel the expiry of leave. 1In that
event he would be liable to face a disciplinary.enquiry only
under the CCS Rules on the charge of violation of:Rule 25,
poubtless such an enquiry cannot be held for breach of Conduct
Rules thch 1s entirely a different set of Rules. 1In such a case
prejudice suffered by the delinguent Govt. servant would be
inher;nt in serving the charge ;heét and holding the inquiry for
breach of conduct rules and suc% person need not show what
prejudice has been occasioned to him by that mistake as held in
the above mentioned case by the Delhi High Court. // The facts in
the instant case reveal that after joining the duty at C.R. Nagpu
on 27.8.84 thé applicant had proceeded on two days casual leave
for 10.9.84 and 11,.9,84 with permission to prefix and suffix the
public holidays falling on 7th, 8th and 12th September 1984.
During that period he went to Hyderabad and thus had left the

Headquartegir;AIthough it appears that the leave was not formally
sanctioned we may even proceed on the assumption that it was
sanctioned. The applicant however had to join duty on expiry

of that leave on the next working day. He however did not join.
Instéad he saught extension of*leave firstly by telegpam dated
18.9.94 upto 30.9.84 and again by telegram dated 25.9.84 upto
7.10.84. We will even assume for the sake of arguments that the
applicant could ordinarily expéct it to be sanctioned :;d would
not treat his absence as unaﬁtﬁorised ipso factefor not having
joined duty on expiry of leavejapplied, upto 12.9.84. However,
the extended;leave was not allowed and he wﬁs asked to join

duty ‘immediately vide telegram'dated 9.10.84 by the Director, C.R
He did not csmply witb that di#ection and instead sent 2 appli-

cations on 10.10.84 applying for earned leave for the earlier

f L
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period of absence from 10.9.84 to 7.10.84. rhat itself goes
+o show that even the leave initially applied for 10th and 1lth
was in fact not sanctioned till 10,10.84. This conduct of
applicant was t;eated 1rre§u1ar‘by the respondents. The
absence of applicant after 12.9.84 and till the telegram of the
Director dated 9.10.84 even if??&hld attract Rule 25(2) of Leave
Rules. The absence after the daﬁe of telegram introduced further
element of dis&bediance to the d%rection of the official
superior which amounted to misconduct under Rule 3 of the
Conduct Rules.: That misconduct does not fall under sub rule (2)
of Rule 25 of Leave rules, Thus although the element of
unauthorised aﬁsence common to both set of Rules namely, Conduct
Rules and Leavé Rules, was prese?t yet by reason of it being
coupled with further and separatg act of misconduct the enquiry
held on the charge for misconddzi under Conduct Rules was
perfectly legal and valid. Eventhough the charge framed dia
not specifically recite that he had disregarded the instructions
of superiors yet that was clear;y stated in the statement of
imputations and Rule 3(1), {ii) & (1i1) was mentioned in the
charge itself. The applicant cguld not therefore have been
misled in believing that his alleged misconduct was only for
overstay after expiry of leave ﬁnauthorisedly and he cannot
therefore be said to have been prejudiced in his defence. 1In
the circumsta@ces it was neceigéry for the applicant to show
prejudicg if éng according to h?m,had been caused to him but
that has not been his case and in our view the ratio of the
decision of Delhi High Court (supra) on the point of prejudice
does not help him. Similarly it cannot be suggested that he
should have been separately proceeded in one enquiry held under
Rule 14 of cCsS (CCA) Rules witﬁ reference to Rule 25(2) of
Leave Rules. ' The applicant had opportunity to meet the charge as
framed including elements of m%sconduct partly overlapping Rule 3
of Conduct Rules and Leave Rulés and independently falling under

Rule 3 of Conduct Rules. i
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ifi’ The learned counsel drew our attention to the finding

arrived at by the Inguiry Officer in his report to the effect
that in view of telegram of DPirector dated'9.10.84 and payment
of salary for the month of September the applicant cannot be
held to have absented unauthorisedly till 7.10.84 and the
unauthorised aﬁsence should be reckoned from 8.10.94 when

study leave was applied. Our foregoing discussion however has
proceeded on tﬁat assumption and the above noted finding of the
I.0. does not make any differesijéo it. That is also fortified
from the further finding recorded by the I.0. himself as
follows:

"That prcvisions exist under the rules to grant study
leave along dith the earned leave does not imply that
leave would be:granted since leave is very clearly
said not to be.é matter of right. Aabsenting conti-
nuously against the orders of the superior authority
certainly tantamounts to be behaving in a manner
unbecoming 5£7§ Government servant, and I am convinced
Shri Haleem (SPS) did that with impunity and remained
on énauthoriéea leave w.e.f. 8.10.1984 knowing fully -
weli that exigencies of work required his presence
at his headquefters.“

Even if the period froq’10.9.84 to 7.10.84 covered by the charge
is excluded yetéiégcecharge also covered the further period from
8.10.84 to 1.1.86 that was sufficienﬁ to hold the charge proved.

That does not vitiate the charge as framed.

13. The 1d. counsel heavily relied on the decision of
Kerala High Court in Radha Vs. Director, AIR, Terivandrum,

1985 (1) SIR 357 in support of his submission.' That was a case
where a contract of service of a staff Artist Announcer was
germinated. lThat was challqued. It was held that since Leaves
Rules have been made applicable to Staff Artists, discipiinary
action in acéordance with CCS (CCA) Rules had to be taken and as
no such enquiry was held and the staff artist concerned had not
been given a reasonable opportunity of being heard there was

violation of the Constitutional protection under Article 311(2)

0~
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of the Constitution and therefore the termination could not
stand. The instant case is clearly distinguishable on facts.
No question of'denial of opportunity to reply the charge could
survive after the order in the éarlier OA was passed and
adequate opportunity was afforded to the applicant to offer his
defence to the charge. It is true that in the context of
narration of facts ik was observed in the judgment that--
“ﬁule 25 clearly contemplates disciplinary action
being taken under the CCS (CCA) Rules for overstayal
after the expiry of leave where it is wilful ...? and
"the:termination of petitioner's services in the
instént case was clearly referable to her alleged
.misconduct and viclation of the directions issued

to her by the respondent to rejoin duty.”

However, the gquestion of applicability of Conduct Rules as in
the instant case had not arisen for consideration in the case.
It is €or consideration in the case. It 1s pertinent to note
that it was the contention of the respondents that the Conduct

Rules or the CCS Rules did not apply to staff Artists. The Court
ﬁ;although held that as LeaVe Rules have been made applicable and
v Rule 25 contemplates disciplinary action being taken under the

- CCS_(CCA) Rules for overstayal after the expiry of leave where

it is wilful and the contention of the respondents in that behalf
was rejected, it did notjtonsider the question of applicability

of Conduct Rules. 6ur view that disciplinary enquiry could be
validly held in the circumstances of the case und;QLgé; (Cca) Rule:
for violation of Conductzéules with respect would not be incon-
sistent with the ratio ofithe decision to the extent applicable.

This decision therefore,in our view, does not help the applicant.

{;j;;;? Before concluding the discussion on the point we may
mention that it appears doubtful to us as to whether it is open

to the applicant to raise the question about the legality of the

\
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charge framed in this application in as much %s that question
had to be raised in the previous OA and as the applicant had
participated in the further proceedings of the enquiry that were'
: : ¥ ov bvenved -
takeq}he must be deemed to have given upkthat contention. Yet,
it being a neat question of law raised by the learned counsel
Mr. K. Sudhakar Reddy going to the root of the validity of the
charge itself, we have entgrtained and examined the same,

185/ | In conclusion we bbld that the contention of the
applicant that‘the charge was defective and the Enguiry conducted
in respect thereof is illegal and void cannot belaccepted and we
reject the samé. We hold that there was no 1;1egality in the
Enquiry proceedings. Point No.l is answered &ccordingly.

 Point No.2

(16 while the applicant did not join duiy éfter expiry of
the leave initially applied for two days but éftér the Director
instructed him to join duéy immediately, he sent an application
on 10.10.84 requesting for grant of Study Leave. Admittedlg
that was not sanctioned. It is £herefore his contention that his
absence from duty after 7.10.84 was not wilful but it was for a
bonafide purpose and therefore the pﬁnishmen£ awarded is illegal

and the refusal to grant the study leave was élso'arbitrary.

R The refusal to grant study leave however is a distinct
question involving applicant's entitlement for it and that question
cannot be raised at this stage nor it is material to 7 ’ determine

%ﬁe legalézy of the disciplinary'proceed;ngs% ?ven otherwise,
Rule 7 of/leave rules provides that leave can?otbe claimed as a
matter of right and when the exigencies of publié service so
require leave of any kind may be refused by tﬁe éuthority competent
to grant it. Rule 50 of'Leaye Rules prescribés the conditions

for grant of study leave.ﬁ:Thus such leave when applied may be

granted ¢or:-may be refused by.the'competent authority and merely

e ) é
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sending a request to grant the leave does not amount to its
grant sutomatically. In the circumstances of the case the

PP T VAU
applicant cannot deatfg any advantage by raising this grievance.

Same test applies to the application for earned leave and

combination of earned leave with'study leave.

1
]

@Eib The applicant submits that he had intended to do Ph.D
course from Osmania University, Hyderabad and that was for mutual
advantage of himself and the department and thereforé it was well
intended pursuit. He had been gfanted permission to join that
course by the Department vide letter dated 7.12.1983 and that fact
was within the knowledge of the respondents. Hence he could expect

A

that the leave would be granted. It was however refused arbitraril

195 what is pertinent to note in this connection is that
study 1ea§e had not been applied%till 10.10.84 even after joining

the course at the 0Osmania University on 24.8.84 while he was

-

-~ B ) .
working at Hyderabad.[fﬂpplicantawas however transferred to Nagpur
) |
on 27.8.84. Obviocusly he could not attend the course at Hyderabad
and discharge his duty at Nagpur simultaneously. When his appli-

cation dated 10,10.84 was not granted it was incumbent upon him
o L/ - '
to report gg’duty and thereafter|pursue his claim for study leave,

We therefore £ind that the reasons given by the Ingquiry Officer

|
in his report on the point of study leave cannot be interfered witr

or a different view taken. The submission relating to refusal to

grant study leave on the ground of it being arbitrary is therefore

0
rejected. It neither jvitiates the formation of the charge nor the

order of penalty. point No.2 is;aﬂswered accordingly.

|
Point No.3

[20€j It is submitted that some other.. officers who had
!
overstayed after expiry of leave period were not subjected to any

disciplinary action/punishment and therefore holding the enquiry
and punishingtthe applicant is discriminatory. Instances of

K.M.Vedapur: and K.Srinivasan are, cited. Reliance is placed on
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the table (chart) relating to éome 23 officers df the Ministry
of Water Resources annexed to the decision of Madras Bench of
C.A.T: in OA 153/89 and 280/89 decided on 31.7.90 pertaining to
above two officers.and obserVatio%s from that decision. The
punishment of compulsory retirement awarded to them was quashed
on the ground that the alleged act of misconduct was not found
mentioned in the charge memo. After referring to the contention
advanced on the basis of. the chart and the contention of the
respondents that the cases were considered on merits and apnropriate
decision was arQLVed at in respect of each case, it was however
observed at the end of the order thus:‘

nyhile doing so we make it clear that when the disci-

plinary authority decide again the matter of punishment

ft will certainly consider the fact of discrimination

brought out before us by the applicant which we have

abstracted above."
%EE; : In our opinion the ground of discrimination as 1is
urged is totally misconcerned and is wholly untenable. 1In the
£irst placé when a disciplinary enquiry-is validly held under the
statutory rules for individual misconduct of a Govt. servant the
result of similar enquiry in respect of another officer is wholly
irrelevant, rhat cannot be regarded as a plece of evidence for the
enquiry on hand., Secondly, the set of facts-and the circumstances
that may have ‘prompted the act resulting in misconduct would
differ from c;se to case. Eventhough there may be similarity in
the provision relating to misconduct which is applied that cannot
be regarded as the same misconduct to conclude that two equally
placed persons have been differentially treated. Thirdiy even if
some other officer may not have been hauled or punished for his
misconduct that does not ipso facto mean that the misconduct
proved by evidence against an officer stands wiped out. It is
fallacious té argue that a misdifféanour of one should be dealt

with similarly irrespective of the facts, circumstances and

0
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e relating to each one differently. They cannot be

- FJ.- . l li—w—t -‘--‘- j*?‘ . g o= A T e = "

evidenc

described as equally placed persons. The argumént of discrimi-

nation can render an absurdity if spretched on the lines argued

as it would mean that where one officer is not either subjected

to disciplinary action or is eventually not punished, no disci-
plinary action against any other officer can ever be taken. We
read the observations based on the chart produced occurring in the
decision of Madras Bench (supra) as merely directory made for the
general guidance of the respondents in that case and cannot be

s B 7 .
madeipasis to support a challenge to an order of punishment passed

after holdinc_; ﬁ[?ri:‘c};i.sc::L};:vl.i.narg,r enquiry in accordance with ﬁ-’ae law.
Moreover, the obgervations are not based on scrutiny of particulars
relating to each case mentioned in the table produced particularly
as respondents had offered an explanation and have not been made

after adjudication on the point. We have therefore no hesitation

in megativing the ground of alleged Aiscrimination and answer

point No.3 accordingly.

Point No. 4

It is submitted that the impugned orders do not show

that the punishment of compulsory retirement has been awarga

public interest and is therefore illegal. Mr. V. Bhim
1d. Standing Counsel for the éeSpqndents, submitted in
the requirement of public interest is not essential}
punishment.l In our view Mr., Bhimanna is right in .
Every compulsory retirement of a Government S |
as a penalty. A compulsory retirement may }
than by way of punishment such as under FR 2
in that cases the guestion of public 1ntefé o ®
been held by the Supreme Court in U.O.I Vs.‘?q&
SCR 791 that FR 56(j) is not intended to tal’

- ) ‘ [ % 9,
the Government servants and'that the Rule h( 4

i ’*’9) Vg
the rights of the individual Govt. servant ¢ ‘-

| L
/ e
. (//




public. It is also well established that such‘order of compuisory

retirement does not amount to removal or dismissal. However, :

as held by the Supreme court in Union of India Vs. Tulsiram Patel:

AIR 1985 SC 1456 where an order &f compulsory-retirement is imposed

by way of penalty, it amounts to removal from service and the

provisions of Article 311 of the Constitution are attracted.

234, Compulsory retirement has been prescribed as a Major
Penalty under Rule 11(vii) of the cCS (CCA) Rules. It is not
qualified by being required to be in public interest. Such penalt)
can be legally imposed on proof of misconduct at a disciplinary
proceeding held under the said rules. The Supreme Court in State
of Madras Vs. Srinivasan: AIR 1966 SC 1827 has held that where the
employee was compulsorily retired after holding a proper enquiry
the retirement was valid with the observations that the Govt. is
not bound to give reasons of concurrence with the findings of
the Enquiry Report. We therefore hold that thejpehaity of |
compulsory retirerent having been imposed in the instanﬁ case afte
holding a proper enquiry thet cannot be assailed-on the ground
tﬁge2§h£iic interest is not shown and nega£i§e the argument urged

on behalf of the applicant in that behalf.

Point No.5

7% It is well establisheé that the Tribunal cannot
interfere in the guantum of punishment on the ground of propor-
tionality. Since the penalty has been imposed by the Disciplinary
Authority in the instant case on tﬁe basis of p#oven misconduct
that cannot be interfered with. Whether the mieconduct resulted
zfrOm a single lapse or otherwise is not the ;est to be applled.
Lit'is the nature, gravity and circumstances surrounding the
misconduct upon which the guantum of penalt¥ would be rested.

That exercise has been carried out by the Disciplinafy'Authority
who has arrived at #he conclusion after anaiysing the evidence

and other relevant facts conneeted with the case that the applicar

= )



18

is not a fit person to be r@}ained in Govt. service and the
ﬁenalty of compulsory retirement is app.opriate to be imposed.
He had the jurisdiction to impose that penalty and it cannoqbe
said that he ﬁgé acted unreasonably. The penaléy also is not
such as shqﬂﬁ;} our jualclal consc1mnce. The desire of the
applicant to acquire Ph.D qualific;tlon is not germane o

the question. ience the contention that the quantum of penalty
imposed is disproportiocnate to thebisconduct proved does not

hold water and is rejected. Point No.5 is answered accordingly.

Point No.6 B

(gg%p Tﬁé grié&ange regarding non-payment of pensibn is not
*E? subject matter of the OA -and we are not calied‘upOn to
gxpress any opinion on that subject. All that we can say 1s
that consequences of the penalty would follow in accordance with
‘thé‘law andLye{are not required to deal with the same. The

point is answered accordingly. ' ;

| |
- - I _

5% We have so far discussed the points urged by the
learned counsel for the applicant., We are satisfied after
a careful consideration of the matter that the .impugned orders

do not suffer from any illegality and are perfectly legal

and valid and warrant no interference.

L In the light of the foregoing discussion, we hold

that the application is liable to'be dismissed. Hence %
‘_-_,,

fqllowing Sapiai=t

ORDER
ﬂ) 0.A. i@‘dismissed. No order as to costs.
P : |‘
(B.S.JAI PARAMESHWAR) ( .R.RANGARAJAN)
MEMBER (JUDL.) 9 HBEMBER (ADMN.)
- }ﬁ) " DATED: 'LI March, 1997 o
> V¢ 1 j =W
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Copy to:

14

2.

g -

oJ

The Secraetary to Govt., Min, of Water Resoufces.
Shram 5hakth1 gha-an, New Delhi. !

The Dy.Secratar to Govt. of India, ‘Mine of Water Rasaurces,
(vigilance Bell), Shram Shakthi.Bha.an, New Delhi‘

Chairman, Central Ground Water Board, Jamnagar House,
Mansingh Road, New Delhiy

4, One copy to Mr.K. Sudhakar Reddy,Advocatd, CAT-Hyderahadﬁ
5. One copy to Mr.,v Bhimanna, Addl CGSCmCAT Hyderabadv

54 One copy to DJR(A), CAT, Hyderabad;

7. Ons duplicate copy. .
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2. The. Ep;mﬁﬁﬁfr "A.H leem, uvas nolding the post Df
~Junior Hydroneulo& {Scientist 2 under the finistry of

Jater ﬁusources, bGovernment op Iﬂﬂiﬂ; "t tho matgrial time ‘ : z
A

he wasg warking under the Director, Central Sround Uaté54 . L
agpur (Respondent No.3), - v

3. : R uleCprldary enguiry
Memer:indum duoted 1.1.1986 under
Services (Cred) Rules, 1965; on

i

a

Board {Central Region), N

Was initiateg against hlm vidae
Rula 14 of the Central
the Polloulng_charge:
eesShri M-A'”aleem, while functioning as Jp.
Hydrogeologist ¢,G.y. €., C.R: iNagpur, absented
Himself ?rom duty” Ulth effect From 10.9.9934 to
date unauthorlsedly Mithout proper dpprO:dl or
~sanctlon af tﬁe cnndetmnt authcrlty.
By his aForésald act Shri n.\.Jaleem hé s
. shown lack of de-otian to dutyvand has beha ad
in & mdnher Unbecoming of a gt servant and
thereby -iolated the Pro-isions. of Rule 3(1),
(ii) and (ii1) of tig Central Services(Conduct)
Rulas 19547, '
The anuatforiced absence alle
10.9.1584 to 1.1 9986 (i

ged was thus Por the period from

e.2bout 1 year 3 months 20 days),

4, ‘Ruyle 3 mroalues in clayses {l/,\ll) & (iii) as
follows:

”3. Cencral:-- v

(1) Zvery member of the sér ice shall at all times
feomaintein absolute integrity and de-otion to
oty &nd shall do nothding whigh is unbecoming

OF a member of the ser: ‘ice,
(2) .loo-cloo . ' v

L(g)‘\l)_ND member of the ser-icas shall, in the

- perfarmance of his official duties, or
in the exercise gof._ novery,copfarced: ORim,
him,.ao0t ptherwisg Ehan in his oun best
Judgement to be trus and corgect axcept

when he is acting under the dires ction
-of his official suparior,

contd:;.
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N THE CENTRaL AOMINISTRATIVE TRIDUMAL

Between:

M.A Halean difce dcceaqed , .
representad my iegdl rzprasantati-eg

1. Mrs.doorunﬁlaq

’ .
2. -tS.-aI‘DZd{‘I . :
3. Mzt A Faheem \nelnq minor reprassnted by the appllcant N0.1)
...Popllcants
ﬂ . L)
; A nd Y B
E 1. The secretury to %0 t., Min, of Water Reseources,
3hrem Shakthi Oha.. an,. Heu Delhl. :
2. The Oy . Secratary to 30t, of ndla 1in. of Yater Resources,
(”1gllence Cell), Shram Shakthi Bha. an, ilew Delhl.
3. Chairmen, Central Ground Yater Doard, Jamnagar ﬂouse,
. Mansingh Road New Delhl. : ‘

&
* ..

;;.RESpondents.

i)?Counsel Por the Rpplicants - :  Mr.K.Sudhakar Reddy
Counsel for the Respondents Mrﬂ!:Bhimanng, iddlal €
CORAM:

- THE HOM'BLEZ SHRI R.RANGIRAJAN ¢ (1ZMpER (A)

CTHE HOM'BLE SHRI B.5.3A T PARAMESHUAR : MEMBER (2)

JUBDGEMENT -

GROZR(2:R H'N'BLE SHRI R.7 421 JaN MIMBER (ADMN,)

Y This 0% was filed on 7. 5.23 when the alelPBﬂt uas alive,
ioweer, it is stated that -the appll ant had expired on
18,10.1396. In -isu of the death op the applicant, his
legz] repressntutioes, frs., NOOPUHHlSﬂ s, FarDZJn,HB.M;m:
flaheam were orought on record as ler gar representati-es of the
dBCEOS”d eﬂployﬂe in terms of the ard:ir of this Tribunul ot.
29, 11 1@96 in H A, No, 1074/94., The: causm tltle of the 0.0

was urend d as per thas UerCthHS in the M. A,

contd:;.
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(i) The direction of tha official superior
shall ordinarily be in uriting, Wher® the
issua of oral direction becomes unscoidable
the official superior shall confPirm it in.
uriting_immediatelyutheraafteri v

{1ii) A member of the ser-ice sho Has recei ad

~ oral diraction Prom his.officiaL superior
snall seek confirmation of thea samé'in writing
s early as possible and in such case, it
shall be the duty of the official superior to

confirm the dirasction in Hritfng.

Explanation 1. N

A member of tha ser-ice who habitually Pails

to perform a takk assignedmk to him without the

time set Por the purposs and with ‘the quality

of pe;PDrmance axpebted of him shall be deemed

’ . to be lockxng in de-otion to duty within the meaning of
sub rule(1) '
txplanztion 11
ifothing in clause (i) of subﬁrule (8) shall be

gonstoued as empowering a Go t. ser|4nt to
gvade his resaonélbllltles by seo<xng _
inetructions from-or approval of, @ superior
off lcer or autherity when such insbructions
are nat necessary under the sbheme of distri-
bution of powers and responsinilities.®
5, The statement of imputations of misconduct in suppart
of the .rticle c¢f chirge inter slis allesged as Followdy
(1) Applicant proceeded on tuo days casual leave
fron 10.3,84 toc 11.9.84 with pcrnlean to
prefix and suPfix the public holidays Falllng
on 7th,Bth and 12tha September 1984, He aeft
HD at Nagpur on 6th Sept.1984y |
(2) Ye did nat join duty after a-21ilivhg the casual
lea-e and sought extension of Yeave First upto
30.9.84 and then upto 7.10.84 - idevtelegrams
‘dated 18,9.%94 and 25,9.84 respsctively.
" contd...
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(3) The extension was not alldwed and h= was asked
, .to Jain duty 1nmedlate1y rlde telegram dated
.9.10.84 from Uirector, b.?

(4) Oy tuwo app ications both d“tcd 10¥10.84 he E&
requested For grant of sarned lea e for the‘
period of absence from 10.9.84 to 7.10, 85
it was considered hlghly irr”gular; THe
appllchtlﬂn Por study lea ‘@ was receirved on
15.10.84, ,

(5) oy tolegram he was 1nFarned on the samg day,

i.e¥15,10.84 that bhe request for study
leave was not recummenqeq”gnd he vas asked
. bo report Por dqty-at aq?e; The applicant .
didnot comply:with the instructions and
‘continued to remain on unauthoriss :d absence.
(6} As he did not .report ddty inspite of the . ir ool L e
wirector's repested ad-ise, a memo datad _ -0 ‘.7 .- Cssuec
- 30.91.84 was issued informing. thaf‘studyr )
" lea.g could not. be allaued in sial of the
gxigancy of work and he uau_dlrncted to
report for duty by -15,12.84 Falllno which

Becessary disciplimary action would be

initiated Por wilful and unauthorised

absence Prom.duty. InstaﬂdrgF comply ing

With those dirzcti ons, . Lne upnzlﬂant continued
to remain on unaubharlsud epsence and
exprossed his inmaipility ta join duty sk
stating that he was pursuing his study

in Ph.D. course in mutual interest and
for benefit of the department: That uwas

considerad @ lame excusa &s department

r=

would not any way be benefitted by his
studies and the Hoard was suffering
badly due to his continuous wilful and

unauthorised absence Prom duty,

Contd...




7. E 'The nqu1ry UPFlcor aubmltted hlS raport to the X

'President'af Indiz who is the Jlsc1p11ndry ‘utherity. The

Presidénﬁ'-ﬁtor oht-inlng ad ‘ice oP the Union.Public Service
GUmmlaSlGﬂ agréed u1th the ulndlng rocsrded by the D, 0 holdlng
the .charges proved and holding that tPE applicant was not a fit

person to be retained in ser-igs unJ 8 madjor penalty was uarranted

‘paSSLd an urmlr on 2.2.,1989 imposing the benalty of compulsory
' retlrement That was challenged by the applicant in this

Tribunal in asarlier (A (Mo.403 of 1983), By @rder datad 1.1.91

~thet i'was allowad on the ground that the report of the d.0
"had not been supplied to the applicant and the ordar of penslty was

queshed, Houe: ‘ery it was left open to the O. A, to consider the
matter afresh giing an opportunity to the applicant to

make his representation agd#nst the report of the 1,0 and.

after ohtsi ining opinion of the ‘JPSC consequential order was
issued by the DJAL on 244,91 for confdnu1ng the procsedingsv
after supply of the copy of 1.0's report te fhe applicant giving
him oppo Sunity to submit a 2presentetion. That order also
continued the suap°n31on of tha applicant pending further orders.
That part of the order ralating tao suspen51on was stayed

oy 1nter1m orders dated 20.1. 92/13 2.92, Fonsequantly—-

. ~<the applicant was reinstated wie.f.30.1.92 by
order dated 30,3.02) |
~=4 copy of the D.G's report was supplied and the

applicint Piled a réaresnntation;

--The UlSClpllDory Ruthority thereafter praceﬂded to

toke - & fresh d8013;an.

8. The Dr851dent oF India as the Disciplinary ‘Autherity
after considerikg the report of the inquiry Cffdcer and after
analYSing the ecidence on record and other relevant Pacts, v..
connested with the case again held that tha charge was praoved
and tqat thavapplidant was not a fit person to be retained

in So-t. serulce. He further held thut the arder of compulsory

contda..e
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i (7) RpplLC9nt disregarded reoedted instructions of

the So- t and Fal ed to report for duty at

nagpur and contlnued oan unduthor1°ed ‘absenca from
wty without proper sanction of lea-e Wemaf,
10.9.84y¢ .

(8) Thc abae acks of commissinn and omissien on the
part of the applicant showed lock of deation to
outy and he has beh#-ed in a manner unbecoming
Bf a Co'urnmenu ser ant and thersfora he has
~iolated tha pro-isiona of Pules 3(1;,(11)8(111)
of the CCS5 (conduct) Sulas , 1864,

J

The iﬂpUthan olnarly was made that EXtEﬂolDﬂ oP leavg after
12.5.84 and therafter 1nclud1ng request for stady leave was.

not allowed and therefore he was treated as nﬂ-lhg unauthorlsedly
remained absent since 10.9.84 (ss the casual lezve Por 10th

and 11th Sept, B4 wasg also not sanctined) till the issuance

of charge Memo on 1.1. B6,

6. The a2pplicant submlttod a atatement of d‘Fﬁnce in answer

.to the charge and denied the s.me. The Dirasctosz, Central GCround

dJater Zourd, N, J.Hsglon, Chardigarh was appointed as the Inguiry
OGPficer. Tha applicant nominzted Shri Guasim-ul-Haw as hig

Jdefence ssistant who defendad the cuse on his behalf . cwridence

of 3hri R ”ﬂnkﬂtrﬁmén Dlrector, o1l vas adduced on beﬁalf of

the disciplinary Adtiiority, Mo defence e idence was adouced. fin

the basis ofl the ¢ idence and d?ter duly gonsiderimg the content ions

urged on hzhalf  of the appllo nt, bhe Inquiry dfficer held that

applicunt's agt of aoaontlng cnntlﬂuously Proo .duly tantamounts to
behzviour in a manner unbecoming of a ;o-ernment ueruant and the v

applicunt did that with impunity and remained on’ unauthorised leave

u:egf.8:10:84 knowing fully well that exigencies of work requiraed
his- prasence at his headquarters. It needs’to be noted here

that a lthough t:ho charge related to unauthorised absence Prom

10.9.64 tﬁe Ftndlng related only to the period feom 8.10.84 onwards.

The ?lnﬂlngo Were recarded by the Inquiry "Pficer by a specking

and rL‘sonLd order doted 28, B8.1986, 1

CDntCI TR
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It is urgedeay the "o nJ counsal. gnrl sudhakar Reddy
thatitine chirga le-slled could attrect \ule 25(2) of the CCS
{(Leers) Rules 1572 and thersfara apnlicé&ttcould not be charged

gndﬁz_tne,iumduet'ﬁules nence btne 3unL;.mcnt awvardged. is 4]llegal
ahd”wqid; o Navg already guatad the ch?rgL and the releudnt
provisions’ of ‘the' Conduct nul Les ¥hich bden applied.
L lule 25 of thk Cehtrél Ci-il Ser-iices {Lea-2) Rules,
1972 -slatas tu absence after expiry of les-e. Sub Rule {2)
on which reliance is.placed.may be set out here: v,
"Wilful absende from dutyvafier tha expiry bf leave
renders a Goernment ssr-ant liable to disciplinary
&action, " ' |
Teliance is placedrby the leurned counsel on the
decision of the Delhi High “ourt in RajeBhwar Singh Wws,U2I & ors.
11(1989) ~7TC (He) 521T The delinguent qovernmemt sasrvant iwn
that cusc had challenged the ordey of his remo--a)l from service
contanding that whereas he was goerned by the Cenral Industrial
Security %o;ce Rles 1989 the charce sheet was ser-aed upon him
undar Central 7i-il Service (IC2A) Rules, 19_5 abd the enqu1ry held
and ordurs resultadg the;e from were lllEQJl and oid, That

contention was upheld, It was neld that:

"dhers thc employ 2% 18 go drnca by ona set of rules
in-the mtter of" dluClDllndry proceedlngs but inquiry
is held uWder an¥thar oﬂt of rules, sich 2n enquiry
would ba rioloative of Drmnc1plus of natural justice .
and Plnglpgs based gn such an enqalry cannot be upheld
‘much less the punlshment imposing in consequence of such
f;ndlnos. It would be no ﬁalnaajlng that there was not

any material diffarence 1n two sets of rules,

That precisely 13 the submission oP the learned counsel before
us. ¥ith rebpnct, we antirely acrbe ¥ith the aforusaid ratio
flowing Prom the said decision. Howecar, we find that on

facts of the instant gase that ratio is not asplicableY Sub Rule

(2) of Rule 25 of Lea—-e Rules applies whers & Lot servant

chtd-... a’
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retirement pugse

_.. -. 7 .; .h

O earlier on 2.2.8

S did not marit any modifi-~

cation., He howewsap Passed a fresh ok o imposing the same

penslty effecti-

.That arder Wwas m

substituting tha
of 11th janucry
are imsugned in

e from the dete of
ndified by corrige
date of compulsgr
1953 (instead op 1
this 0.4,

the order, wiz;,18;12.92:
ndur issuad on 5,3.93
Y retirement os afternoon
8.12.92)., Thess orders

9, fira!, ludhakur Reddy, the.lsarned counsel for the

applicant urged

folloving points:-

(1) The charge Pramed is il¥egel and thersfore

entire wroceedings are - jitiated and are rep—
derad illegal,

(2) The

respomdents' acti

on in refusing to grant

study lea-c itsolf vas arbitrary and unfairp and

the

refore the consequ

ent absence or the applicant

Prom duty did not amount to misconduct, v
(3) flany other off icers whao &wvere dlleged to ha.ve

cam

mi%tted similar mis

treated ang thus the

ma k

ing him syffarp the

conduct wers diFFer@ntially

respondents haod given-

discreminatory treétment ti the applicant by

penslty.,

(4) The punishment of compulsory retirement is illegal

48 it is not shown to D2 in the public interest

(3) The

penclty impgsed ;

s disprbaortionate‘to the

single lapse alleged on the part of -the applicant

and
(&) The

*1s bad in lau:

respondents are n

Wwnich shows the animg

him

T
ot e-en paying the pensiocn
us of the raspondents towards

10, The respondants resist the application and Justify the

impugned orders|

11, e shall noy Droceed to deal with the aforeséid points

urged on benalf of the applicant ad sariatum,

'Contd:;o
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Rulesf'The absence aftar thF d'”e'o? tblﬂgr«m introduced further
element of disobediance to the GerCtlon of the official
supertur which amounted to,misconduct undar ftule 3 of ‘the
Conduct .ulef. That misconfiuct does not f211 under Sub rule(2)
of Rula 25 of Laawe'ﬂules,[Thus althuuﬁj n2 zlemant of
unauthoriseﬂ #0sence com-on to both sct of Rules namely,C onduct
Rules and Lezwe .ulﬂs, Uuo nrasant yet by resson DF it being
.coupled with Purther and ﬁepdr1uc act of nlacondurt the enqu1ry
held on th: 01 rga P¥r miscokduck under Conduct Rules uas.
perfecily leasl and valid, £.anthough the charge framed did

not spacificilly recite that hz had . disrzgarded fﬁe instructions
of supariors yet- that was clearly statad in the statment of
imputstions and Rule 3(i) (ii) & (iii) vas mcntloned in the
chargs itsel?. Vhe epplicant could ‘not thercefofe havs been _
misled in beliawlng that hisvallegad miscontuct was only for

, owerstgy after expiry of lea. 4 unzutharisedly and he cannot
therefore be said to ha.e been prejudiced in his defsnce.’ In

the circumstences it Wwas nacessary for the applicant to show
prsjud@ce-if any according to him had Boen cudsad to him but

that has nct been his casé and ia our - iev the ratio of tha

- wdecision of Delhi ngh Court (supra) on the paoint of prEJUdlCG

doss nat hﬂlﬁ him. Similarly it cannot be suggestad that he
should have bean separa tely procesded in one enquiry held undera
Rulg 14 of CCZ{C.A) Rules with refenence to.to Ruls 25(2) of
Led =z Rules. The appllc nt had ~opportunity to meet the charge

as’fruned 1nclud1ng zlements of misconduct sartly D”erlqpplng Rule 3

of Coﬂauct Aules and Lea-e Rules and indepundently Palling under
Rule 3 of Jonduct Aules. , '

127 ¥ . The lsarne ad counszl drev our attention to the Flndlng
arrived &t by the Inguiry folcer in-his report to the effcct
‘that in -iew of telogram of Diractor dated 9.10.84 and payment
of szlary for the month of September,ﬁﬁe applicant cannst ba
hald to haa a@bsanted unauthorisedly till ?{10:84‘and the
unauthorised absence should be reckoned Prom 2.10.94 uhen

study lsa-e was e2pplied. Our foregoing discussion howgver has

contdees



DR
wilfully absents from duty after the expiry of laz-e. in that
e+ent ne wauld beﬂliable to face @ dideiplinery enguiry Gnly
under the TI5% %ules on the charge of -iolation of Rula 25,

‘Joubtless such an énguiry connot of hald Por breach of Conduct

Rules which is antirely 's differant sstvof Rules. In such a case
prejudica suffeped by the delinquenﬁ Gort, ser-ant would ba-
inheoruat in ser-ing the charge sheat and nalding the inguiry for
breach of conduct rules ¢nd such person need nobt show dihat
prejudide has been occasioned to him By that misteke as held in
the abore manticned case by the 3elhi Migh Court.

The Pugts in the instant case reg-eal that after joining the
duty 2t C;R;'agpur on 27.8,84 the anulicant hed procesded on two <
days casuasl lesve Por 10.9.84 with pcrmission £o prefix and suffix
thepublic holidays falling on 7th Bth and 12th September 1984,
Juring that period hes went to Hydﬁrﬁaéd and thus had lef the
Headqudrt=ru: Although it appears that the lza-e was not formally
sanctioned we may e an proceedupn Lherassumation that it was
sanctioned.vThe aopiicaﬁt howeer had to jein duty on expiry
of that lexze on the next working doy. He howgver dld not JOlﬂ.
Instead he sought ext nsion of lea-s Plrstly Qe talagram dhted
18.9. 94 upto 30.9.84 and angain by taucglam duted 25.9.84 upto
7.10.84, Yo will gwen assuma for the sz2ke of afgument that ths
applicant could ordinarily expect it %o be sanctionad and wwuld
not tre=t his absencs as unadthorised ipso facto Por not having °
joined duty on.expiry of lea-e applied, upto 12.9.84. Howe er,
the extanded %sue was not allowved and he uas'askéd,to Join duty
immediutely ide telegram dated 9.1G.84 by the Director, C.7.-
de did nolt comply with that direction and i¥stead sent 2 appli~
cations on 10.10.84 applying Por earned leawe for the garlier
period of absewce Prom 10v9.84 to 7.10.84. That itself goes
to shou that even the leae initially applied for 10th and 11th
wes in fact not sancticned till 10.10.84, This  conduct of
applicunt wes trested irregular by the respendents. The
absence of applicamt afbar 12.9.84 and till the tzlegram of the v
Director duated 9.10.84 c-en if it could attract Rule 26B(2) of lezwe

contd...




Howe er, the qUestion of 8‘pl1“‘DlLl y of

2,122;

L

inlimary action
‘ulis for nverstayal

TORuUloe 25 cliaariy éqmtempljtﬂ

iy e 2 et L. i
H2L0g Token uncor the

. , . :
aitert the axpiry of lev o whors it ds wilfulsi. and
tho torminction of gebltiﬁnsr's sérﬁicas in the
Inseint cos=a uad clearly fbfjrxble to her aglaged
miscan#u:t ane vislatiag of thu‘directions issued

" ~ta har by the.fespsndent to reioin duty,

Lo

Concuct Pules as in
Zthe lnsiemt Cos0 nﬂd not Ar;mmn for consideration in the casag.
It is for sonsido ratxan the caab;

that it wns

It is pertincht to note

the contﬂntlan of theg respondents that the Conduct
Pulﬂs ar tha CC5 Rulas did not apnluVto staff
althouqh neld that d° Lea s Rules ha.a

Artists, The Court
Deen. mads applicable and
Pulo~25 CDHLOmplatuSleSClpllHJPy dction bzing taken wnder the
CC3(CZA) Rules fPor orerstayal after the expiry of leawe where

it is Wwilful and th”'CDntuﬂtlDﬂ of tnu raspondsnts in that hehalf
was rojecbed, it did nBt conrldcr tho quaestion of applicﬁbility

Be Condy ct fulas, Duriw;au that discinlipaoy gnguiry could bs

'hadidly feld in the clircumstapcas of thz cose under the w5( ch)

Aules For iolation oﬁ conduek nulas with rasssst would nat be incon-
sistent with thes r&tiolaé the cecision o thoe axtent applicabla,

Wiis dacisio n thuza?otu, in our view, doas not helg the applicant,
14, Ja?orc‘canclud}ng ofiz discussion on the soint wa may

mantion Ehst it apoears’ doubtful £o us as ko whethar it is opan

to the zpplicant to rilsw the question about tho lagality of the
chargz fromad in this aﬁglie:tion in a8 much as that question:

had tﬁ‘be raised 1A the pre-ious O+ and as the applicant had
participetsd in the Further neocecdings of tha gnquiry that wers
taken he must g dosmad Eu hz @

[E39]

given up or waived that contention,
Yat, }t veing @ naet quw°ti”n nf law “raisad Wby the learned counseal
e oK., gdhaker R ddy galnq to CWL root af thy w"11d ity of the
charge itsalp, uefh-we antartaingd and axan W”d bha

(=228

54M@,
15. In conclusion we hqld that tMe contention of thea

+

applicant that thg charga uas dafective and the Enquiry:cunducﬁed

in respact tnerem? is illagal and  old cannot ©u agcunted and we

rejzct tha same, We hold tnat there wis no iliegulity in the

tnguiry DIDCBudlﬂQS. Foint Np.? is answiorad QP”D_ﬂlﬂgly.

\ : contdf;;
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prochsder on that assqmption nd- the abovs r ed Pindings of the

TR . . e . P -
I.0 dese not meke.any wifferenbe to L1t. Thet ds also Fortlfle

\ Prom the Purther Pindine nacorded by ths [ G.himself as Pollous:
- : N "That nrovisions exist wundzr thovrulos to arant study

Lzave along with the seornan Loada doesdnotjimply that
leaves would be grentad sincs led 3 is wﬂryrcleﬂrly

se i not £ ba a matter of right. ! usvntlng contanDUply
against the orders. of thne sup:Loiur AdtWDrltj

cesba lnly Lsnb imounts to be baka-ing in agmanﬂeru
unoacoming of a Go-arnmsnt Ser-anty; and I‘am convinced

]

Shri Halaem (37537) did that with impuniby ‘and remained.

J

q

on uncuthorised lea o W.2.F.0:10.158

o

i anDuLng fully
well that exig@nbies of work reguirsd his presence

at his Headqu ars," : u |

J
Even if the wmeriod from 10.2.84 to 7.10454 cowaréd by the charge
is wrcluded yat since the charge alsd coraraed thas?ufthef periogd v
Prom 8.10.84 te 1.1, 36 tnlt was sufficisnt to hoﬁd the charge proveds

ses not o itiate the Bharos as framed, ‘

That dae
13, The 1d. counsel hesaily ralied on the decfsiah‘d?
Kerclt fdagn Toust ia Nadbhr vy, JirJD*D?;‘HIR, TﬁﬁH&ﬂdrum,

h 1985(1) 3L% 357 in suphert of his submission., That was & case
whers & conbfoct of ssr-ice of a sbaff Artist Aﬁnouhcér wasw 4
terminited, That uas challenged. 1t uas held'thét since leawe

) Rules haos beon waeds apslicable ta Siaff Artisﬁa, Bisciplinary
action in z2ccordance with oos (goh) Rulas had ﬁa.bg taken snd és
nC stchYcnqu.ry was hald and the staff artist goncacned had hot
CBzaon siven @ relsonsple oppartumity of szing Hﬂ rd therg was |
vinlation of the Constitutional protection under Article 311(2)
of th2 Const tltlﬂﬂ and therefore- the terf*ﬂaﬁlon couild nat
S”EHj; The instant coss is clearly disti JlSﬁuDl” on facts.
do orprestion of deniasl of apportuaity to reply the charge could
surciue ftur the prder in the earlist I va s passed and
Adacuz e agportunity was af foddad to the-appiicant to o??ef.his
defvooze to the charga, It is- bruo that in twé context of
rerceticr. of facgts it was obsarad in the 3UJ embnt tha e

contd. ew
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19, " what is pertinamt tc note in, tnis cdnneation is that

study lr“ ¢ had not beecn app¥iad :ill 10. 1D¢B4 ean after JDlnlﬂg‘
the corse ct . ths Csmania Uni.. ‘ersity on 24,8.84 while he was _
Wworking ot dyde rgudd ‘The applicant wes nowa-er transfsrred to Nagpur
‘on 27.3.84) Caviously he could not atiand the corse at Hyderabad

and dischuirgu his duty at Magpur simultancously: When his appli-
catinn detag 19,10.84 was not grinted it wss incumbont upon him v
to raport for d *uty and thersaftoer purbue his cdaim Por study lsave.
We therefore Pind that the recsons gl-em by the Inquiry OPficer

in his report o# the point' of study lea @ cannot be interfered with
or a8 diffcrent »icu taken. The submission rolating to refudal to
grant study luu e on the ground of it being_ﬂrbitrary is therefore
tejectod. It ncither itiates the fqrmJt on of the charge not: bhe
'ordcr of pan~lty. Joint Np.2 is ansuurad accordingly.

e BOINT NOLITI

I

20, . It is submitted thatvsome othor officers who had
ouerstayed after expiry of lesp pcrlnd ware not subjected to any
dlSClplanry action/punishmaent and Eho efor: holding the enquiry e
and punishing the applicY¥nt 1s'dlscriminatury. Instancas 0?_
K.M.Medapuri.andg K.ﬁriniwasan.are'citad:'ﬂelianpe is plécad on

the tznhle (chart) ‘relating to. some 23 of ficers of the M. ,nistry

of Uote r Risources annoxed to the decision of Madras Bcnch of
C.A¥T, in D.4.133/89 and 280/89 decidad on 31.7.90 pertaining to
aboe two officers and obhscr-ations Prom that decision. The
punishment of cohputsory retirement awarded to tham was quashed

on the ground that the alleged agt of misconduct was not ound
memtiznoed in the charge memo, After raferring to the contention
ad-ancad on the basis of thb chart &nd the contention of tihe
respondents that Ythe cascs were considered on merits and apﬂfoprldte
decisisn wag arrived at in resoect of Lacﬁ gase, it was however

onserved at the and of the order thus:

"While deing so wo maké it cloar that whaen the disci-
plinary authority decide Ggain the matter of punishment
it will certeinly cunsider the fuct QF discrimination
orought out bofofe us by the applicant which wa ha:e
abstracted abo e, " '

contd...
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POINT 2.1l

“as a mattervof ‘right and when the exigsnecies of gublic ssrvice so

- - 4 s . . o . J ' ”
. 18. ‘Ne anplicantVsubmits that he hed intended to do Ph.D

ey - ! - . |
that the lea o would bo grantaeds It was howg s

I - v ' |

16. vihile bthe eaplicant did oot jain duty af'tor sxpiry of
|

the loaon initisnlly applizd fer btuo cays but aftsr tha Director

instructod him to join duby imaodizS:ly., he sén? an anplication
e

vy Leso o, Hdmittedly,

Q

on 10,10.04 roguesting for grunt of “tu
that was not soncbionad. It is thorofaore nis captaﬂtion that his
ahnsence {rem duty after 7.10.84 was nﬁt wilﬁﬁl bt it was Por a
bonaf ide-purposz and thereforz the punisnment awarded is illegal

|
and the rafusal to grant the study lea » was a¥so arbitrary.
174 The refusal to.grant study lea e howerer is @ distinct
guestisn involving dpplicant's sntiticment Bor, it and that guestion
cannot pe railzsd @t this stzge nor it is materi&l to detarming

- . - |
the legulity of the disciplinry proceedingd,., E-on otharwiso

Ruiae 7 of tha lea e rulaes pro-ides that lea 'z cannot be clabmsd

require lema-z of any kind may be- refuscd by ths authority compebant

bo grant it. Rule 50 of Lea-s Rules prescribgd thée conditions

for grdn  of study lsa.s, This such lea ez wh n applied may ba
grantod or way o refiused Dy tha cmmgeﬁant auéhhrity and merzly
sanding a rozguest to grant the lex ¢ doss not amount to its

grant autoantically. IR the cir&umstances af :he case, the v
applicant zannot derive any adeentage by raising tMis grisvance.
Seme tast cppliss to the applicatinn For. e@rrsd leas and

combinaticn of sorned loa e with study lea.al

coursz: frog Gsmunin Univepsity, ‘lyderavad, and that was For mutual
adoantage of himgelf and thz department and ﬁherufura it was.well
intonded pursuit. He had Bean grantsd permisbion to join that
tbarsoc by Lhe Departmsnt wida'latter_dﬁted'f;12.1983 and that Pact
was within thz knouledge of ‘tha rssponduntsJvbence he could expact
r sefused arcitraril

. I
+ zoo -
I conbdeee



Penalty undar Fule 11{911) of the C£C5

Cin st.te of Madrag va

»

22, © It is suBaittod that bR imaugned ordars do not show ’

that "the cunishmgnt of comsuleory rotiremant has bosn awarded in

public int.rz2st and is

T therof ury illzgol, ret.3himanna, the
1d.5taﬁﬂiﬁg'gounaul'F0r thex rizpundonts, submitied in raply tinat
the raguirsaont af vuonlic intorest iz pot cssential in a2 csse of ¢

[Shgi}
pUnisnomnt. In our ciew Mr, Shimenss is rioht iw his. submission,
Every compiiisory rebtirenent of & Goouramont servant doegs not operate

as & penslty, A compulsory retiremant may bae ordered oven otherwisg
than by way of punishment such as unpder RR 16(3) or FR 56. Only

in that gasss ths question of nublic intirast may arisa. It has
been neld by the Supromd Court in 4,0, 7 8.00L,30 Sinha: 1971(1)
SCR ®¥BY that FR 56v(1) is not intended to hake'penal action against
fhé Gﬁwernment_serﬁants and that the Ruls nolds tha
.tha.rmghfa of the indi-idual Go-t, ser-ant cnd. interests o £ the

public, It is also woll established that such

balance batween

order of cempulsary
ratiresent doss not amount to ramo-ul bp dismisssl,

as hzld by the Suprems Court in Union of Indis vs.Tulsiram Patel:

ATIR 1985 20 1455 whareg an arpder of

Howe er,

cempldlisary retdirsment- is imposed .
by way of pensity, it amounts to remoonl EBrom ger-ica andd the
provieions of Article 311 of the Canstitution ars thmacted,

23, Compulsary retiremznt has heen prestribed as a Major

o

CC3 (CCA) Rules. It ks not
quéli?ied Y D2ing required to be in 2ubliec interdst. Such
‘panalty can o legally imposed.on proof of sisconduct at a disci-
plin.zoy prdcaudimgs neld tnder the ssid Tules, The Suprome Court

| « Srinicasan: AIR 1956 SC 1827 has held that
was comp¥isorgly robircsd after holding a proger
‘enhui;y the rotiremont wvag calid with tha Dbserwafiqns thét the
‘Gowt;.is not Gound tolgi~a

whers the amplayec

Tzasans of congurrance with the Pindings
of tha Enguiry Report. We tﬁer@ﬁaere hold that the penalty of
compulsory rztirement ha-ing bean imposed in the instant cass aftoer
hblding 2 propasy enquiry that cannot bz assiled on the around

Ehut Ethe public intarest is not shoun and negati-a the argument
urgad on bghalf of tha applicant in thot behal@,

contd:.a
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‘gstatutary rulos fop
¥ 7

_afturunal‘

" 501500
27, In curs G'anUn Ee grting of fiscriminatiop as is

urged 1is tOuullj nisc oncerned and is uhasllyvuntenable., In the
ary enquiry s o2lidddy heldvunder the

}__z

first pl:zce whzn & disci

il

ir
idual misgonduct of a hovt. serant tha

D_

Ly

resulbvaf similar 2nquiry in racsecth of anclthar offdikar is wholly

" '

irral:ant, That cdanot boe ra

-
2
ot}
[
m

@8 & wloce of g-idonce for the
enquiry on kond. Secondly, tho sst of facts ond the circumstancos

that may hawve prgmpkgq the 8ct resulting in misconduct would

. : - ' C . = . e . .
differ from case to case. ‘=renthough thare may he gimilarity in

the prooision relating to misconduct whieh is applied that cannot

be regirdsd @as the same misconduct ta conclude that &uo agdally

.placged persons na o been differentially treatad. Thirdly ewven if

sume other officer may not hz o been haulad or puhis%ed for his
miseonduct that does'notﬁipso facto mean that tha misconduct
proved by brm.unc agalinst ap officer stands wipad Uht; It is
Fallaciaous %o aggue thatva misdemgancur of of2 shsuld bz dealt
wdth similarly irrespecti-e of the facts, 01rcumstan£bs and
g@vidence relating to wach one diffaenently, Thay cannot be
descrioccd as equdlly placed persons, Tha argument GP}dlscrlml-
nation can ronder en  absurdity if strebbhed on the lines argued
as it would maan that where one a?Ficer is n@t‘nithug sﬁbj”étcd
to disciplinary action or is genntually nmot nunishe d, no disci=-
pllﬂﬂif dctionvaciinst any other can aver be tuxen. Je

rcad tma oosarvatiocns busad an tha chdrt‘aroduced OCFurring in tha
decision of Medras Sench {supra) as morsly dirsctory made for the

genersl guidance of thoe rzpondants in Ehet casy and. cannot be

made tie busis to support a challenga-to an srdar DF punishmesnt passad

O]

tha disciplinmary anquiry in sccordince, with lau.

Ll_j

Mgreower,.tha obssreutions are net hased on scrutiny of particulars
relatimg'ta aach case mgntisnad'in the table praducag particularly
as raespondants hed offorad an axplansticn and ha-e not besaen mds
after adjudication on the point. Yo ha o thersfore nP hesitation

in negitising the ground of aliegszd discrihinatibﬂ and ansuel.

point Ho.3 accardipgly, L ' |

con;dj.;
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pPOINT MM

i applicucicn isliable to he pUﬂlShEu. Hence tho followingt

24 Tt is well established that the Tribumal cannot
interf2rzs in the gquantum of punishmznt on the ground of proper-
tionsliby. 3inzc the penzlty has baszn imposzd by the Disciplinary
Authority in the instant sase on tne basis of pro~én misconduct
that mannct ne inturferdd with. Yjether the mlocomduct resulted
from 2 siagls lapze 9P otharuise is not thez tust to ba opplladv
It is &he nuturs, gra—ity and circ ums tances surrounulng the
misconduct upon which the guantum of nanalty UOJld ba resteds
That exercis® has been cirried out by the Disciplinary Authority
who has arri-ed at the conclusion aftor analysing the evidence
and othar relevant Pacts connectad with the ce¥e that the applicant
is not a Pit pPerscn to b: retoined in Sot.sercdob and the-
penalty of canﬂu]sary retirement is appropriate to ba imposed.

Hd hes the jurisdiction to impose that psnalty and it cannot be
said that he had acted unre qsonably. The penalty also isnot

~such as to shack our judicial consciance. The disire of the

applicant to ucguire Ph.D qua11F10ut10n is not gurmanu to
the quedtlon. Hence the contantion that the quant&m of penalty
inposcd is disproportionata tz the miscecnduct proved does not

hold watar ond is rejected. Point No.5 is ans suered accurdlnsly.

POINT V1. u
25. The grie-ance regarding non-payment of pension isnot

the subject matter of-the 0° and we are not called upon to

express any opinion on that SUDJnCt 111 that we can say 1s

that consequences of tha penalty would follow in accordance with
the law @nd rules we 2re not requirad o ‘daal with the same. The
point is anskerad cccordingly.

26, Wo hewe so Par discussed the noints urged by the learned
counssl Por the applicamt. We are satisfisd 8fter.s carefulXconsige
reticn of the mebtar that the impugned $rders do not suffer From aj
illaﬁﬂlity and arg pcrfectly legal and walid and waurant no interé
Perancr

274 In the lighg of tne foregoing discussion, W3 Hold that the

-

A, is dismissed., Mo order as to costs.
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