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nJDGMENT 	 Dtfl3.3j995 

(As PER HON 'BLE SP.RI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN) 

Heard 3hrj S.Kjshore, learned counsel for the 

applicants and Shrj N.R.Devaraj, learned standing 

counsel for the respondents. 

2. 	These 12 applicants were promoted to the grade 

of HSK-I in the pay scale of Rs.1320.2040 with effect 

from 16.5.1989 from the post of HSK-II bearing the pay 

scale of Rs.1200-1800. Then their Pasic pay was fixed 
- _1rc 	LfltJ.L juniors were promoted to 

HSK-I from FISK-Il on 18.04.1990. They opted for fixa-

tion of their pay in HSK-I from the date of their 

the basic pay of those juniors wa.s fixed at Rs.1470/_ 

from October 1990 in the cate ory of HSK-I. 'As the 

pay of these applicants in the category of HSK-I was 
MC 	 JULJLUL 	tne same 

cadre, they made a representation praying for stepping up. 

The  same was allowed in October 1992. But it is stated 

for the respondents that whion 4-ha 21..,Z14j 	 ----- - 

these applicants are not entitled to stepping up, the 

impugned Note No.PES/3202/Su,41ac_1, dated 25.3.1993 was 
issued:1to the effect that the applicants are not entitled 

to stepping up and the order whereby the stepping up 

was allowed was cancelled and the amount paid in pur- 

-suance of the order allowing the stepping up is ordered 

Contd.... 
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to be recovered. The same is challenged in 

this CA. 

3. 	When this CA had come up for Consideration before 

the Bench comprising Shrj. A.B.Gorthj Member (Admn.) 

and Shri T.chandrasekhara Reddy, Member (Jud].), the 

learned Admjxjjstraijve Member referred to the 
foliowing:_ 

otn tne junior and senior officers 

should belong to the same cadre and the 

posts in which they have been promoted 
t-_-- -1 

(b) 1he unrevised and; revised scales of pay 

of the lower and higher Posts in which 

they are ent5tled to draw Pay should be 

identicai; and 

(c) The anomaly should be directly as a 

result of the application of the provision 

of F•R 22-C in the revised scale. 

(Vide C.C.S• (Revised Pay) Rules, 1986); 

and held that the applicants - e not satisfied te 

clause Cc) and as such they 
are not entitled to 'the 

stepping up. But the 
learned Judicial Member held that 

if the aPPlicantshad opted for fixation of their Pay on 
promotion at the time of the next increment, they ton ano 	

they were allowed to I— V 

cont 
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get the benefit for i¼ years, it is not just 

and proper to cancel the order fln whereby 

stepping up of the pay of the applicants was 

allowed. In view of the divergence of the 

views, this matter was referred under Section 26 

of the Administnitive Tribunals Act, 1985. 

Before adverting to the respective 

contentions of the parties to this OA, it is 

just and convenient to refer to the relevant 

flT.A 

A point was raised by the staff side 

in the 25th Ordinary Meeting of the National 

Council (JCM) thatonthe basis of the existing 

provisions, the promotion of a junior person 

to the higher post, after accrual of his 

increment in the lower post, gives rise to 

anomaly in the pay of a person senior to him, 
who though promoteu earner nacno-curawn 

at any time the ay ±nsxthnExins less than that 

ccntd.... 
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of his junior in the lower post. To avoid such an 

0 anmly, the O.M.No.7/1/80-Estt.(P.I), dated 26.9.1981 

was issued whereby the employees are given an option 

for fixation of their pay on promotion as under:- 

Either his initial pay may be fixed in the 

higher post on the basis of FR 22-C straightaway without 

any further revision on accrual of increment in the pay 

His pay on promotion may be fixed initially 

ip the manner as provided under FR 22(a) (i) which may 

-. 	 #%n -I 

on the date of accrual of next increment in the scale 

of pay of the lower post. 

If the pay is fixed under (b) above, the next 

date of increment will fall due on completion of 
12 montns quanryaziy bCLVS¼C 

is refixed on the second occasion." 

7. 	. But it is also stated therein that the option 

tion and the option once exercised shall be final. 

_the0.M. dated 26.9.1981 was given effective from 

1.5.1981, jt was noticed that as the prcmotes prior 

to 1.5.1981 were not given option to have their pay 

fixed on promotion on the next date of increment, the 

LL)1JL¼.4. • . . 

I 

I. 
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c_I. cv, 
pay of some of the Promoteeswas found to be less than 

the pay of their juniors who were promoted subsequent 

to 1.5.1981.. Thereupon, O.b.No.F-4/4/82-Estt.(P-I), 

dated 25.5.1983 was issued. It lays clown that stepping 

up of the pay of the senior has to be allowed if he 

satisfies the following cnnditions:- 

Both the senior and junior employees should 

belong to the same cadre and the posts in which they 

have been promoted as regular basis should be identical 
.L LI Lilt 	*tc %_'_.As 

The scale of pay attached to the lower and 

the higher posts in which they are entitled to draw. 

pay should also be identical and; 

The an64y should have arisen directly t 
due to refixation or pay or me juzisot ptso 

on or after 1.5.1981 in the higher post, on his date 

of next increment in respect of the lower post in terms 

of para 2(b) of the •OM dated 26.9.1981. In other 

words it should be ensured that there could have Iten 

no anomaly, had the pay of the junior person on promotion, 

been fixed under the normal rules (viz), under FR 22-C, 

direct. Also, the senior person should not have been 

in receipt of less pay than the junior even in the lower 

post from time to time. 

contd.... 
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8. 	It is not in controversy that the applicants k 

herein were not drawing less pay than that of their 

juniors in the lower cadre. If the applicants also 

opted for fixation of their pay on the date of next 

increment just as their juniors opted as per the ON 

dated 26.9.1981, the anomaly would not have arisen. 

The rules which were referred to by the learned 

t44 4-e,4-4tr Mn,hnr hxye no bear ma for considera- - 
tion of the relief claimed in this OA, for the 

anomaly had nis hot arisen on the basis of the 

fixation of the pay on revision of pay scales which 

of CCS (Revised Pay) Rules, 1986 referred to by the 

learned AcRipinistrative Member is similar to clause (c) 

of 0.1., M.F., O.M.No. F.2(78)_E.III(A)/56, dated 

4.2.1966 which makes the prcvision for stepping up of 
pay of a senior on promotion drawing less pay tnan ms 

junior for removal of the anomaly. The said OM refers 

to the following cctditions which have to be satisfied 

for having the benefit of stepping up:- 

(a) Both the junior and senior officars should 

belong to the same cadre and the posts in which they 

have been promoted or appointed should be identical 

and in the same cadre; 
.7- 

contd . 
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The sciles of pay of the lower and higher 

posts in which they are entitled to draw pay should 

be identical; 

The  anomaly should be directly as a result 

of the application of FR 22-C. For example, if even in 

the lower post the juniors officer draws from time to 

time a higher rate of pay than the senior by virtue 

-------- - 

will not be invoked to step up the pay of the senior 

officer. 

It may be noted that by trE 4.2.1966, the dates 

of the ON referred to abee-e€-4-ssD, no option was 

given to the prornotee for having Ekn his pay fixed in 

-A-.'--- -- -, 	 -, 	- 

As such, the only illustration that was given 

in the above CM is that the senior is not entitled tn 
stepping up14 even in the lower post the. junior officer..Lk 
drawn a higher rate of pay than the senior by virtt& of 

The learned Administrative Member rightly observed 

that the anomaly in the case  of the applicants had not 

directly &x=qL=n k as a result of the application of 

contd... 
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But can it be stated that stepping up cannot be 

allowed evEr±fthe anomaly is not as a result of 

application of FR 22-C. The cases had arisen uhere the 

payof the junior was found to be more on regular 

promotion than the pay of the senior on regular promo-

tibn,when the junior was given adhoc promotion while 

the senior was not given such adhoc promotion or.: 

there the date of adhoc promotion of the junior was 

even When the pay of the senior was more or equal than 

that of the junior by the date of the adhoc promotion 

of the junior. Such an anomaly is not due to the appli-

cation of FR 22-C-But it is held by this Bench and 

various . :other Benches that stepping up has to be a 

ordered in such cases even though there is no O.M./ 

Circular issued to that effect, for it would be otherwise 

arbitrary and thus violative of Articl@ 14 of the 

Constitution of IndIa. 

It is urged 	even in the case of the applicants, 

E4ghif their claim for stepping up is not allowed, 

44- will be arbitrary and thus there will be an infraction 
of Article 14 of the onstitutson or  

It 'is true that if the applicantshac3 also availed 
the tenerit 01 tJFLLn 

contd.... 
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their pay would not have been less than the pay of those 

who were promoted later to the category of HSJC-I. But 

if by mistake or ignorance or laxity, when the applicants 

had not availed that option, can they be deprived of 

the benefit of stepping up when it was noticed that 

the pay of thea junior was found to be more than that 

of his senior in the promotion cadre ie., H3K-I in 
this case merely on the ground that the applicants had 

not chosen to exercise that option while juniors are 

prudent enough to exercise that option2 If the appli-

cants exerciseoption to have their pay in HSK-I fixed 
thai r 

enhanced pay even from the date of that tn next incre-

ment1while in the case of stepping up they will get it 

only from a later date ie., the date on which the pay 
G 

of the junior)was fixed in the higher post. Thus, the 

applicants do not get any extra advantage by waiting 

to claim zt fvr stepping up, instead of exercising the 
/ 

option to have their pay in the higher Ptykfixed on the 

date of their next increment. 

15. 	If the pay of a senior who was promoted earlier 

tin the funior is found less than the pay of the junior 
in the higher post, when the pay of that senior is 

contd.... 
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To 

The Jputy General Manager(Personnel), 
Naval Dockyard, Visakhapatnam. 

The Manager(Personnel service), 
Naval Dockyard, Visakhapatnam. 

The Admiral Superintendent, Naval Dockyard, 
Visakhapatnam, 	- 

The Additional Controller of Defence Accounts, 
Naval Dockyard, Visakhapatnam. 

The Flag Officer Comanding in Chief, 
Naval Dockyard, Visakhapatnam. 

One copy to Mr,Sri S.Kishore, Advocate, 3-6-369$A/12 
Road No.1, Mirnayatflagar, Hyerabad. 

One copy to Mr. N.R.Eevrai Sr-- -- 	 ati.n9o. 
9. One Spare copy. 

pvm 
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equal or. more than the pay of his junior in the lower 

pot, whether it wil,l not IDe arbitrary and thus viola-

tive of Article 14 of the Constitution of India, if 

stepping up )s not aiowed when he had not declined 

the promotion post offered' earlier? Senior should not 

be deprived of the claim for stepping up merely 

because he had not exercised option, and there would 

not have been anomaly if he had exercised such an 

nntion. The Tribunal can take cognizance of the 
fact that one Will flOt iaa. 

such exercise of option is beneficial to him. But if 

or if he is not conscious of the benefit 
in exercising the option, one may not ecs 

option. Hence, failure to exercise such an option cannot 

be held, against a senior promotee if he otherwise 

satisfies the conditions to have the benefit of ztKppfl 

stepping up. 

rif the learned 
Judicial Member, though for different reasons. 

17. 	In the result, the impugned Note No.PES/3202/SU/ 
HSK—I, QEkteu £,.•..,• 

6' 

orde red accordingly. No costs./ 

(\T.NEnJ\J-)RI R&O) 
VICE CHAIRMAN 

DATED: 'a March, 1995. 
Open court dictation. 
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