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: 5
1. Superintendent of Post Offices, _ ,?‘
Teali Division, Tenali. .. ReSpondent, ;
- - - Fa
4
Counsel for the Appligant : .+ Mr,G.,Rama Rao t
B
Counsel for the Respondent «s Mr.N.V.Raghava Reddy
CORAM:
HON'BLE SHRI R,RANGARAJAN ; MEMBER (ADMN,) B
S — = memr— —eme vees sesnomLTaAR rzroLr WU L, )
JUDGEMENT
________ —~.

X Oral order as per Hon'ble Shri R,Rangarajan, Msmbar (Admn,) X

N . . [P

Heard Mr.Naveen Rao for Mr,G.Ram@ Rao, learmed counsel
for the applicant and Mr,N.V.Raghava Reddy, learned standing

counsel for the respondents,

2. .- The applicant is an E.D. Packer at Nidubrolu, Tenali
DiyiSibn{ Vijayawada region, A notification was issued vide
No. B II/3/§2, dated 10,8.92 (A-1) calling for volunteers for
the post of Postman. It is stated that the appiicant applied
for the sams, In para~4(i§J ©f the notification it is

. )
stipulated that "ED Agents should not be morethan 50 years of
: }

age,There is zéléxggioDEF‘of 5 years in case of SC/3T candidates.

£he crutial date for determining the age is 1.7.92%, But that

examination for the post of POstman for the vacancies for the

o
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year 1992 in vijayawada region was not conducted, Another "f
r-- u" A.“"

notification No.BII/3/92-93 dt, 6.11,92 (A-II) was 1ssued,

once again, calling for the volunteers for the post of »;%3. ‘
Postman in Vijayawada Region for the combined vacancies,of

the year 1992 and 1993, In the notification dt, 6,11.52 the

-

age limit has been Stipulated‘in pf£§-6(2) wherein “the naxiﬁmm
age limit for the ED Agents is 50 years with 5 years relaxation -'
for Sé/ST candidates as on First July of the year of the .
examinatioﬁ“. In para-Q of the said notification it is also
stated that "the ED Agenis who have applied previously for

the examination in response t the notification 1sauéd vide

this office letter No,BIL/3/92 dt, 10,8,92 need not apply again®,
As the applicant had already applied in response to the
notification dt, 10,8,92, the applicant_did not apply for the
notification dt, 6,11,92 which is in accordance with the rules
stipulated in the notification dt, 6.11,92,

3. Inspite of his applying for the poSt of Postman the

respondents have not called him for the .examination condna#sd
...... sv—a +373 arter tne 1Ssue of the notification dt, 6,11,92

on the plea that on 1,7,93 he was over aged as the examination
was conducted in the year 1993, Annexure to letter No,B 1171/
3/93, dt. 27.,1,93 (enclosure A-1) shows that the applicant was
not permitted for the Postman examination to bé}heldln the

(
year 1593,

4, A-ggrieved by the above he has filed this OA to declare Af2 .
: -

proceedings No, B II/1/3/93, dt, 27.1,93 (A-3) issued by R-1

in not permitting the applicant fof Postman examination thowugh

A wsqr v

he is ellgible and qualified as per notificatiOﬁias unsustainable

by holding the rejection as arbitrary illegal and unconstitutional

and for a donSeqpential direction to the respondents to consider

his case to the post of Postman with all consequential benefits,
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5. The OA was admitted on 18,6.93, Earlier to the admission -
-{"\T"‘-";-“
of the OA motice before admission was given on 7,5.93 with an

interim order to the effect that “any appointments that are

going @ to be made :Ln pursuance to the examination held on V,-:.

742493 Will 'be subject to the result in this QAu, This would
meanthat the respondents should have :l.ncluded this clause in
the p05ting orderiissued to the Postmen selected on the basis
of the examination held ‘on Te2.93,

6. ‘I‘he main contenticn of the respondents in not permitting
him to appear for the examination‘held on '7.2.93 is due to the
fact that he is over aged i,e. above the age of 50 years, being
an O,C' candidate, as on 1,7,93 the year in which the examination
was held, Due to his over age he was not permitted to sit for
the examination held in P-Ehe year 1993 even though he was eligible

vacancies for 1,-1
for writing the examination for th%yaar 992.

Te - On 11,11,96 we have asked the learned counsel for the

respondents to0 find out whether the applicant had \fulfilled
' ¥ —

T

~
the age condition for sitting fof the examination /ig held in ' -

1992 and w, the information regarding the bar of ED staff
of 'J.‘enali division for being considered for the Postman examination

gainst vacancies in other divisinns of Viiswvawada -
are no vacancies in Tenali divismn. ‘The learned counsel for

the applicant submitted that the applicant is within the age
limit for writing the postman examination in the year 1992 if
such an examination had been conducted as he was lessﬁhan 50
years of age as on 1,7. 92.' It was also confirmed by the
learned stand ing counsel that the ED Agemt of any division can
appear for the post of Postman in Vijayawada region even if no
vacancies are available in the particular division in which ED
Agents are working, This would mean 'that thelapplicant%‘(ani write
the postman examination for the post of Fostman for the gacancies
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available in any of the divisions of vVijayawada region even- r'-»-‘;;;.,
e

-if there are no vacancies in the Tenaldi division where the é’ppl*i:g:':,fan{l
‘ LA

is posted as ED Agent, | : & 3

: 4:
8. If the examination for the post of Postman for the year igﬂ
1992 had been conducted the applicant would have written the :§

examination as hgifulfilled_the age qpalificatidn as on 1.7.92‘
‘But the respondents cq:n_?;“j.ned the examination for vacancies for
the year 1992 and 1993 and conducted the examination in the A
year 1993 t0 suit the convenience of the department, As the
year of the examination was 1993 the applicant di@ not fulfil
the age condition as on‘1.7.93. The failure on the part of
the respondents in not condwting the examination in the year
'1992 for the vacancies that arose in 1992 should not stand in
the way of tﬁe applicant t© sit for the combined examination
for the post of Postmean for the year 1992 and 1993 held in the
year 1993,

9, The applicant is eligible for writing the examination fof
the post of Postman in Vijayawada regioﬂ for thervacancies that
were available in the year 1992, Refusal to consider him and

not permitting him to write the postman examination for the
vacancies in the year 1992 is irregular and arbitrary, Hence

we are of thg-OpiniOn that the applicant should be considered for
the vacandies that had occurred in Vijayawada region for the

year 1992 4if he is oﬁherwise found suitable, As the applicant

was prohibited from writing Pas+man svaminakian held ta Fka
year 1993 which is a combined examination for the vacancies of

pPostman for the year 1992 and 1993 a review examination has
: olowd.
to be conducted now for the applicant emdy and the applicant

-~
should be permmitted to write that review examination.lﬂo doubt

thet the review examination will be of similar standard as
that of examination conducted on 7,2.93. If he passes that

examination and he comes within the number of vacancies

)5 : ,ﬁx,/fff“” . .e5
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R 3y
available for the year 1992 on the basis of the total marks ‘ge_}i-
obtained by him and the other candidates who wrote the Combihed,é: R

. Bava i | 1
TR A

examination in the year 1993 then the applicant should be %
posted as Postman againat the vacancies of 1992 in accordance
with the rules adhering to the other conditions for the promotion.‘ﬁ.;
If in pursuance of the above he is posted/the applicant is
entitled for seniority oh par with his junior by insrg_hfsn?—i?ﬂ
his name at the appropriate place in the panel issued in 1993

- for the post of Postman.. He ioélftoal_igible for fixation of pay on
that basis, Arrears, if any, that accrue on that basis should
be paid t0 him ip due course, Time for compliance is 4 months

from the date of receipt of this oxder,

20, With the above directions the OA is disposed of,

No costs,

{B%s JAI W ‘ (n:wmm_) o

\\*‘J‘ Dateds 1ath November, 1996
. ./-—14,1’8
( Dictated in Open Court ) > X_o,?,};ﬂ? ﬁ'S)
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