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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD|BENnCH

N

AT HYDERABAD ‘

DA.45/93 !

Between

T.V¢ Subba Rao : Applicant k

and ' ]

1. Union of India, rep, by '] "
The Telecom District Manager

Vijayawada 520010 ! w

2. Divisional Enginner Phones (Admn.) l

0/c the Telecom District !Manager |
Vi jayauvada 520050 | : Respondents

' i

i

| ARdvocate

Counsel for the Applicant : T.P.Y, Subbarayuduﬁi
I

Counsel for the Respandenfs : N.V. Ramana, Standi%
| Counsel for CentrallGovt.

! ) 't

CORAM B \

HON, MR, JUSTICE V. NEELAqRI RAO, VICE CHAIRMAN w

|

HON, MR. R, BALASUBRRNANIAP, MEMBER (ADMINISTRATIDN) §

1 .
Judgement ' ) ;
|

|

(As per Hon, Justice Mr. Ul Neeladri Ran, Vice Chairman)
[ !

The applicant was dismissed Praom servite as a Telecom

Office Assistant., He challenged the said order befe=s—bthe

e R

appelletc—authority by peezing -3 appeal under RL No.Sﬁgg,

! I
dated 3-4-81 which was received in the office of oM, U;?aya-

LA
[d

wada, on 4-4-1991. The said appeal was dismissed by (tﬁé '
l o] '

Telecom District Manager), R-1, the appellate authorlty,“as T

' '

per his proceedings dated 16%1-1992.’ d

2. The following reliefs are prayed in this DA : ﬁ
To declare the report of the Inquiry Officer and th%

eoer_of smissi cant as!
resultant order 9@,%7-1f1991;d15m1531ng the applic J

3




¥
uncionstitutional being viclative of Article 311(2) of éhe
Constitution of India, and for all conseguential benaﬂ%tS.

5.  The orddt dated 17-1-1991 was sent by post by thé?ﬂon—
trolling authority under registered post on 28—?-1991,% The
same was returned as undelivered, The applicant submﬁtted
that it was ultimately delivered on 20-2-1991, The.a%éa
allegation of the applicant that the order of 1ﬁ—1-19é1 Was
delivered to him in persan on 20-2-1991 is not challegned.

4. 1t is evident from Rule 26 of CCS(CCA) 1964 Rule%, that
no appeal preferred shall be ent@@ﬁéﬁned unless such:.appeal

is preferred within a pefiad of 45 days from the daté otV
which a copy of the appeal ordér has been delivered %0 the
applicant, It is urged for the applicant that as heipreferred
the appeal by letter dated 3-4-1991 and as the said;éppeal

was preferred within 45 days from the date of reaeip& of the
arder dated 17-1-1991, the appellate authority GJU\A;&—:aiﬂ
dismissing the éppeal as being time barred, But th%:appellate
authority observed that as the same was dispatched gy the
controlling asthority by registered latter dt.28—1—{991,
28~1-1991 should be taken as starting point for rec?onﬁ@ng
45 days i.e. the period of limitation, But the saié reason-
ing is not 533;;%;: It is cleer from the Rule 25 QE cCs (CoA)
that the peripd of 45 days should be recKkponned Froﬁ;the date
of delivary of the impugned grder. So it cannot béfcounted
from the date of despétch, Accordingly, the order;kated
16~1-1991 cfihe appellate asthority is set-aside. '%a, it is
necessary to direct the appellate auvthority to res%ore the
appeal and consider the case on merits, F
:5. The learned counsel for the applicant submitsfthat he

has challenged the order dated 17-1-1991 of the Disciplinary

authority and he is not challenging the order of the appellate

z
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‘azide, R-1, the appellate avthority is directed to restore

)

3

0?0 hame—

authorltydh This Trlbunal has to consider tinis 0OAR on merits,

But when once &n appeal is preferred, the order of the :
AN Ged

original authority ms;ét%-uith the order of the appellate

authorityoﬂnless the orders of the appellate authority is

.set-aside, the order of the original authority.does not stand

revived, Hence, it is not open to the concerned employee to

challenge the order of t,r:'ue disciplinary authority i.e.

‘Qhallengégg the Drigiéailéutﬁority without chailenging the

orden of the appellate authority, In view of the material

on r ecord, we feel that éuen though there is no specific

prayer fﬁr setting aside:the order of the appellate authority ,

ue fagl-that the applicaf seeks the relief for setting aside

the order- of appellate agthority also,

e, Heard Sri T.P,V. Sgbba Rayudu, learned counsel for the

applicant and Sri NJ . R;mana, learned c ounsel for the

respondents, ;il o T

7. In the result, thelorder dated 16-1-1991 of R-1 is set

Jbpol -
the application and ££££?=E the same on the merits., It is need

less to say that the app%icant if aggrieved by the order of

_ | -
the appellate asthority, is at liberty to move.this Tribunal.
. ; : e
8. DA is disposed of accordingly. WNo costs. )
pra | Lid—
(V. Meeladri Rao) : (R, Balasubramanian)
Vice-Chairman Member (Admn) '!

Dated : March, 16, 1993 Dy ﬁ@ﬁoﬁm{g}d’)

Dictated in the Open Court 3"7
sk !
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'TYPED BY }j cow;pARED BY - Rl
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IN THE" CEJTRAL ADMIIISTRALIVL TRIBUVAL
HYDLRABAD BENCH HT HYDERABAD.

-
[

THE- HON BLE MR.uUSTlCE V NELLADRI RPO

-

| VICE CHAIRMAN

.

AND

HE HON BLE MR K. BALASUBRAMA\TIAN :
IhI:.MBE.R(AHVIN)

3

, PHE HON BLE M T CHANDRASEKHAR ;

RE DY 3 ILE.MBER(JUDL)

ORDERY JUDGMENT "

vV o ] iTT_""‘ -

A‘_C)_.‘A.No._" }7’(7193

Tlacror—— ' (WRNe— . )

T

~Aqm1tted and Interlm dlIeCthHS

155ued

-_Allowed. -

3

il

-
L DS

sposed -of with directions

. Dilsmigsed as withdrawn..

LY.
O

Dismis ed for*defaulé;l'_y,_ o .(

e jected. v
Nolorder as to costs.
- A N o -

Contral Ac:m.m.-,rratge Tnbunll
DESPATCH '

' - LAPHI993.
- { HYDERABAD BENCH.






