IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

* kR
O.A. 429/93. ' +  Dt. of Decisioen 3 27-08-26.
1. ¥, Ankamma Rae
2. Ch,Prabhakara Rao o ‘ .o ﬁbplicants.
v
Vs
1, The Chief Peostmaster General,
Abids, Hyderabad-l. :
2. The Postmaster General,
Eastern Region, Vijayawada=-2.
3., The Sr.Sugdt. of Pest Offices,
Guntur “ivisien, Guntur. .a Respendents.
Councsel for the Applicants 3 Hmt. N.Angsuya

Ceunsel for the Respondents : Mr. N.R.Devaraj,Sr.CGSC,

CORAM:
THE HON'BLE SHRI JUSTICE B.C. SAKSENA : VICE CHAIRMAN

THE HON'BLE 8HRI R. RANGARAJAN : MEMBER (ADMN.)
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JUDGEMENT
Oral Order (Per Hon'ble Shri R. Rangarajan, Member (Admn.)
Heard Smt. A,Anasuys, learned counsel for the

applicants and Mr,.N,R.Devaraj, learned counsel for the

Eespendents.

‘2. ” There are two applicants in this OA, They are

working as EDDA- and ED Pi%ker In Etukuru Sub Office, Guntur
under R-3. 1t is stzted that they have completed more than
5 years of service as ED staff and became eligikle for premetion

te the post eof Postman. They applied for that pest in respcnse

"to the netificatien No:B.ITIXI/3/92/E Fated 18-12-1992 (Annexure-I),

As can be seen from thig notification that 50% of the pest of
Postman ygeancies are earmarked for the EB Staff. Out of 50%

allotment, 2% of the vacancies will be filled on the basis of

‘the seniority-cum-suitability and the rest of 25% will be filled

on merit basis. The Group-D staff afe eiigibie for the rest of

the 50% of the vacancies ;s per netification. -Fﬁﬁithe Group~D
¢fficials the qualiﬁying service is 3 years as on 31-12-92 whereas
the qualifying ser&iée for ED gtaff 1s 5 years to be reckoned as

en 1-1-93. Fq&;ED sfaff age limit of 50 years as oen 1-7-93 is

also prescribed with relaxation in the case ef SC/ST candidates,
The spplicants appeared for the examinaticn but they were not foeund
succesgful in the examinatien and their names yere not included

in the final select list.

3. | This 0A is filed for setting aside the proceedings No.
B.III/3/§2/E dated 18-12-92 (Annexure-I) by helding it as arbitrary,
illegal 'and violative of principle oqhaturel'justice and for a
further geclaration that all the selgequent proceedings issued in
pursuance of thé above said netification is illegal and contrary

to the rules ﬁrand for a conseguential directionte premote the

applicants to the pest of Pestman.
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4. The main cententiens of the applicants in praying
@5 above is on three counts:-

1) That the date prescribed for completing qualifying
service for Group<D officials and ED officials casnnot be diffeeent

It should be one and the same. If it is different it is a case of

;discrimination. 2) The vacancies of the Postman for the year 1992

and 1993 yere clubbed. Because of thatflubbing the applicants have
lost their gecend chance to appear .for the pest of Peostman vagcancies
in the year 1993 if separate ,yam is held for 1993 Vacancies.

3) Two group-D staff é;gge alleged to have net completed 3 years

of service, yere given Roll No.G.T.22 and G.T.48 for appearing

for the examination. . Hgd the sbove two candidates not included

in the Greup-D list those posts could have been transferred to the
quota of ED staff. By allowing ineligible candidates the gelection

is wvitiated.

-

5. The respondents have filed a reply. The main contention

cf the respendents in this 0A 14that the appliCant having failed

in the examination cannot claim for promotion to the pest of

Postman. There is no illegality in the issue of the neotification
dated 18-12-92, fixiﬁé eifferent dates for reckoning the qualifying
service for Group-D officials and ED Staff. As the Group-D staff
are campeting for vacanciles in thelr own queta and the selection
for the ED quota is being separate, there can be no irregularity

if different aztes are fixed for reckoning the service eiigibility.
The respondents furthei submit that on administrative grounds the
examination for the post of Postman for the vacancies arising in
the year 1992 and 1993 were clubbed and the applicants had not 1§st
anything because of that clubbing as they failed te qualify in

the ayaminztion,

6. The first contention of the applicants is that the

service eligibility condition for reckoning the date of eligibility

cannot be gdifferent for Group~D staff and ED. staff. The quota
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prescribed for ED agent is 50% and the gueota for Group-D

is the rest of the 50%. Both the quotas are not interchangeable.
Hence, fixing a different date ip no way harhs the interest of
the applicants, Further the applicants have submitted themse lves
for the examination without challenging the above opiteria., If
the applicants had Aot appeared for the examination, or appeared
protesting the above criteria then they can;a grievance., But

having submittéd without & murmur they cannot challenge the

selection now. Hence, this contention cannot be up-held.

iia; - The third centention of the applicants 1s that the
+wo candidates were permitted to appear-fof the examination
against the vacancy earmarked for Group-D though they have not
put in the reQuisite number of years of zervice in the Group-D

category and hence the selection is vitiated.

§§j It is to be reiterated onee again that the quota for
Group~D and ED Staff are Clearly ggprmarked. The applicents can
have no grievance even if some ineligible candidates were permitted
to abpear for the examination in the other quota earmafked for
Group-D. The applicants submit that, were thegse two applicants
were not permitted to appear for the selection aéainst the Greup-D
‘quota, those two yacancies yould have been given to ED staffy and
thereby the number cf vacancies . grmarked for ED staff would have
been increzged. But there is ne such mention in the notification.
Ne such rule to that effect was alse produced, The akbove contention
[;iobably the percepticn of the appllcants @nd hes no galid basis

“for that perception. 1In view of the above, this contenticn alse

fails,

S. ' The second contention of the applicants is that the
clubbing of the vacancies of 1992 and 1993 had gone against the
inﬁerest of the applicants. In case the exsmination was conducted
lseparately there is a pessibility for the applicants to be selected

5
even in the year 1992 g the field of eligibility would have shrunk,
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In @ny case if the selection for 1993 is conducted separstely
they would have achieved some experience in writing the
examination which would have helped them to write the 1993

examinstion in a better way.

19, The above contention was considered, As per the

reply statement at Page-S it is stated that there is only one
vacancy against the ED agents quota to be filled in 1992. The
applicants haQing stood on the serial No.13 in the seniority list
there may not be any possibility for them te get appointed ggainst
this lone post in the zone of concideration &s this is a post to
be filled by suitabllity and genierity. Having railgd in the
examination‘they cannot claim that they will pass the examination
against the 5% gelection quota also. But the reg8pondents have |
not categorically submitted that the applicants are not eligible
for consiferation for posti#g as Postman in the year 1992, 1Ip view
of this circumstances though the present contention appears to Le

T :
éi@éggnary, the -same cannot be over ruled altogether,

v

11. As the vacancies for the yéar 1992-23 ere combined,

the app}icants had lost their chancelto write the éostman examination
onee again if two examinations were held, one for the vacancies

fbr the year 1992 and the gther for the vacancies in 1993. It is
possible that the applicants couldhav& céme out successful Iif the
examination for 1992 and 1993 held separately due to the axperience
gained by writing 1992 examination. But nothing can be said
definitely, Hence ipn the facts and circumstances-of the case,

some relief need be given to the applicants in this case.

12.. No employee can pe promcted without sdjudging the
suitability € the employees if a departmental examination is
prescribed. dzfgn the présent case, the appljcénts should pass
the departmental exemination for prometion to the post of Postman,

They cannct be promoted withcut a positive zot of sedection. 21 ED -

‘Agents had alregdy been empanelled for the vacancies that had arisen-
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for the vacancies in the year 1992 and 1993, Without giving
epportunity to those 21 ED Agents already pramqted as Postnian,
the selection under scrutiny sannot be get gside ;¢ it will
cause damage to the already empanelled ED Agents and posted s

Postman in pursuance of the notification dt. 18-12~92(Annexure-I).

13, Hence an equitable selution has to be found so that the

interest. of both the applicants as well as the selected candidates

being large the names of the applicents if interpelated in the

'glection list which was igsued in pursuance of the netificatioen

dated 18«12«92, if the applicants herein qualify in the next
sele~tion which was conducted after the selection held in purSuence

of the netification dated 18-12-9%’may not cause any hardship

that selection the applicants had come out succeggful, their
names should be interpolated in the select list of the postman

issued in pursuance of the notification dated 18-12-92 at the

‘appropriate place as per their senicrity. But the applicants

having not discharged dutties of Postmen cannot get monetary

Eenefits from the deemed promotion date if.they'are promoted

as above, Their pay has to be fixed notienally on the date

of the neticnal promotion and their further pay islregulated

on that basis when they were actually pf@moted as Pestmen. It

is made clegr that they will be entitled-for the deemed promotion
enly if they qualify in the next selection which yz5 held in the
meantime and their names find a place in the select list for

regular prometion te the post of Postman.
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14, In the reasult, the following direction is giveni-

The names of the| applicants should be interpelated
in the empanelled select list of Postmen issued in pursuance
of the nctification dated 18-12-92 (Annexure-I) provided;

- 1) 1if they come out successful in the next postmen
gelection if any cenducted after the selection in question'
cengucted in terms of notification Jated 18-12-92,

ii) their name finds a plaze in the select list in

the next selection for regular appointment for the

If in pursuance of the ghove directicn,
interpolated

are/in accordance with their seniority pesition in

the deemed promotion shall rntail them te get only

post of Postmen.
their names
ED Cadre:

notional

fixation of pay in the post' of Postman and their further pay

fixation when they are regularly promoted shzll be regulated'
on that basis.
15.  The CA is ordered accordingly. No costs.
N~ i o
' (R. Rangarajan) {B.C. Saksena)
;L Member(Admn.,) Vice Chairman
¥k :

Dated @ The 27th | Aucust 1996

Tbictated in Open Court) ™
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