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O .A .N90426/93

JUDGEMENT

I As per the Hen'ble gri A.B.Gerthi, Member (Adm,) .-

The applicant is a Lecturer in Mechanical Engineering
iﬁ the Military Cellege of Electrenics and Mechanical Engineering
(fer shert MCEME), Secgnderabad. His grievance in this 0.a,
is against the adverse remarks endersed in his Ceunfidential Repert
(far shert C.R.) fer the year 1991 (cevering the peried upte

3lst March, 1992),

2. Accofding te the applicant, he was sgrving te the utmest
satisfactien ef his superiers till 1986, 1In that y=ar he was
ordered by Cel, C.D.De@li;'Head of Mech, Engg. Department te
ltake Machine Drawing classes fer the studentsg éf D.E.=50 ceourse,
The applicant asked fer scme time te prepare. himself, but he was i:‘
denied the same, Subsequently, he was served with a charge meme

en the allegatien that he wilfully refused te obey the orders
'of &ei. Deeli, 1In the mgan'time, Gevernment ef India sanctiened
revised scales of pay fer the civilian academic staff eof MCEME

in the pests ef Prefesser- {(S.G.), Profeszser, Asst,.Prefegser

and Lecturer; It was stipulated that the existing lecturersg

Qh. 7id net pessess the prescribed qualificatien weuld net be

allewed t® earn increments unless they gained such dualifications
Qithin five years, as the applicant hag enly the basic qualifi-
catien ef B.E., he desirad te preceed en Study Lesve fer acquire-

ing the Pest-graduate Degrea in Engineering, His request fer

Study Leave and fer Bermissien te undertaka P@st-graduate studi;s

was net premptly sanctiened, Aggrieved by the same he approacheé
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the Tribunal in 0.A.518/91 in which an interim order was
given by the Tribunal directing the respondents to sanction
Study Leave, According te the applicant it was on acceunt

of ‘this that his superior officers in MCEME adopted a very

‘hestile attitude towards him resulting in the impugned

adverse remarks in his ACR for 1991,

3. The adverse remarks endresed by Cel, K.C.Seed in

the ACR feor 1991 are as reproduced below: -

"15. General cemments:-

The Officer has net cempleted any of the assigned
tasks except teaching, He must feel his respen=-
sibility and should make an effert to apply his

theoretical knowlédge to practiecal preblems,

14

16, a) Cemmitments to the tasks

assigned. ¢ Nen commital -
b) Devetion te duty : Sheuld beceme -
responsible 5
. ‘ .
C) L I ] PO ~
@ ...

e) Intellectual henesty, Expresses frankly., Has
creativity and innevative: not shown any creative

gqualitiesg . or innevative qualities

f) oe e LI B Y

g) a8 e LI Y

h) LK N 2 7 LN ]

i) LR L I )

_j) LE N ' L Y

k) Initiative and drive :  Peer

1) Readiness te agsume addl, Evasive
respensibility

m) LN ) L3 'Y

n) LI N ) a9 n

0-4
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4, Agreeing with the remarks endersed by the Reperting
Qfficer, the Reviewing Officer (Dean, FEME) feund the
applicant "net yet fit" fer premetien, The adverse remarks

were duly cemmunicated te the applicant en 18-4.1992,

5. Cel.K,C.Seed, the Reperting Officer was the .Head ef

the Department (Mech. Engg.) in which the applicant was

. serving, On 31-1-92 it was peinted eut to the applicant

oy Col; Sead that the applicant eught te have ebtained

the appreval ef the Head of the Dept. befere finalising

the questien paper in Machine Design-II. . Netwithstanding the .

iastructiens issued by Cel. Seed to that effect, admittedly,

the applicant did noé sgbmit the guestien paper te Col. Soed

fer his appreval, The cententien ef the applicant.is that

Cel. Seed weuld have lemaked sut the questien paper te his

favourite student officers. It is alse en recerd that

the applicant was required te prepare 3 Miestion Bank and

submit the same to Col. Seed by 31-3-22 fer enward trans-

missien te the cencerned autherities, but d§ig net de se.

In this contsxt, the applicant's cententien is that he

was fully cemmitted with his teaching work and that it was enly
that

with a view te harass himzpel. Seed demanded the nuestien

Bank te be submitted .te him,

6. In Para-19 of the C,R, fer 1991 it was categbrically
stated by the Reporting Officer that the applicant had been

“Wréminded erally ang in writing alse abeut the tasks
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assigned, buthas acted in a wmanner that he is nen-cemmittal
for completien ef tasks;. The cententien of the applicant
that there was ne prier warning te him that adverse
remarks would be endeorsed in his ACR merits ne censidera-
tien fer the simple reasen that the applicant was fully
negative
aware of the tasks assigned to him and his/reactien theretg,
Degpite repeated reminders given te him tbe applicant dia
not bhother té cooperate with his superier officer: and te
cemply with his directiens in the matter of submittihg the
question papers fer appreval of the Head of the Department

and furnishing a Questien Bank as desired, This aspect

of the applicant's unsatisfactery perfermance was correctly

recorded in the C.R. for 1991. The applicant cannet be

£
allewed te state that the said remarks came te¢ him as a \\‘
surprise,
Te The cemplaint of the applicant that Cel. K.C.Seed

acted malacieusly is net enly net supperted by the facts
on recerd, but alse cannet be accepted feor the reasen that

Cel, K.C.Seed was net impleaded as one @f the respondentsg,

»

8. During the hearing ef the case, the applicant

came with an affidavit stating, inter alia, that the Army
Officers of MCEME are net competent te write his ACRs., The
MCEME, as the very designatien indicates is a training
establishment of the Army fer the purpose of imparting

technical educatien te Military personnel, Admittedly,
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the applicant is a part of the hierarchical sSet up:isf the MCME

where he
/werks under the Head of the Mech, Engg. Department and the

Dean, FEME, Besides the fact that the applicant did net
pessess academic qualificatiens higher than these possessed
by the Head ef the Mech, Engg. Department ;phytﬁé Deaﬁ, FEME
(beth Military Officers)é}.éﬁé@?if the applicant were to @essqﬂ
|
higher academic qualifications, he would still remain sub= 1
erdinate to his superier efficers and such superier efficers
alene weuld, as per extant instructiens, write the C.R. ef

the applicant. The plea of the applicant in this regard is

witheut any merit.

9. Having heard learned ceunsel feor beth the parties at

r

length and having carefully perused the relevant recerd, we \|

1

i

are unable te come to the cenrclusien that the advérse 77

endersed in the ACR ef the applicant fer the year 1991
\

o oSS s R T Aas. .=

frem any such infirmity as weuld justify“@urinterferencéx

10, In the result the O0.A. is dismissed., Ne costs.ﬂ’\r

C s ~ (a.B.Certi) . (ViNeeladri Rae )} . \ ),
_; ‘ K" Member (A) Vice Chairmar i
% i !
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