- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT AiDERABID
O.A.NO.421 = of 1993

Between:
e

M,Sriramulu Naidu. oo Applicant,
and |

1, Chief Personnel Officer
Seuth Central Rallway,
Secnnéerabad and others.

2. Divisional Railway l-hnager .o Respéndents
Hyb.Division, Sec'bad, _ : ' '
- Stodemed A~ - L
REPLY W FILED ON N BEHALF OF ALL RES DPANITRIAE o oo e =
L ec—wasia SEGRY 5/0 I.ate NeCoR.Reddy aged 35 years

R/o Secunderabaﬁ do hereby solemnly affirm and state as follews:

Iam workhg as Senior Divisional Personnol Officer in the
of £ 1ce of DRMHYB as such I ‘am we'l.? acquainted with -the facts
of the case, I file this z_:aply a;E‘fi'dav1t ‘on l?ehalf of all
reg.pondents as I am authorised to do 8o,

2. The respondents refute and, deny the allegat.‘l.ohs made
in the 0.2, as fal‘sé and mcormct.. Save these which ‘are
specifically ad!uitted herein and replied herein and the,

-

- applicant is put to strict proof of the same.

- N -~

3. Wien regard to paras 1 to 5 of the O.A, it needs no
reply. : g . |

4, With regard to para 6 of the 0.2, _the_réspondents submit
that the applicant while working as héad clerk under P.W'.I;

Kurn‘oo:l‘ in scale Rs,1400-2300 was subjected to the selection
for the post of Chief clerk (08 II) in scale 1600-2600 during

1950,. The applicant was empanelled for the post of 0,S,II
in scale ef 1600~-2600 against the anticipated vacancy vide
this office memo No,Y/P/CON/605/Select/CC/Engineer &t: 12-2-90

. . . | .
enclosed herewith as Annexure R-I, The applicant was promoted
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as 0,5,IT and posted to senier DEN/SC office vide the
Se
office letter Na.EﬂN/136/ﬁDHN/99 dt: 9-11-199¢, enclosee

herewith as Annexure R-II,
S« The yespondents further stbmits, though the applicant
did not effected his promotion, Interalia Smt,.R,Jhansi

Senier clerk of senior DEN/SC office has been promoted as
Head Clerk in scale 1400-2306(R.S.R.P ) and transfered te

P.WeI, Kurnool vide the office letter dt: 2621991,

The applicant as well as Smt.Jhansi neither effected
proemotien nor submitted refusal, Further they were advised
Vide letter dt: 29-5-1991, enclosed heréwith as Annexure R~IIT

to effect their premotion by 15-6~1991 op to submit their
unwillingness immediately, but they flled to do so and

kept silent, )

6. The applicant has submitted an application on
6-7-1991 requesting to retain him on pramotion as 0,5,1II in

 AEN/O Karneol en account of applicant's widow mother is

sickness and he is not in a pesition to move out from

Kurneol to Seéunderabad, enclosed herewith as Annexure R-1V,

It is incorrect to contend that gseniors are not considered
at Head Quarters and Juniors are posted out stations,
though the applicant is junier in the panel, he has been
posted to Sec'bad. It is equally false to contend that
the guidelines on transfer of staff wers not observed or
over leeked in this case, It is false to state that the
applicant's transfer is delayed for want of a reliever,
It is pertinant to mention that at the time of pramotion
of applicant, there 1s no vacancy of 0S II under
AEH/KHRNOOL, as such retaining the applicant as oS II at-
Kurneol does not arise. Sri b,C.Mohan Rzo was posted to
Rurneol to relieve the applicant and he reported on 14.8-199],

The applicant not effected his promotion to Sr,DEN/SC Office
but approached to high officials of Englneering Department
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.and expressed@ his inability to effect his transfer on

promotion as Chief Clerk to HXR Head Quarters area and
requested for retention in AEN/O/KRNT, His request has

been considered by Sr.DEN/Co Crd, /HYE which was dnly approved
by .ADRM/MHYB, &n office order has been issued on 2;;;;qg;;7°'
posting Sr.i. N.G,.P, Pillai to Sr.PEN/O/HYB and the applicant

to AEN Knrnool, eficlosed herewith as Annexure R-V, The

above mentioned order issued, was subsequently cancelled
as it violated the guidelines of transfer posting in force

and further mrp *hﬂ am'l ot Lo oo .
The respondents submit as'evident from the above menéioned

facts, it is manifest that the applicant was himself not

" interested in getting relieved and effecting his promotional-

transfer. He tried his best to be retained at Kurmool even
thoughthe:e'ﬁas no vacancy, The delay of 10 months in warry-
ing out his premotional transfer therefore cannot be attriluted
to tpe administratlion.

7. The respondents further submit the applicant has finally
'repofted to duty to Sr.,DEN/O/HYE on 30-9—199;._ The“seniority
list of @3 II in Civil Engineering Department was published

on 1-11-1992 by Hyderakad Division, assigning the date of

'reporting to duty to Sr.BEN/O/HYB office, enclesed herewith

as Annexura R.VI,- Subsequently the ist respondent publishedl

-a combined senlority list of 0S8 II, "The applicant did not

represént against the seniority list published by. Hyderabad ..
Division, even though he was given a chance. He represented

his case to the combined seniority list published by -1st
respondent, enclosed herewith as Annexure R-VII,

8, = The respondents further submit as detailed supra, the

* applicant did not effect his promotion for nearly 10 months

from the date of promotion erder, hence he cannot attribute

. 1
laches on the part of administ®ation, He never attempted to
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effect ,h_is' promotion and twice he applied for tetention at
ﬁ::&neel ‘which could not be 'aglreed ﬁpon on account of lack

of vacancy., &As per para224 of Establishment Manual,

employee refusing promotion expressly or if he does net give
in writing his refusal but- also does not join the post to -
which he has been selected, his.seniority will be from the
date of effect:of pmomotion and he will rank'junior to all

‘ persons pmomoted earlier, than him from the same panel
irresPective of his panel position. -

%  With regard to paras"7 to 13 of the appllcation it

needs no reply as 4t is formal,
. It is therefore prayed that the Hon'ble Tribunal may

be pleaseéd to dismiss the O, with exemplery costs‘

Hyderabad.
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VERIFICATION: :
We

do hereby delcare that the contents of
paras 1 to ‘9 are true and correct to the
"best of .our knowledge and belief,

Verified on this day of 3,  April 1995. L :
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