IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH

AT HYDERABAD
L X 27

0.A. 384/93. Dt, of Decision : 29-08-96,

S, Guruvulu . .+ Applicant.
Vs

1. The Director General,
A.B.R. Akgshavani Bhavan,
Parliament Street,New Delhi,

2, The Station Director, A.I.R,
Visakhapatnam, A,F,

3. The Supﬁrintending Engineer,
A.I.R, Yisakhapatnam. .. Respondents .

Counsel for the Applicant : Mr. K.Lakshmi Narasimha

Counsel for the Respondents : Mr. V.Rajeswara Rao, Addl.CGSC.

CORAM:

THE HON'BLE SHRI JUSTICE B.C., SAKSENA : VICE CHAIRMAN

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)

. _



ORDER
OralOrder (Per Hon'ble Shri Rustice B.C.Saksena : Vice chaifman)

Heard Mr. K.Lakshmi Narasimha, learned counsel for

’

the applicant ander. V.Rajeswara Rao, learned counsel for the

"~

respondents,

2. k’ Througﬁ this OA the éppiicant has prayed for the
g&éﬂgziééégrof the order No.4/146/92/SVI/344 dated 15-03-1992
passed by the rst respondent reJecting his appeal against the
erder ef terminatien. The applieant has alse sought setting
asideézie order No. &4SG)/9235—7294 dated 3-11-92 passed by the
ond respondent and 4l1sg the order dated 18-10-92 passed by the
3rd respondent. Theladmiﬁted gaCtS asS avalilable on the basis

of the pleadings éf the parties gre that the applicant was appointed
as a Security Guafd in the All'Indig Radia, Visakhapatnam w.e.f,
7-4-89, cory of the order of appoin%ment is &t Annexure R-II., The
applicant through the said erder waé‘appointed on a temporary post
of Security Guard., It was alsp stipulated that &k he will ke on
prebation for & peried of two yearsifrom the date of appeintment,

By the impugneg order the services of the applicant have been

terminated since he y3s not found fit for termination of prebatien

9 t

aven after tvco extentiens,

1

3. The legrned counsel for t?e applicant mainly submitted
that he wgs not governed by the previsien of the Central Civil
Service (Temporary Services) Rule, 1965. A submission has been madé
in regarg to definntion @ffzemporar; s,rvicenas given in Rule-2{d)
which means the service of a temporéry Government servant in
temporary post or -officisting service in a permanent post, under
the Government of India. Thﬁ&ea;ncd counsel submitteﬁ that the
respondents in the counter affidavit'have admitted that the applicant
was appointed against a permanent post. The learned counsel therefore
urges that the applicant would not be governed by the prevision ef
0\.319_@ .

the temporary services rules. Vie are unsble to say bhekbveesctio

- ta
Rule-1 (3) clearly specifies the persons ger whom the ruleewill
apply. 1In sub rule-2 of rule 1 it Has been provided that the rule

..3
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-3
will apply te all persons whe héld . a civil pest including
all civiliens paid from the Befence'gervices Estimates untder

the Government of Indda and whe ,,.& under the rule-making contrel
v

Y
of the President, but whoe de ncet hold & lien er a suspended lien
on any peost under the Government of India or any State Go&ernment.
The applicant has failed te indicate that he held lien on any
_ o ﬁ&n?ﬁav

other post. His appointment was against thet post and he was
placed on probatien. He'has not even completed_his probation
period ggtisfactorily, henge thé order of termination has been
passed which has also been up-held 5; the appellate authority

as Well as the competent authority. We, therefore, hold that

the applicant ywas governed by the CCS(Temporary Service)Rules,

r

4, The learned counsel for the applicant submitted that
before termination orde;*;é(the'applicant was issued,a chargesheet
dated 14-7-92 was-issued and insteadkof holding the departmental
engquiry, order or termination has been passed. Hence it is a
colourable and malifide exerciSe of power. This submission

.
cannot be acceépted. It may be that the chargesheet has been issuegd
! Ste v ENEss

to the applicant for some alleged act of p;;missn%g{gs‘en his
part but it has been held by the Hon'ble Supreme Court in a
decision peported i, 1991 the State of U.P. Vs. K.K.Sukkla that
it 1s always open to the authorities‘having issued a chargesheet

A
to drop the proceedings and not to act gurther twr use their power

Coviival
under the cenduct or the temporary service rules, The mere fact
that the chargesheet has been issued to the applicant is &n&&gcoko“y
irreleyant, The applicant wgs placed on probation and frem the
plegdings on record it appears, twe ,ytentions were accordedo: e¥

» . LO'O(L wrag

The extention of the initial period of pgobation. hes && &= not;ﬁﬁ-ﬂ
do Satisfact0£§#$h On the contrary he was irregular, unfunctional,

negligence of the cofficial dutdes, ‘The Jetailed facts have been

-
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indicated in paragraph-3 of the counter affidavit. We gre,

therefore, on the basis of the pleadings on record, gatisfied ]
éoedlele aﬂa4FJh>)

that the applicant did not = the probation periedﬂand

his services could have been terminated and have rightly been

terminated in the exercise of powers under Rule-5 of the CCS

{Conduct) Rules,

5. . In view of the discussion here in above the OA rails

and accerdingly dismissed., Parties will bear their own costs.

(e

(R, Rangarajan) ™~ (B.C. Saksena)
Member (Admn.) Vice Chairman
ﬁwﬁ—,;
Dated : The 29th_August 1996, Lo 57 (5)
o ctated In Open Court) DKy
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Coewy te:-

1. The Diracter Ceneral, A.I.R. Akashavani Bhavan,
Parliament Street, New Delhi.

2. The Statien Directer, A,I.Rm,, Vigskhapatnam, A,P,

3. The Suserintending Engineer, A.I.R.lvisakhapatnam.

4, One cepy te Sri, K.Lakshmingrasimha, advecate,CAT, Hyd.
5., One cepy te Sri. V.Rajeswara Rae,Adél. CGSC, CAT, Hyd.
6. One cesy te Library, CAT, Hyd.

7. One spars cesy.
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