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30emB8==1996, - 0.A.383/96. '
MINUTES. !

The learned counsel for the applicant
stated that the reply Affidavit to the

counter affidavit of the Respondents has
been filed on behalf of the applicant
in the Registry on 27--2--1994, The

same is not on record.i The learned
counsel for the applic{-,mt, however,
undertakes to file a fresh copy of the
rejoinder after serving a copy on the
learned counsel for the respondents.

At the request of the:lparties the

case is adjourned to Tuesday (3-9-1996)
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Office Note

27-08-96,

Smt. V.Sarada for Mr. D.Dhillesghwar
Rao, for the applicant!and Mr.N,R,
Devaraj, for the respo@dents.ﬁr.n.v.
Sitharame Murthy for R%E.:

- Xt is representeé by the applicants
&ounsel that this caseﬂmay be posted on

10-8.96 g3 Mr.D.Dhilleéhwara Rao is
put of station. List ﬁt on 30-8.96,

N
HREN
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CENTRAL ADMINISTRATIVE TRIBUNAL |
HYDERABAD BENCH - HYDERABAD o

ORIGINAL APPLICATION NO. 282 or ';f99 2
I
u

Shii J-O - M’-« ‘ ‘ App]icamy‘f(s)

Versus

Respondent (s); .

This Application has been submitted to the Tribunal |
Advocate uider section 19 of the

by mnf @;@&'ﬂ@uﬂ- 'L'ﬂW H
Administrative Tribunals Act. 1985 and same has been scrutinised with referencﬁ: to the points mentioned
e Tribunal (Procedure)

in check list in the light of the provisions contained in the Administratiy
Rules, 1987. \'[
9
* The application has been in order and may be listed for admission on r'f - Lr‘?f
F
%\M .
Scrutiny Officer. Peputy Registrar ()

L
|
f
!
jf
|
1
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 Has the index-of documents been filed and hasthe =
. Paging been done properly? L’>

Have the chronologxcai details of representations

- -'made and the outcome of such rcpresentauons been

10.

1.

12.

mdxcated in the apphcatlon"

Is the matter raised i in the application pending

" -before any court of law or any other Bench of the
- Tribunal?

Are the apphcanon/duphcatc cnpy/spare copies
signed?

Are extra copies of the application with annexures

 filed.

a) Identical with the original ‘

b) Defective

'¢)  Wanting in Annexures

d) Distinctly Typed?

S ,
Have full size envelopes b_earing full address of %
the Respondents been filed? ‘

Are thc given addresses, the registered addresses? 3

Do the names of the parties stated in the copies,
tally w1th those indicated in the application?

Are the translations certified to be true or sup-
ported by an affidavit affirming that they are ~ p —
true? ,

Are the facts for the case mentioned under item
No. 6 of the appltcatlon

a) Oonmse" L;
b)  Under distinct heads? 2
c¢)  Numbered consecutively?

d)  Typed in double space on one side of the paper?

N

7

Have the particulars for interim order prayed for, C] &ﬂ / 4

stated with rcasons'?




Cheek Sheet

HYDERABAD BENCH

INDEX SHEET (DUPLICATE)

APPLICANT(S) 7~ 4. )y, -
. x_

......................................................................................................................

RESPONDENT (S)z

I A

Particulars to be examined

CENTRAL ADMINISTRATIVE TRIBU:;NG&L

a

...........................

i
Endorsement as to result.

of examination

1. Is the applicant competent to file this application? ‘Z'

2. a) s the application in the prescribed form? "7
b)  Is the application in paper book form? 7

¢ Have prescribed number of complete sets of the
application been filed?

3. Isthe application in time ? ' Q‘(

If not by how many days is it beyond time ? -

-

Has sufficient cause for not making the application in time stated? i

4. Has the document of authorisation/Vakalatnama been filed? LQ

- 5. Is the application accompanied by B.D. / I.P.O.
for Rs. 50/-7 Number of B.D. / 1.P.O. 10 be recorded. S

6. Has the copy/copies of the order (s) against which
the application is made, been filed? ?
} 7. (a) Have the copies of the documents relied upon |
by the applicant and mentioned in the application
been filed? i
(b)  Have the documents referred to in (a) above :
duly attested and numbered accordingly? )

) , - (©)  Are the documents referred to in (a) above > !

neatly typed in doubie space?

P.T.O.
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CENTRAL ADMINISTRATIVE TRIBUNAL |
HYDERABAD BENCH - -
INDEX SHEET (ORIGIN%];) d J
O.A. NO. | 2R3 of1893
!l
CAUSE TITLE ___ Jedomn WA LLdQIQ—
| 1
VERSUS ) r
G\Q/mi’\_c& Ma. , _ﬂ\,\(ﬁx(w\ N&Veh Comleort Sexaiie,
- - _ P;M ¢y 2 ol
» | SiNo. S Description, of Documents : Jr Page No.
. - i )
T —— e “ b |":')J__‘
2. Material papers : "‘ i({ tg {
3. Vakalat ' } 1
4. Objection Sheet i
i

5. S?are Copi.cs | 2) (W) ‘ : . S
> (e b |

6. Covers

O W e




Title of the cases ~
John Onnonny

1

Ze

The_General Manager,
Indian Maval Canteen Service,
tavy Nagar.,

BOMBAY-5.
The Member 3secretary.

o _
FORY - I

I C
paval Hea-d uuarters,

DI P O-,
g% PELHT ~ 110 O1le

APPHNDIA A FORM

APPLICATION UNDER SECTIGI 19 OF THE
IRATIVE TRIBUWALS ACT: 1985.

ADMINTS
| Ofn 282 OFIAS

luke
. -

ATD |
o £ L
. :{ RECEIVEDY
¢ IBAPR 993 '’

Colaba,

anteen Control Board,

3. area ilanayer,
Indian Naval Canteen Service,
Naval Basge P.0O., ‘ |
vLaaknapatnam—lio e o » Regpondents. |

!
. I DEBX '
i
.
_____ e e e e e e m e e e ke, m e -
j
SL.TI0s Despriction oOf documents :
. Pa o Anex
relied uwow e i AmeRUre
!
Ol. Application 1 to ! -
r
’ } '
02. Orders conpelsory 5 i .
retirement r 9 of Chrono-
i gical events
r

for use in Triounal's Office:
Date of filing - « 04,1993

Sigﬁature
for Regigtrars.
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IN THE CENTRAL ADMINISTRATIVE TR;BUNAL: HYDERA%AD BENCH: AT
. HYDERABAD, !
0:A.NO. 335355 OF 1993,
Between:- - ! :
John Onnoony Like. --Appliéant.
and F

1,The General Manager, Indian Naval Canteen |
Serbice,Navy Nagar, Colaba, Bombays ;

2., The Mmmber Secretary.In C,nteen Con rol Board,
Naval Road, “uarters, [HO, P.®. New Delhij

3. Area Manager, Indian Naval Canteen Servicés,
Naval Road P.0. Visakhapatnam,, . Respondents.

CHRONOLOGICAL EVENTS t

E e e R E N E RS 2DmE == =S =2 = =83 =25 5=
SL.NO, DATE: PARTICULERS, ! Page NO.
«"—'::'.:‘.:."'—'-..—.-:=."R====2ﬂ====ﬂ=k==2ﬂ:====ﬂ:.=
01.' 3-10-1986 bhetter of Appointment , l
as Salesman 1INCS, [ , l
Visakhapatnam ! 2, . |
. § : |
02. 22-4—1988 Confirmation as Salesman i

from 10-4-88 with origi=
nal seniority with effect - :

from 10-10-186 r

03. 20-8-1951 Charge Sheet., }

04, 1-9-1992 Enquiry officer report..

05, 13-10-1992 Statement of charged officer

06. 24-12-1992 Representation of Charded
gfficer tothe General ﬁanager;

O7. 15-10-1992 Representation of the charged

officer tothe General Manager
along with chitse :

08. 12-3-1991 Statement of Manager Area Office
INCS~5 ZuxEpENEIBnxfriheexiysusd
KNI AR IE & T
= .
09, 27-3-1991 SAspension order issueéd
: ~tothe applicant, !
10, 27-3-1991 Statement of the charged Officer

taken by inducement bythe Area
Manager P.,H-3 f

11, 17-2-1993 Orders of compulsory{retirement

issued by General Mamager INCS
Head Office Bombay.,

12, 26~2-1993 Forwarding letter by.Are=a Manager
s¢ to The charged Officer,
| -
.._===================..*=====..—.°====
o
HYDERABAD: !

b
DT/ 7| +04.1993. Counsed £ cant.
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AT HYDE:RARAD,
CA No. 3% 2 of 1993
BETWEEN :
John OUnnoconny Luke
And

1. General Manager, Indian Navel
Canteen Service, Navy Nagar, Coloba
Eombay - 400 005

The Fember Secrstary, Indian Navy
Centeen Contrel Beard, Navel Hegrs.
D,H,P,C,, New Delhi - 110011,

3. Area ‘enager, indian Navel Service,
Naval Ease PQ -~ Visakhapatnanm,

N

DETAILS OF APPLICATION

1. Particulars c¢f the Applicant:

i, Name of the Applicant  : Jobkn Onnco
ii. Name of the Father : Late Onnoo
iii, Age : 35 years
iv., Designaticn and Office
Address _ : Salesman,
v. Address for service of '
notices. :
1-3-183/40
Gandhinaga

2. Particulars of the Respondents:.
i, Name of tke Respondents : As stated
ii, Designaticn and Office : s.do..
iii. Address for service of

NOtiCES. : -.dO-c ‘ |

3. Particulars of the order against which
the applicetion is made,

The epplication is made against the follo
i. Crder No, : EO/301/J0L

ii, Date . : 17.2.93

iii, Passed by - : General Maria
Canteen Ser
Bombay, '

iv. Subjeét in brief:
. The applicant is praying for a dire

‘f-f‘nnn-nnh'ln itimal +q auach hrws 1 meuon
F

of the area M

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

., Applicant.

. Respondents.

nny Luke
nny Lukose

INCS Visakhapatnam,

M/s. D.DHILLESWARA RAQ

/68/C/2
r, Hyderabad,

ehove,

wing Ordery:

Dt.17.%.1995 of
the Generall
Manager (S@

Manager through Area
) Received on 2,3.93.

ager, Indian Naval

vice, Head Office,

ction from this

nriorag

anager, “ndlan Naval Lanteen Sdrv1ce, INCs bu1Zding

Navy Nagar, Ccloba, Bombay-4GC CO5. |
4, Jurisdiction of the Tribunal:

The applicant declaresthat this Ca
with in the jurisdiction of this Hon'ble Tri
under Sec.14(1l) of the Adminiv, Tribunal Act

much as thexx relief being scught forby the

is filed well,
bunal prescribed
, 1985, In as

applicant is for




Lot

¥
LS ‘2 L ' "

the period during which the applicant functioned as an
employee in Government of India Amenable to the Jjurisdiction

of this HenourableTribunal, r

5. Limitation: .

The applicant further declares that tkls appli-
cation is within the limitatiorn prescribed under sec.2l
of the Administrative Tribunal Act, 1985 as such the OA
is w1th1nrthe time. . _ ;

[
, ' )
6. Facts of the case: ;

'T

a) - The applicants submits that he was wor 1ngas

'salesman in INCS, Visakhapatnam, from 26.4. I 85 éhd con-

firme as Salesman with effect from 10.4. 1985 w1th original
seniority from 13.10,1986 till the date of compulsory
retirement from INCS Service ie., '? :‘ﬁ i ’The entire
seriod of service rendered by him has beean1thout any
blemisn in the service and to the utmost sdtisfaction of
his superior authority. ;

L}
§

b) The applicant submits while he wds discharged duties
satisfactorily he was given a charge sheet wit article of
charges framed against the applicant, the"charge was being
that the applicant was lacking of integrity and gross
misconduct and the order of the comoulsoﬁh retirement of the
applicant are issued not in accordance w1th the CCS(CCA) rulss
1965 and the imppgned crders are qulte arbltrary, capricious
manifestly unjust, illegal and therefore; void abinatio under

the follcowing grounds: ;
: i

i) The impugned orders prima fac;e shows thatthe
disciplinary authority simply stated that after takinginto
considerationnall aspect there is 2 casp and the entire
documentary evidence on record simply égreed with the fin-
dings of the inquiry authrity and 1nf1ucted major penallty
of compulsory retlrement on the appllcant which itself ipso-
facto is ngt as specklng oréer nor self contain nor a
reasoned order in as much &8s no reabons of this decision
by the General Manager which is oblig%tory as it

ensures that thedecision is reached a¢cording to law and
Le is not a result of ceprice, whim o? fancy or reeahed on
ground of policy of expidency andtheunec9551ty of record
reasons is greater if the crier is subaect to judicial
seprutiny. This is supposted by the decision of the Supreme
Court of India in the case of Mahavekr Prasad Vs, State

of UP (AIR 1979 SC 1302) based on which a Governmentof
India issued instructic s through G:FMHA DR & AR,, O

No.134/1/81-AVU~-1 Dt.13.7.1981 which 1is incorporated under
Rule 15 of the CCS (CCA) Rules 1965'

|.
|i
"
'
b
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ii) According 1o the regulation number 0704 the autherity
competent to impose is the bord as specifiéd| in regulation
No0.0703 on any employee in Group I to IV andlsub-regulation
B of regulation 0704 of thelndian Naval Canteen Service Regu-
lation (Short tiltle INCSR), The Yenerel Manager may exercise
the power of the beoard and impose any of thalpenalities except
the penality of compolsory retirement specified in regulation
0703 on any empl vee in group I{ to IV and t?e applicant being
a sales-man comes under Group III under regulatlon No,0501,
of INCSR. &nd as such the order of compolsory retirement
infacted on the applicant are without the authority of the law
and hence they areliable to be sguashed.

e 3 LN

iii) The applicant submits thatthe PW.2 the Manager

Grade-1I who was incharge of the staticnery ifems including
liquier books ment for scrvice cfficers INCS‘who actually the
main accussed in this case but he along witg!others made a
conspiricy to send me out of service andhe obtained statement
daded 12.3,.91 whibh was not marked as exhibit at all eventhough
it was filed at the time of enguiry aind PW,2 issued some

chits under his own signature to issue the Rum Bottles on the
un-authorised books given to the chargedoffider ie., the
gppiicant and the evidence cf otiber witnesseg was not taken

into the ccnsideraticon and the applicant at this juncture
respectfully submit that he was in volved in the case of

alleged theft of eight liquor books to draw the liquor retail shop
and s.1f s-rvice section of INCS Visakhapatnﬁm wherein it is
alleged that liguor drawn in their tyone ocassions and there-
forethe applicant ie., charged officer allegéd to have exhibited
lack of integrity requiring action. Under the regulations

INCSR., This material evidence was neither taken into cognigence
¢f either by the gnquiry officer or by the General Manager
which is itself very fatal to the prosecution case,

iv) The applicant also submit that the Pw 2 who is the
main witness in his answer to quastion numbcr 45 page 7
clearly stated on thorough searching by me I 'could find

‘neither the above missing bocks nor any other document, When

we came out (myself Mr.K.Venkateswara Rao Manager Greet to),
Mr. V.D.EBgwara Rac had approached us with a piece of Faper
saying that he have to found a pit#ce paper which some numbers
on it but he did not knew what they are" tbi% was happend
during the course of search by PW.2 who is the custodan of the
liguer books and when he could not find anythning in the place
where tne liquor books stored how could another person HMr,ID
kswara Reo who did not conduct any search could get a slip

on which some numbers were written and this wrijing alleged

to be in the hand writing of the charged off%cer ie,, the

applicant beyond anybody's comprehension muchless the compres
[

e e PRI
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T 1
comprehension of the chargedofficer the applﬁcant and further
the ingquiry officer did not consider the fact of taking the
_tetement of chargedofficer dt.12.3.91 as dodument admissible
for the purpose of withogt amending the main:article of charge
"im_ utetionfof mis-conduct” and also the daily order sheets
did not contain the material evidence of ordﬁrlng the supply
cf liquors on chits given to the chargedofflcer with the sig-
nature of YW.2 who is the Manager and custoden of the liquor
books which algo fatel to the prosecution to.the case,

| H

V) The applicant respectfully submits that when eithte

Government servants were invo}ve& in this caéb of missing either
liguor books, they were charged separately and punishmenfs

were imposed individually and among the eithf‘charged offencers
seven of them were impésed with very minor punishmnents like
stop. age of increments where as the applicantlwas discriminated
ageinst, as he was suspended and'was not naldihlgh r subsistance
allowances whs.not granted and further more the applicant

was compulsorlly‘retlredand the issuance cf 1%d1v1dual charge
memos instead of comson charge memo is against the rule 18 of
ccs (CCA) Rules 65 and the a, licant was given 2 major penality

only on the statement of acceptence of his deliquency on in-

g i . | ;
ducement by his superior the FW2 who is the costodian of the
stationery and liguor books which offends article 16 of the
. . . | i )
Constitutionof India.

vi) The apulicant respectively submit thgt the monthly
stock verificaticn certificates in the regist%rs were not
considered by the enquiry officers wven though they were
produced tcthe enquiry committee and on the o?her hand
criginal stock register was not produced but a'register‘alle-
ged to be in the stock register without particular page
where the stock of enguiry relate into the stock of ligquor
books were supposed to be written was torn awé& on the
objection raised by the applicantlbefore the ehquiry officer
was not consdered which itself speaks volumes Fhat the
enquiry is obviously was given, where the compPaints by the
charged officer were not taken into consideration and mkxx
utilised against the applicant which is self i?criminating
wii.ch offends &rticle 20 of the Constitution of Ipdia,

vii) The applicant further submits that ini the daily
order sheets, that submissions made by the caapged cfficers
and the decisions taken over the ?ubmissions of the charged
officers are required tobe entered by the ingquiry officer then
and there itself but this rule of pr®c¢dure wak not followed
by the inguiry officer even though the chargediofflcer file

the complaint that the chargedofficer was not hav1ng belief

ovr the inquiry =nd the presenting officer, on"the complaints
1 ‘
| )
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dated 31.1.92 which itself proves beyond all reasonable doubts
the the inquiry officer and thepresenting officer{are biased.
. !

viii) 'fhe applicant humbly submits that emploﬁees of the

canteen departiment of Ipdian Navy or civil Servanits as pér CCS(CCA)
Rules 1965, and it is supported by the decision ?eported in 1977
SLJ 645 and 1978 (i) SLR 84, rr ‘

ik) : Tne further submitte: that originally ﬁhe Chairman

of the Canteen control Board was competent to impose punishment .
of compulsory retirement as per 0704 (d) of. IECSR and if any
amendment is made to that effect that the General Manager is
competent authority to impose punishment of combuleory retire- .
ment, the amendment camnot made applicable to ﬁhe charged

officers as it constitutes the change of condiﬁion of civil

servant snd hence it violatesthe rights of thefcivil servant

wh'ch is supportedby the decisions reportedin &IR 1979 SC 1912
1979 SLJ 532 1979(2) SLR 291 and 1580 (1) SCJ {183 and therefore

the punishment of the ccompulsory retirement iﬁposed'by the

General Manager is constitutional, f

x) It is further submitted accordin to gnnexure III of

the charge “emo on.y eleven documents Wwere cited in the

charge .emo. where as 41 documents were flleq by the presenting
officer ad got them marked as Exhibits is cortra to the rule 14 i
of CcS (CCA) Rules 65, and the inquiry officer rlied on those
additioc @l tnirty documents, presented by the presenting

SOy

officer which &re not witiin the knowledge of the charged officer
and any decisicn basing on the documents not supplied to the

chargedofficer and making them as exhibits suo-moto by the

inquiry officer is itself shows the bias slgnature cf the
inquiry officer as such conduct of the 1nqquy officer is quite

against to the principles of natural Justlce this supported by
the decisions reported 1988 (1) ATLT (CAT) (SN), 1982 (2) SLJ
694 and 1982 Lab IC 72. f

X1, . The applicant further place that ﬁebeing paid from
defence estimates and therefore he is governed by the rules
framéd under Apticle 310, an the CCS (CCA) rules framed under
Apticle 310, and the Ccs (Cca) Rulesl965,fpromulgated under
erticle 309 of kthe constitutioncf India aﬁd also subject to
Article 311 are not applicable to the appgicant and therefore t
punishments given under the said rules i% quite illegal and
the order of punishments are liable tobequashed. This is
supportedby the decision reportsdin AIR i989 3C 662,

xii) The applicant further respectﬁully submits that when
any division Bench of Tribunal gives a Judgement it is binding
till such time such decision 1is reversed bythe Supreme Court,
This is pased on provisions under Artlcle 141 of the Constitut
..‘

H
1
H
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of . I,dia, this is supported by decision ofthe Tribunal
reportedin ATR 1986 (1) CAT 233 (Bombay) f

-

xiii) IThe applicant further submits that tn*s Hon rable
Iribunal ishaving Jjurisdiction to interfere even at any
intepmmediate. stage of departmental proceedings thls is supp-
orted bythe case reportedin 1581 (2) SLR 185, 1981 (2) SLJ
224 and 1982 (1) SLJ 673, : #

xXiv) The applicant further submits that the first

Respondent ought to have not imposed such a majo? punishments

of compulsory retirement without authority of,lay and therefore
the impugned orders are guite capricious, arbitﬁ%ry and violates
the princi les of natural justice and therefore ﬁllegal and ’

as a last resort the applicant is approaching this H-nurable
Iribunal for redressal of his grievances any further gelay in
thismatter will JeOparadlse the future of the aéplicant and

his family. !
, i |

7. Details of the remedies exhausted: |
, ‘ |

The applicant declares that he bhas no pther alternative

~effective remedy except to appgreoach this Hon uﬁable'Tribun&l

by wayof filing this UA #

- - : i
8. - Matters not previously filed or pendiég with any otther
Court: /&

|
The applicant further declares that hé had not

previously filed any appl:ication WF or wmuit regarding the
matter in respect of which this application hq% been made before
any other Court of law or any other auth ority‘or any
other bench of theTribujal and nor any such 8ppllcatlon, WP
or suit is péndlng before any of them, q

9. Relief bought for: )
In view of the facts mentioned in para 6 of the appll-

cation, the applicant prays for the follow1ng;re11efs-

It isprayed that the Hasncurable Triﬁhnal may be pleased
to issue an order or direction to quash the %mpugned orders
passed for the compulscry retirement of Hpe dppleant issued
through Order No,HO/301/JOL Dt. 17f2‘1993 of tbe Respondent No.l
through Area Manager (SG) rsceived on 2,3, 1993 as illegal
and to pass such other and further orders asfthls HYnourable
Court may deem fit end proper in the circumqkances of the case,

W
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10. Interim prelief:
u
Fending final disposal of the OA the'eppllcant further

prays that this Honourable Tribunal maybepleased to suspend the
imgugned orders dated 17.2.1993 énd to contlnue the applicant in
service as usual in the interest of Justice, :

11. Particulars of IPO in respect of the
application fee, !
bo
a. No, ofIPO goggo\ °0 )

b. Name of the lussing PO Cn. Q 0 E

¢. Date of issue of PO \{p\(_\\c\") ' _
oy Goll

d. FO at which payable,
LP.0. :B#FB@ /Remaved

12. List of enclosures: _ 6
[}
i, Vakalat _ k
ii, IPO/DD X
iii, Material papers, ’
. I
]
'
VERIFICATION ¢

-

I, John Onnoonny Luke, S/o Late Oﬁnoonny Lukose,
Aged about 35 years compuslory retired as Salesman in Indian
aval Canteen Service, Visakhapatnam, and %esiding at Visa=
khapatnam, do hereby verify that the contents of paras 1 to
© are true and correct to my personal know}edge eand belief
and rest of paras from 7 to 13 are velieved tcbe true on

legal advise from my counsel. Hence verifﬂed on this

of April, 1993 at Hyderabad, '
: s /L L
— st LA DB
' “Applicart,

Hyderabad. .
Dated 6 .4.1993, .I."

day

the Applicant.

To
The Registrar, Gentral Adminiv,

Tribunal, Hyderabad, _
]
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Declarations
is a party

1.
to CA/RE/WP..,.. pending before th.s Tribunal orf disposed
of by this tribunal/erstwhile tribunal/High Courjtof AP in

wir ¢h the same issue or similar contravercy'is/ﬂas been

the applicant hereby declares that she

raised.
The applicant is not aware that she isﬁaparty tc any
OA/RP pending before this tribugal or thet any WA/R?/WP has

been disposed of thistribunal /erstwhile trlounal/ngh Court
of Anu%ra Fredesh, in which the same issue or smmllar co-

traversy hasbeen raised.

‘ [
2. The applicant hereby further declares;that persons
likekly to be effected are impleaded as respondents in this
applicaticn/not impleaded as respongdents in th#sapplication

for the following reasons.

Notes Any one appglicant autvucrised by the othe% applicant

méy sign the declaration. ' ,
. icant,

for Applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABQD BECNH: AT "
' HYDERABAD. ﬁ
0. AJNO. : : OF 1993--£

BetWeen:m_ J

John Onnoonny Luke ;:_Applicahtf

i
and » :
The General Manager, IndianNayel _ !
canteen Service, Navy Nagar, ~“oloba ! )
Bombay-400 005¢ and 2 others, ! «+ Responents,

MATERIALPAPERS

—-ou——_..—_——-—.—..—.—-..——.——-—.—_
—.—-——-_...—_—-.—_.—_.—-—..1—-__-._--—-—-..-.-—--»-—-

1, 3-10-1986: Ref,NO.HO/305/J1,

2, 22-4-1988: Ref.NO.HO/307/Jol

3. 7-4-1977: Ref,NO, V/301

4, ) Ref,NO,HO/301

Se | ) "Article-l

P 1-9-1992 Memorandum

Te List of Wtinesses
' | List of Exhibits

Ba. - Representation,

S 27-3-1991: Ref,N0.V/301/0L

10, 27-8-«1991 Representation

11, 17-2-1993, Ref;NO.HO/301/J0L

12, 26-2-1993 Ref,NO.V/301/J0L

HYDERABAD:

DATE:

COUNSELFOR




Ref,Yos HO/205/TL '\ ;

Srri John Luke,
C/o [n‘ef—-‘ Hansger,

SO0 VISP Wil

1. Refe.anc: vour as)iiction doted 17 wen &6 for onsloy-

I
i)
i
®
[
o
(8]

y

ment in the Indian lawvel L.n,_cn Canvice.
2 : Toa are hereby cfferet the foocintment of Calerman

rn the following termms #nd conditions - :

-

Py
18
N
L
o}
iy
r'.
oy
l.J-
jor’
1
.
b
Q

211l pe regquired to serve in any
3

estaplichment of +hisg crgénisation vhether in Indi=a
b

conditicns of -~orvice will e accerding to toe regu-

Waval Contezes Zon . orel oz aal sre subhisct o flicr-
nation nd ameéndaents Iron time ﬁo time witihoul any

previcis notice o tha manplovecs. The erticting terme
and cenditions of rervie ooe aviilable with the orec

epfacr. Thezee rhr2l2 oo resd ond signod by vy on

w

Tr
s

vour taking um.the anoneintment.

() Scale cf Pay. Thir ansointment carries al sc lz of

2y Gf 2 .260w6=200-E5w6- 326-8-366-E538-350-10-400

'y

en-d vou will e startad on Re.260/~ ner rensam plus

allowances ~o acmic-zinlea.

acth.e
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ot e LA . o hee e e et 3w R s o -y L . v
{o} Fedigrl Fiap o7 e e cintmont 1o @anject
re wour Soing reltwerl e llenlly fit. For

entry vou cre orociced we nroduce - crrtliic te

cfZ fitnerss froo1 2 Torvice Modicol Cfficnr. You

will pe coninaid fobicet to your neing declared

medict1llv fit by o Service Medicsl Officer, under

I

the arrangenents cf the Organisation.

(3) Probition. You will be cn probation for » period
|

-

of twelve monthe in the first instance. i
seriod may be extoended further 1if crneidered

NnececsSary .

(e} ' ocice. Yoo : e b rmin tad without

Peieming Co S ... soat onerice or either
e e daring s T L v ooeried. Thersl ILCr,
cpwur seTvio v T T Mifleted oy (v g L ngd

month notice cn eichor sile or seo in lig £VRrICL.
arepn vodl have sut in 3 yES L Or ere’ T onr Loorvicns
nav be tormin tod boogiving 3 oronthernotice an

ei“her cide c¢r 70 in liewn thereof.

(£) Mc tr-velling -zllowan=ze/deily 2llowrpce will be

admissible on vour firet reporting fcx datye.

{¢) Thiec as~ointment i)l farther be cuasjoet to veur

3

4) A echarncrar cuartificree cignad B Sa et ad

Cfficor o the Central or State, CGovermments

-

’
-
(\14
[N [V . - B SR st -
I P B R OF the roex 20TCED.
r b I - -
N e e A ~ - B o T L S i t o

VTEEE " : ot ere anonetde
{(») L L owrln oo e e b efrry odt who Laolar
weed et T v cime to time - e Gznersl

anagor/orer. Dan 20 or iny cther o thoriny renior

Lo WOUe

Taw._. ewe



TR, MeS

scou £Uil

without

1

thot -ou are unwillin

{2

wI

1 accerdingly ctin

[ )

You

S5e

letter in tcken cof vour

#nd conditions.

*OI

L T s i T
+ ‘.PLL'«' 2o

P

1. Conteen Contrel

*r a3
PSS F
- st e
Mo s In L.
PRl A S leinlietrml

N

Eeech

The

1o
.

LniLen

3

VIS I0d.B 1

1

resort for Suty

IFf the &hove terms

to

the -

T
(oo

' ] i cint of this
10 Cet 36 * acknoviledging recelnt oo thie

.o re-cri for ¢ty by the due dute

SIOERE

cnd this offer of »prointment

adecurte ernlanction in advinco,

imowlll constr 'ed

.
ol

autom tic~llv cancelled.

UnaderaT i

1 have reaé ond undarsiood ihe

letter

Cecret

Fr

are —ocuer-ed to endorse on #1)1 conier oz thiz

g re.d and uniderstood the torone

~y
€My

II

~

for

o rd,

wnd accest thz zpoHointment.
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,

1
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|

contents of
I
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Indian Naval Canteen Service

Hezd Office

Tel:4952117

J;Z.
7 (
|

INCS Buildihg,
Navy Nagar, Colaba,
BOMBAY - 400/ 005.

Ref. No.HO/307/J0L

Date 22 April, 1988,

~ Shri John O Luke,

Prob. Saledaan,
INCS, VISAKHAPATNAM.

CONFIRMATION

, L.
We are pleased to inform that vou are conflrmed

as Salesmen with effect from 10 April, 1988 with thé

original seniority of 10 October, 1986.

(VK Mohan) -
General Manager

cc.toz- The Area Menager, INCS Visakhapatnam.
Your letter V/307 dated 11 April, 1988
{notal) refers.
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INDIAN NAVAL CANTEEN SERVICE INCS Bulding

Area Office Naval Base, P.O.

Visakhspatnam - 530 014

Refs No. V/301 b re1z 7 4 7 7

: a
Shri John C Luke,
b
L

Indian Naval Cantcen Service, }

Salesman ’ . h

Viszkhapatnam-530 014 o k
|
l

Letter No. HO/301 dated 20 Aug 91, recFived from

the Gemeral Manager, INCS Bombay, addressed to you,

CHARCE SHEET

together with its enclosures, is forwarded, in original,

: : l
for your further actiocn.

o
for INDIAN NAVAL CAuﬁamn SERVICE

|
{ Chandra Shekhaxp

Encls As zbove {6 sheets) Area Manager {SG) |
! :
' l
Copy +to 2~
The General Manager
INCS Bombay - 400 005.

- e e M W e am

T e

ACKNOWLEDGEM. 10 l

‘ i
I hereby acknowledge receipt of let:ier No.V/301

. ’ .
dated 27 Aug 91 together with letters/documents contained
|

in it. ) L
Signature f )
Neme 2 JOHN O LUKE

Dates Aug '91. Designaticnz Salesman

|
|
|

!
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HEAD OFFICE |
: 2152117

L1
+3
@
P

&

INDIAN NAVAL CANTEEN SERVICE

INCS Building,
I
I ¢
Navy Nagar, Colsba,
I|

Bombdy, 400 005.
I

!
!
)

. I ,
- Salesman, . 7 . )
: . ;

. |I;

:

]

CLARGE SHEET ;

- !,

‘You are hereby required to submit your&iefence through

I .
ite the Article
I

Ref: No.HO/301

Shri John O Luke

TNCS VISAKHAPATNAM.

1.
the Area Manager 5.G.), INES, Visakhapatnam,

* of Charges placed at Annexure-1, not later tFan 10 days
| _ ;

from the date of receipt of this communication, explaining
- "o )

why disciplinaty action should not be taken %gainct you,
” . f
r

as required under the rules in force. o
‘ ‘ ' i

2. Should you fail to submit your defencé within the
w :
stipulated period mentioned abovs, it will be presumed vhat

you have no defence to offer and disciplinaﬁy action willbe

taken’againsﬁ you &s per rules.
' 1 Lo IP

[
Statement of imputaticns is placed EF Annexure=-2.

* 3 |
‘ | :
for INDIAN NANAL CANTEEN SERVICES

. * 1

] !P

_ {VK Mohan) i
Encls ** Beneral Manaper
.

cc: The Area Manager(S.G.)INCS VISAKHAPATE
, ‘ :
[ ) |i
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STATEMENT OF IMPUL-TICNS OF ISCCWIVCT IN RESPECT OF 4K

2t

|
LRTICLES OF CH.RGES PR.MED GAINST SHRI JOEN C LUKE,
ki

SALESMANZ TINCS VISAKHAP. T [ ‘

1

ARRICLE .- I

e

' !
Shri John O Luke, 5 iesmr, hws been workin

i)
2

Cashier in Tertile Section of INCE Viszgkhapatnam. | Shri

DCi Petneik, Manager Grzde 11 - ilzniger ~res Offi?e WES

26cks are

e

the custodian cf Licuor Sooks. “he said Liguor
N |

iesued to officers for purchamse/drawal of liguor from the

INCS as per their entitlement. The said liquor bocks were
i

kept by Shri DCM patnaik, Menfger Gride I1 in the) INCS Record
\

Room where other staticnery items like registers, oencils,
: \

carbons etc., hold under his Fvorge £F oadsg stone Lo
|
issue by hie assistant Sccountenl o ownd aecticn% R T

their demand.

x . . . o i |
Account nt, Assistint of "hri OCM Priénnak found +hit, in the

Record Rogn, e wsro B N S AR
) |
znd from the: opesrd | o L : T it

persons handled the liquor wnooks. Ther he orecied, ~oant °
‘ '\
and verified the liguer ".okk wic, the ﬁt?:ionerp Yaogrn fnd

found that the following 1is ey ¢ % 1 23ni Tor v 3
’ b
Cificere wers mginsing (0o o Ly R
pors E /

0/099 2nd 0/1000) . Keeping/mzint: ining chis &5 'd conri@entis ]

matter, they reguested I | : B S & s
Y . - . E AT - e i

AT e - 3

INCE,  who chuchis the 1. *i"\ o

- - 3 ’.

iesvyes in the 21ilis. Che o 4 Ciiez 1y P

[12]
g
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t
liquor billes on 11 Mar 21. They theroughly verified the

bills of Feb and lMar 91 and found thet 211 numbesred bills

}

, |
4 * " . § . -
were conming regularly i.e., the liguor was drawn on these

missing liquor books. j

In order to locate the missing books, Mr. DCM Patnaik,
Manzger Sr-de II, searched the Liguor Retzilshop OA 12 lar 91

with the help of Shri V.U.Zswor: Fio, Selesmin. Mr Pztnaik

[N

r
could find neitliir the miscing lioor beooks nor eénv susopicicus

things there. Tn the mevnsnxles, [ oi v.hEeswery oo, Szlesman,

/
approeched My Patnoik 'nd g ve him @ =lip of pansr on which the
numbers of the missing ligucr pooks were written in the hend-

writing of Mr John O Luke. Mr DG Potneik, along with

Mr. V.D.Eswara Rao, salesmén, immediately rushed to the

residence of Shri John O Luke, ¢ he was not comin@ to office

since 2 days. On pbeing ipterrog:ted by Mr Eatnaik£ Mr.John

. C Luke, in the presenct of both Mr. Patnaik and Mr. V.D.Eswa-

. ra an, Stated that 3w “ -

(i) he himself had trken cut the Licuor bo?ks unau-

w thoolsedly frow the ctorces, and that

. |
(1i) he hed been uring =k w to Arow the lictor for

T

‘

himizeif.

|

When Mr. Petnaik zsked iir.John C Luke to hindover

the bocks to him, he replicd that thr se were burnt.

Mr. Luke, lzter cn ‘t 1700 hrs in the evening of the

stme day i.e., 12 Mer 1991 c:me to office and calipd on
: . |

\

{Contd...3)
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v
L

:\S

1]

Cdr Chendra Shekhar, IN[Retd), Ares Menager (5G) 1 accented

4l
o]
- AT
i,
o

k

t¥e t he had stclen the books znd drawn the liguor un uthori-

/

- : , - |
’ sedly with the help of st ff wcrking in the oectioq. Mr John

. ' . i s
¢ Luke régretted his ipanit ity to write e detelled .=t tement
)
Gue to constréints of his power of c:pression. Therefore,
|

Mr Luke was asked to narrate hilsz strtement and the statement
3

w5 recorded by Mr DCM Patn.ik, Mzn-ger Grade Il -~ Meneager-
|

“rer Offien. CDR. Chandrs Chekhor, IN{Rexd.), ﬁfgﬁ Mantger (£G)

) . INCS told Shri John © Luke th.t whatevor he W}ntrn te guvr
<4 ) 1

’ : he would s:y voluntirily and there was no cocmpulsion or
1
advoce fr m the .:irea Manager (3G} or eny other person. Then
4

Mr Luke dictzted the stotement, whrich was taken dbwn/written
|

~

by Mr DCM Patnaik in the presence of Shri KJWepkatoswora Rao, §
: o )
Man: ger Grade III, Man: ger ‘etailshcops. The szid voluntary

: |
strtement given on 12 Mar ©1 v Shvi John O Luke w2e signed

by him, ‘¢légrly confiming/amph siging th t he ¢iid rtutems nt
EA‘ M . » I} L
war reccrded by Mr.2CHM Patnoik on the informoticon given by
: | b
X - . - . : s . L~ - ~
him znd he r. Jehn © Luke) hrd rend it "nd furtiicr confimmed
}.
thet to he his stntement wrich hfd Dren given purelv veluntcrily
]
Zn.. Wwith ut fny influence, orescfure, threat or cdoersion.
]
In the oforesai d voluntesry shateanent given on 12 Mar °1
) ) .
as steted above, Mr John O Luke veluntarily cstated the
) |
' following facts s
+ ' .

(a) Comewshere in the midile of Jan'9l he went to
t
the decord Room vitn soanc cther »arsen from the
r

Hus'

=
ty
!
O
[t
—
1
{D
b+
o
3

collacting rome forme.

|
{centdl ... d)
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(p) Anile tzking the £5rms he Mr. Jonn O Lujce)

rzlen out certain numoel o€ liquor wockxsz froem

the rack whore the liguor hooks were stocked,

Those bocks werc of green cover mecnt to be used

by Service officeres. :
A

Ac) ifrer removing the books, he kept them with him

in miz Sectior till 08 Mty 9i, carried Thar home

£ i““arxgl snd destroved 21l the.booksfat his

. on

residencs at Poor w6 .61-2-5/3, Ramakrishnapuran,

4 )
iz 1kapurzm (Pol, Vv isakhapatnims=530 Ol;fby burning.
(d) During the pericd hwe wos holding the pooks, he
naé drawn licuer on 3i ieaflets in t%e books
. with the help of the S-lesmsn emplogedin Licuor
Retajlshop and 7elf Servicg‘Section:namel, Shri
VAP'Velayudhan, Salesmen {SG), Shripﬁ.SLtyanarayana
Salesman {8G), Shri A. ?ushpanadhaﬁ. ?hri MR Sunda-
-

Shri v D .Lswara RE;O' S=lesman and

‘ehri B. Prabhaki.ri Rao, Salesmans

mhus Shri John D Luke, s&lcsman, INCS, Visakhepatnom

did steal from INCE Record Room 8 in number Dlank licuor

books becring scrial numbcrs 0/0822, 0/0823, 0/0824, 0/0825,
0/0994, 0/0998, 0/0999 <nd 0/1000 mesnt for service officerrc.

ARQICLE - II -

g s;éted ibid in the imput:tionsjfor Article I,
when micsing of some liguor bocks be riné Nos. 0/0822,0/8823,
0/0824, 0/0825, 0/0994, 0/09%8, J/0999 ~pd 0/1000 me-nt for

'(C-Ontd -aw 5)



.

Get_cted, & fesrch wms made by Fhri DG Prtne ik snd Shri

5 5 4 B A\ . . I

vV .D.Bswora Ruo, Salesman, dnereupon @ chit bearing serial
i

f

was found in the hind-

nunbers of the missing licuer DookE

3]

writing of Shri john C Luke.

€

Shyi DCM Patnoik, ~lenwith
’ i

Shri V.D.Eswara Rac went to the residence of Mr. thn‘c LUke

of Mr.Patnaik

N

and Mr. John O Luke azcept:d, in the presence

b
snd Mr. Eswarz Rzo thet he himself had taken cut the liguor

vwooks un-uthorisedly from the wecord Room of InCS mnd thit

ne hod beecn using them to draw the

liguor for himskiZ and

R Lo it
W e

furthor th.t tho=e nooks=

the seme dzv dee., 12.3.01

on, in the evening of

to office frnd «lso gave & cuitemnent

N

Shri Jonn O Luke ceme

in front of Cdr.Chandr: Shekh T, T Retd), ~rea Mapager(as)

Shri oG Petnoik, Mancger Sroce Il- paneger .:rea Cffice ond

Shri Ke Venkitesw Ia Rar, MNin.ger Grode 1i- I'I".n':g‘rj;r R(‘,tailgﬂ’}jO})s_

/

In the crid statenent duted 12.3.91 signed by Mr. Jobn C Luke,

he has clenrly accepitd thit he n.d taken out the Liguor books
|

from the Record Room unsuthorisedly, ne hed drawn licuor using

those bo ke '@nd finally on £.2.91 tock the books to his

. ‘ |
residenc: ond burnt them. :
Thus KMr. John C Luke, Sal:gmen, urzuthorisedly used

N 1 El

the

8 ligucr books, DY presenting the leaflets therefdrm in the

Liguor Retailshop an- =elo Service Section of IHC> Viszkhapatnam

t ) {Contd - ue[)
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: ) ,
and drawing liquor on 31 cccasionc Vize on book nc.80/0822

4 |
0/0823, 0/0824, ©/0825, 0/0994, 0/0998, 0/0$29; =and ‘l'o/looo.

ARTICLE - III i

f
he stotaed in detsil in the siatement of imsutetions
i

ey

for ~rticle I ibid, when shri DCM Patnaik ané Sri VI Eswarae

' - . - A ez .
Rzp went tc the residence ¢f Ehri Schn C, Luke &nd- guestioned
!
him, he zccepted in their presence th.t he Rimself bad taken

out the licucr bhooks unauthorisedly from the Record Room

|

of INCS &nc that he h#d been using them to draw the liquor
. |

for himself and furthuer thet these books were burnti.
. ‘ t

Later on, in the evining of the same dav V%z. dt.12.3.91

Shri John C Luke came to the office #nd nlso gave 3 statement
Pl | oy - n + ~
= Shekhar, IN (Retd.), &rea Manager (5G),
i

3]
o,
H
L]
0
£
ol
=)
e,
i

in front of &

Sri DCM Patnu ik, Managér Arez Cffice and Shri K. Venksteswars

. ‘ o
Re@o, Manager Retzilshops. In the aforesaid statement, signed

, f
by Shri John ¢ Luke, he coafifmeé/emphasized that the said

stotement was recorded by Shri DCM Peatnaik on the linformation

|
given by him and he {Mr. John C Luke ) had rend it "nd further
: ‘ , |

h

confirmed that statement to be nis statement which had been

. L . R . }
given purely voluntarily ong withtut 2ny influence, pressure,
i

threat or codrsion. In the s2id @ik voluntary st=tement
; . \ e |
dated 12.3.91, Thri John O Luke confessed that scmewhere in
]
mid Jan 2@ he had tzken out certtin number of liquor hooks

fram the Record Room of INCS, me:nt to be used by!service
. |
Cfficers, reteined them in his Section till 8.3.%1 and carried

'{Contd - ol . 7)
|
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them home and destroyed them by bparning. He had 21sc coniew

- . , _ . |
ssed that during the pzric. he wes holiing the books, he had

Arswn licuor cd 31 lefletr in tne bDusks with the help of
the 8 lesman working in Liuor Retzidshop and Sel@ Scrvice

Section namely Shri AR Veizyudhan, S7lesman (SG),lari M.Satya-

narayans, S2lesman {G) Shri &.Pushpanadhem, S&lesman,
. 4
Shri MR sundarzn, Szlesmen, Shri v.D.Eswara Rzo, Salesmzn

|
+
and Shri B. Prabhakasra Rae, Salesman.

Thus Sri John O Luke, 5:lesmnan, INCS Visakhap&tnam,
somztime cn or -fter 8.3.1991 burnt 8 in number liquor books
besring serial Nos.0/0822, 0/0823/,%y0824,wq/9825L 0/09%94,
0/0998, 0/099%, and 0/100G. |

|

{ VK Mohan) f

e

20 Aug 91. General Manzger, INCS.

|
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ﬁahal Canteen %erhtte

-

o Ofri . 1y
Hoad fflce ‘ Tel. : 486 21 17
INCS Building,

Navy Nagar, Colaba,
BOMBAY-400 005,

Rep. No. : HO/301/J0L Date : _o| Sep 92

AShri John O Luke,
-/ Salesman,
INCS VISAKHAFATNAM .

MEMORANDTU
1. - The INCS Head Office has received the eruurb Of ficer's
report on the charges levelled against youe.. [(te nrticli's of
charges and the statement of imputations were fo: rardec to you
vide our letter HG/301 dated 20 Aug 91. Having nxaminer the
& inguiry report, we concur with the findings of tne Inqx ry Officer
: and find you guilty of all 3 charges as b*ouqht out by ithe, Inqulry
Officer in his report. In this connection, a copny of the Inquiry
* Officer's report is forwarded herewith, - | T T e
2. 'If you wish to make any representation or submission, you
may do so in writing to the disciplinary authori-»z wviz, the
General Manager, INCS, within 15 days of the recnipt of this

letter.
for INLIAN #2773 CANTEEN SERVICE ,
P |
{<J“
(K 406“”
Gerers ) Mdnager
Encl:-

~ k
> ce.t0: - The Area Manager (5.CG.1, INCS VIOAKHEPATRM,

vkm/rr
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That the said &hri John 0O Luke, while functioning as
Salesman in the Indian Raval Canteen Service, Somatime
on or after 8,3.,91 burnt 8 in number iiquor books
bearing gerial 0/0822, 0/0823, 0/0824, 0/082%, 0/0994.
0/b998. 0/0999 and 0/1000,

Shri John O Luka, by his above act, comitted gross

- misconduct requiring action under INCSR 0702,

Details of witnesses examined and documents £1led

are contained in Annexure X & II to these proceedings,

(a) shri John Milton (PW~1) maintains the ledger for
liquor book and the register for liquor books meant

for service officers (Q.12 & 13) on €,3.91 PM PW=1
found that 8 liquor books were missing from stock and
brought this to the notice of his imadiate superior
shrxi DCM Patnaik, Manager Grel on 11.3,91 since

shri Patnaik was on leave t1ll that date (.19 to 21),
He found that the Sexial No.of liquor books missing
were 0/0822, 823, 824, 825, 0/0994, 998, '999 &nd 1000
(Total @ books) A/Q N0.20 refers, Along with the
manager Shrd DCM Patnaik, PWel verifisd the sales
register (Form=II) and found that scie of the kmissing
book Nos were reflected in the salues register A/Q

24 to 28 are relavant, PW-1 thought that somebody
must have stolen the books from the redord room (A/Q.30)
The missing books bearing 8.308.0822. 823. 824, 825,
0994, 998, 999 & 1000 were held leager chargo since
1847489 (QelN0,38) :

(b) Pwe=2 (Shri DCM Patnaik, Managas GreI) -de‘;’»osed
at 8,42 that he came to know of the wissing books on
11,3,91 at about 1000 hrs thus conﬁ'ming Pr-1¢g
statement at Q.19 to 21, As per A/D: {4 PW=2 immediately
took action to have a through check of stoek--holding
against ledger balances and got confi{rmation that
8 in No. liquor books bearing s.No.0822, 823,.824, 825,
0994, 998, 999 & 1000 were misging., Miss Savitri
concerned Asst. Accountant checked ths liquor summeries
and found that the serials of the miliging bioks were
regularly reflected in the sales sumaries axcept for
S«N0,0999. A/Q 45 indicates that P2 reported thwt the
matter to the Area Manager 'at 1700 hrs on that day
(11.3.91) and was directed by AM to'make a through check
and report regults on the followiny cay.

Lo contdeseed
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{e) A/Q 45 indlcates that Pw=2 swung in to action
on 12,3,91 (at 1000 hrs), informed the Mansger
Ratail Liquor Shop Shri K Venkateswara Rac; about the
misging books and started a sgarch in the Retail
Liquor Shops to locate the missing books, e was
assisted in the search by shri KV Rao, Manager Retall —
Liquor Shop and shri VD Egwara Rao, Salesman, Pw-2
could not locate the missing books er any 'other
document, But while he was coming ocut of the Retail
Liquor sShop Shri VD Eswara Rao, Salesman who was
assisting PW-2 in the search produced a slip of paper
(Pw EX,1) containg some numbers goribbled on it, chis
document (PW Ex,1) is “Kerala State Lottery Ticket
wvith same numbers seribbled om it", PW~2 on seeing
the scribbled mumbers identified the handwriting as
that of shri John O Luke (the Charged Officer).mw he
Hecoulddoaos.tnceshri.rohnomnadbm
working with Pw-2 for the last § years (Approx). As
Shri John O Luke was on leave PW~=2 decided to vigit
the Charged Officer at his residence and aid so
accokpained by shxi VD Eswara Rao, ghri John O Luke
confeased to Pw~2 that he had stolen the liguor books
meant for officers fram the record roam, drew liquor
on those books unauthorisedly, when required by
PW-2 to return the books (Containing counterfdld)
Charged officer pleaded inability to retwurn the sane
ag he had already burnt tham on 8,3,91, Pue2 required
Charged Officer to report the matter to Arsa Manager -
Shri John O Luke vigited the Area Office on 12,3.91
where the Area Manager has called for a faotual
statement as to vhat had actually happend, Arxea
Mznager also stated that there was no compuision on
Shri John O Luke to make any statement. Ac John O Luke
was unable to express himself fully, at his request,
his statement, as dictated by him was rocorded by
P-2 in the presence of Area Manager and shri KV Rao,
Manager Liquor Shop. Then subsequently Pi=~-2 gave a
written statement dated 19,3,91 marked Pw Exo2(A/Q.46)
(A/Q 47) indicates that the statement dicted by
John O Luke was a purely voluntary statement there
being no pressure or compulaion on him, At e50 PW=2
identify the statement of Shri John © Luke dated 12,3,91
as the one recorded by him as the John O Luke dictation,
This document was marked as PW Ex.3 vide (,50A.

i . . ! L ] s it
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}&n The document marked as PW Ex,.3 indicated that
the Charged Officer(shri John O Luke) went to ¢ths
Record Room some time in middle of Jan '91 to
collect some forms with scme one from the Aree Office
whose name he could not remember, While gollecting
the foms "he tookm certain number of books fra.

the rack where they waere stockead., Heo had taken them
from the rare sicde of the rack®., The document goes
on to revielmf that aftor removing the books £rom the
record roam the deliquent officer kept them with him
till 83,91, carried them hom on that day and
destroyed the same &t his residence door No.61,2,3/B,
Ramakrishna Puram, Malkapurem, Visakhapatinam ~ 1by
burning, During the period he was holding the booka
hodmuquormthasabookawiththahaipof Galesmarn
employed on liquor counter namely A Pushpunadham, _
VD Eswararao and MR Sundaram, Thease salesmen yere
fully w aware that these books were unauthorised, He
had to give xa magh zalammuax om sask & bottles to each
Salesman on each operation of drawal of liquor, The
Salesman paid for the bottles at the retail rates, He
used the liquor for 4rinking and for meeting for some
obligations to his friends on payment, This docament
contains a certification by tha charged officeyxr that
the statement was made voluntarily and without any
infuence, pressura, threat or promise,. The sams wds
wtt witnasgiby shri K Venkateswara Rao, Manager Ge.II-
fat Q.49 Pw-z testified that these missing books were
not issued to any offficer as the books. were isgusd
according to serial Nos. and the issue did not resach
the scriasl no. of the missing books by thu tias the
loss was deteated,

[P

(@) PW=3 Shri VD Rawara Rao, deppsed at Q.91 that he
did not remember to have verified thex bills before
issuing liquor to John O Luke but belived him as a
collegue, He also denied having received any liguor
bottle from tha Charged Officer but when confronted
with his written statement dated 12,3.,91 (Pw Ex.33)

he admitted having received 2 bottles of H.quor as
remmmeration for preparing the bills. P

(£) PW-5's shril K Venkateswarao's Answer at '(yil4
indicated tiwat he came to know about the nisaing <o
books On 1243.91 from Shri DCHM Patnaik (Pi=2) .

' Contdes .5



(Pw-8) accompanied Pw~2 in checking the Retaii. Liquor
shop and both of them were assisted by Shri VD Eswars Rao,
Salesman, PwW~5 also corroborates at Q119 and 121 the
statement of PW=2 at Q,45 that shri Eswara Rao produced

a slip containing same numbers seribbled on it

(Pw Ex,1), Hs also confirmed that the hand writing on
the chit (Pw Ex,1) is that of the charged orficer

thus corroborating the statement of PW=2 at Q.45, Pu=5
was pregent in the Office of Area Manager an 12,3,91 at
1700 hrs when a statement dicatated by John O Luke

was wvritten down by shri DCM Patndik in the presence

of himself and Area Manager, He was an attesting

vitness to document PW Ex.3, At Q,129 & 130 & 131 PW-S
confirmed that the charged officer had voluntarily
confdssed to having stolen the liquor books from the
record roam and having drawn liquor on them with the

help of counter salesman, Qe131 fndicated that T
8/5 Pushpanadham, VD Eswara Rao & M 3undaram were the
salesman with whose help the charged. officer drew
liquor, PW=5 submitted a written statement dated 22.3.91
(PW Ex46) to the Area Manager regarding. the , rafults

of his action, \

| . o
(9) PW-6 shri AP Velayudhan e-nfirmed, (Q.161 & 162)
that he was asked to explain regarding issue of liquor
on bill No.0994 A 998A, 998G, 999D, 1000A, Witness
admitted having prepared the bills at PW Exe7, to 12
and also submitted a written explanatary statatmnt
PW Exe13 on 22,3491, As per PW Ex.13 witness wag not
aware that any liquox books were missing and hence
didnot take extra care in preparing the bills,, He
promised tobe more careful in future in checking liquor
bocka. Pw-6 didnot make necessary entries on, the
concarned bill books (pertaining to PW Ex,7 o 12)
as he believed his friend & Collegue Shri John- 0 Luke
who drew liquor on these bills (Qe173 & 174). Ph,6's
Angwers at (,167 & 176 indicate that the wvitness was
th{puqh with the procedure for issuing liquors la,
with all the checks ami entries he should make on the
bill books. Qe174 indicates that 4t was shri John O luke
who submitted the bill kooks at PW Ex.7 to 12,.
Qel?5 & 177 indicate that it was not in order o issue
liquor in the absence of the authorised officer but
he did not insist on this point as a matter ofbcourtesy.

¥
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(h)  PH-7 B.Prabhakara Rao depostéd at Q.187
regarding the procedure for issuing of liquor to
officers, This substantially collobrates evidence of
PW~6 on this poiat. As pPer Q.187 & 189 the salesamn
concerned should check that an officer produces his
l1iquor booke The salesman should check on the drawer's
entitlement, He should also check his Rank, Designation,
and Specimen Signature, 0,188 indicates that the
officer should come personally to draw the liquer,

As per Q.189 his identity & Spociman sSignature can be
verified with the particulers on the biil buck itseif,
Issue of liquoxr should slwo be recerded at the appro-
priatef page provided for in ths liquor books (Q.191)
PW=7 confirm that bil)l No,0998J dated 4¢3.91 0825C
dated 443,91 & 09983 dated 16,1.91(PW EXel4,13 & 186)
were prepared by him (Q4196) but did not remamber who
had drawn the liquor on the bil118(Q.197), Witness
submitted 2 written stateaments dated 30e3.91 {PW Bxo17)
2nd 944,91 (PW Ex418) to the Area Manager accuwding

to vhich gsome of his collegues namely Shri V.. Bswars Rao.
Shri K srinivag, Asst, Accountant and Mp Ve John
approached him in the past for issue of liquor axd
with signed 1iquor books & off.loers thtﬂod M Ex'..:ls
dated 9.,4,91 contains the witnesse's plea tobu excused
for his hegligence in making the bills withoui

verifing the particulars,

! T
(1) PW~-8 shri M satyanarayana outlinéd tha. -procedure
for issus of liquor bills at Q,208 & 209, Ar per his
Angwers, the liquor book contain og its top cawur.
particulars of the officar to whom it is iggued, The lsst
cover page indicates the entitlement, The top page |
also carries the Area Manager's signature, PW.8 would

1ssue liquor after verifing the above particulars, But

where the front page of the liquor book is missing and
if any manager Gr,I sends the bookx through ctie of the
salesman he had to write the bills, Thare was 1o rule
on this subject (Qe212), A/Q 218 indicates that the
witness prepared bill Nog, 0984C, 09985. 0s98C, O998£.
0999E, and 0999F (PW BEx,.18 to 23) ., 0.219 1n¢ncatas
that John O Luke breught the above books with Manager's
Chit., He deposed that he is working under M: Patnadilr
Senior Manager of INCS. wWitnass inYocently wrote the
bills without asking further questions. Q.221 indicates
that Mr DCM Patnaik sent a chit to him throughk John ©
Luke. The chits were addressed to John O Luke {Q,222).

contBeee ”
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The chits were not addressed to the Salesman but

to John 0 Luke directing him to eollect iiquor

Qe223, Witness knew that Mr DCM Putnaik is not
authorised to draw liquor on those books 1,226,

Mr John O Luke acked witness to writs the bills
(Q.227). Witness guve a written statemens = ——-
dated 2343491 (PW Ex,24) to the Area Mamager, As

per PW Ex.24 witness felt that he was cheated by

his collegus John O Luke., Witnass stated in his

own written statement (PW Exe24) that the front and
last covers of tha booka were tornoff, Tnough it

was his duty to check the books he could .ot do

80 due to treamendous pressure of work a: the counter,
Witness made a migtake in beliving his collegus

Mr John O Luke and pleaded tobe pardoned, 2,240
indicates that the statement given by witiess on
2303491 was 8 voluntary statement, |

(1) PW=9 shri A Pushpanadham testified nt Q4248 &
286 that he gave a gtatement on 13,3,91 (Marked
P Exe25) as he was required to explain for making
wrong bills §.247. wWitness adnitted at A/Q 249 & 2850
that bill Nos, 0822A, 0823A, 08238, 0824R, 082SA,
08238, 0825E, 0994F, 0998, 0998K, 10008, 1000K,
0998H, 09999G (PW Ex,26 to 39) were prerased by him,
Q252 indicates that the witness kaew the full
procedure of checking identity of the perucns, mmx
and mkt making entries in the liquor book:s etc,
At (Q.253 he testified that the officer shuuld be
personally present at the counter to draw liquor,
Q257 indicates that hs wrote bills for M: John O Luke
on the later showing the Manager's chits. The Chit
were not addressed to witness, but werv jAdressed to
John O Luke (Q,258)., It was not correct to iassue
liquor on the chits but he igsued seeing u _"supar:l.or'a
chit. John did not offer awy renumeration to him
(2.260) .+ A/Q 262 indicates that the statenent given
by him on 13,3491 (PW Ex.25) was due to psessure exerted
by Mr K Venkateswara Rao, He gave the stutement
dated 13.3,91 (PW Ex.25) believing in Mr 'V Rao's
words. In PW Ex,25 witness confifsed that John O Luke
used to ap roached him for making nills. . He used
to yive witness 2 bottles for each book without demand,
Qe270 indicates that no reference was madn in PW Ex,25
to the alleged influence of Shri KV Rao, . ST
i CemtdeenB
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(k) PW-10 Mr MR Sundaram stated at 37% 9276 that
ME KV Rao asked him for an explanation &8 to how
hemadeanmuthouaedhul e, Lrom a 14quor book
not issued with the managers signature, Q,276 to

27 indicate that the witness is acquinted with

the procedure of preparing bills, 0,280 to 283
indfcate that witness prepared bill No,043223 dated
503,91 as the concmedrofﬁaer wag presunt aloug
with Mr John O Luke, Qe287 indicates that witnusg
didnot verify the officers particulars :rdm‘thn
liquar presented # a3 the officer higels was present,
Witness gave a statement o 1343,91 (PW Ex,41) Volun-
tex}y Q.289, 0,288 indicate that John 0 Imks Aid4

Balachandran Nair from INHS Kalyani was paysically @@= 0T
present, mmaadedtnheexcumtcrmlqmm
not making proper ¢heeck ef the particuluig,

Mr DCM Patnaik on 11,3491 and how he had exdered
further investigation. He testified that John O Luke
made a voluntarxy statement that he hag atclen the
liquor bock from the Tecord room, used them do draw
liquor, witness cautioned Mr John O Luke thatf:la not
bound to maks any statement, ndy does the witnesg
require him o make 8nye But if Shri John 0 Luke
desired to make.a voluntary statement, he vis welcoms
to do sos The statement dictated by shrf .'ohn 0
Luke was taken down by shri DCH Patnaik in the
presence of wiimess and Shrt K Vanks teswag.: Kao,
Mansger Gr.XI, wWitness identify PW Ex,.3 uztod
12,3491 as the photostat copy of a statement made by
shri John O Luke in his presence Qe223h  Av 0,308
(during emxss Crossexamination)witness expl.ined that
@ certain ananoly was noticeg in the recoxrds
pertaining to the stock ledger of liquor hooks ami
money credited on accuunt of sale of liquex Hooks

licquor books were in excess, But the concerned
employees of INCS could not sortouﬁ%inama&yu. When
the gmamcly wag reported to witness and the theft
of books was noticed the anamoly got resobved,

There was no excess of liquor books out the sale
contlli. e '9
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proceeds of liquor books showed an excess c‘madzt by

an amount equal to the value of 8 liquor «:oaka.
Witness took necessary follow up action by informing
the General Manager, INCS, Bombay of tha ‘;'acts; &
circumstances of the case,

gvidence z ‘ angas- The Charyed Officer
did not p:odme any de‘me wimss. He has suimitted his
written statemmt of defance, explanatary stateuent and
defence argument(wWritten), . t

T e T

* {b} PwWw=1 Shri John Hilton depoaed that he !ound some

——

liquor books were miss:l.ng from stock cn the afternoon
of_8.3.91and agsertained the S,Nos, Of-mm
(Qe19 & 20), But during cross examinatic: he depoaed
that he found shortage of 8 books at the und o! Jan *91

and Feb '91 but failed to give a patisfasvoxy mver

as to why he failed to report the shortagn to his
official superiors irmediately,

[

(¢) PW-3 Shri VD Eswera Rao, Qggl_gd that he was
approached by sShri DCM Patnaik on 12,3,91 to join him
in the search fexx for m.tsaing liquor boo)..s. Nedtherx
Mr. DCM Patnailk noxr Mr K’ Venkateswara Rao askad m.m

for any assistance on 12.3.91 (0466 & 67), He also
denied having found any chit carxyinq saresaribbled
nunbers on 1t.(0.68) witness also denied having visited
the regidence of shri John O Luka along with

Mt Patnaik dm 12,3,91, Q.BO to 86 md.!.cat.c thn; the
witness is throughly conversent with the procedure

for making liquor bills, Witness could m;t !.gmt.tty
the salesman signature on bill 40,1000 aated 17,2491
(Q.87) but admitted that the handwriting m the biil
appeared to be his, Witness did nul: mnbor whether
he varified the officer's particulars on :he biil

bftt wrote the bill beliving Mr John O Luk: as a friend,
A/U 93 indicates that writness was;not otZered any
liquor bottles as renmeratioﬁw makﬁ.ng the bills.

(&) At A/0 178 PH-6 Mr AP Velayudhan depesed t-.hat
he did not take any renumeration not w-a,n he offax‘ed
arry by shrgi John C Luke, ‘

Contleesll
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(e) mvmnmmmoudmm
who drew liquor on bill No.222, S228, 2124, SR3%
anxt, ORN8Q 09988, 0D98J, and 0825C witness 4id not
make any bills for Johm O Luke during Jan to May '91,

(£} PW-8 shri M Satyenarayana testified that even
in case of liquor books withcut front and last cover
pages he would mske bills in any Manager Gre.I aends
a chit through any of his colluges. Witness answer
at Q4219 indicatas that Shri Johm O Luke’ brought:
sane books €o him with the manager's chit and askad
himtopmpamttmhnla. amzaohnomwmm

that the books belengs to uanagex Gxele He Prepared

Witness did not ver:l.!y as the books =) chits were
sent by Mr Patnalk through John O Luke, W Ex,24
(statement dated 23,3,91) submitted by witness also
referes to same liquor books brought to him vl thout
front and last page covers, 0,230 indicages that
witness was asked by shri TVVS Murthy, Mcmmunt(m)
to hke & statement that Mr John O Luke offared him

some bottlaa. But he 414 not make such a2 stateent— o —

(g) PWw=-9 shri A Pushpanadham at 0.25'6 '?ataitod that
Shri Jobn O Luke approuched him to malm bills showing
some Managerts chits, These chits addres:sed tox
John O Luke (0+256). &ohn O Luke did not afferu him
any renumaration for making the billa (oezso). _
Statement dated 13,3,91 (PW Wx.25) made by witncsa
that he was given 2 bottles of aach book was made
undex pressure from ghri' K Venkateswars ano. Managexr
Shri K Venkataswara Rao, assured witness t;hat he
would be saved 4f he gave a atatement ig desired’

by him, witness digd not this in h:l.a atatanont. dated
13,3491(Qe269 & 270), L : j{ ; |
(h) PW~10 ¥r MR Sundaram stated that he did ndt
verify the parcitulars of the oificer on the liquor
book as the oifficer himself was prosent aionguwith
Mr John R0 Luke did not offer him any renuseration
for writing the bills {0.288). 5
(1) The Charged otficer in his written ‘atatemmt
of Delfence dated 20,1,92 broughtout that +he keys

of the record room were in the custody of PWel & PW.2,

Coptd- I.l11”
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/ record room, According to him this circumstancas
" qi elimanates all chances of theft, The Charged .
.N\ | Officer contended that the bW Ex.3/is alleged
\ //’ : confessional statement was dictated by the Area
llanagertakendawnbynrncnl’atnnik. Chawed

Officer also alleged that he 8 was foxced %o a.tcn

the statement undex threm_:. n his s statsment
dated 20.2.91 the Charged Officer alleged that the
liquor books were given to him by Mr Patnaik and

that ou.l.y wl.th th the influence of Mx DCM Patnalk the

bills could be _w_tigten. He has contended that all
the Salasman involved denied having received o

offered any remumeration, He drew attention <o

deposition of PW,7 at Q,194 & 202 that he had not
made mhny issuss to John O Luke during Jan *91 to
Mar '91, The amrged Officer also contended that
he destroyed the evidence at the inatme o! a

Mr DCM Patnaik. (Page 2 of his written az'qment of

defence), A

() In his explanatory statement dated 20.1.,92
(Encl, B to the proceadings) the Charged Officer
relied on d:position of PH.3 (Mr VD Eswara Rao)
that he was not approached by PW,2 for assistance
in searching the liquor books. At Q.68 PW,3 danied
having found any “Chit" (PW Ex.1), The accused
Officer argued that thare was no logj.cw J..h aayinq
that he was unable to give a cons!.stance writteu
; statemant as he is wall edmatad. His cmmtﬂ.an
q was that PW Ex.3 vaaadocmantwhichwwm |
% dictated by the Area Managexr Zakasim ukfaim down by
~ | M= DCM Patnaik and he was forced o mign (His
Clarification on Q/A.47 mfara) .

Y o s [ . i o - o

10.  Apalvals and Agaigment of evigences- =

(a) 7The evidence on recordg indicates. that Pwe1
found on 8,3.,91 that 8 in No. liguor bookh.bearing
S.Nos, 0822, 0823, 824,825, 0994, . 998, 9‘99 and 1000
were missing from stock (Q.19& 20), He reported the
matter to his official superior Shri DCM Patnaik
Manager Gr.1 who also carried out a e!aixma and

Claci
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assertain the serial Nos, of the missing books., These
books wera held on charge since 18,7.89 (Q.36) and

were not issusd to any officer (Q.49) on checking with

the sales register (for liquor) it was asucrtained

that the bills fram the missing book were used for

drawing liquor. Shri Dca_ift_stmik PHe2 reporud e

the matter to the Area Mansger on 11,3.91 and under

the lattera E&tructiﬁ stariad an investigation in to

the matter, PwW-2 €00k the assistance of shei VD

Eswara Rao, (PW=-3) and Shri K Venkataswars Rao(Pw=K)

to search the premises of the retail liquor shop on
12,3.91. During ssarch PW-3 ghir VD Eswara Rao found .

a chit with some numbers scribbled on it (Pw-EEx,1)

which is a "Kerasla State lottexy ticket”, Both

PW-2 and PW-5 identified the scribbled numbers tobe
inthahaudwriﬂngofmaohaommcharqed
Officer. As shri John O luke was on leave for few dsys ~  —— -
prior %0 12,3,91 PW=2 & P=3 procaodod to shro John

———— JREEE— LS

O Luke residence, On inquiry from P2 tha Chargod

Officer confessed having stoled the uquorﬁbm_i;m
record room. He also confused to to having drawn uquor

on_these books and to having destroyod the. umm: -

i .

(b} As required by PW~2 the Cluu:ged 0££:l.cer reported

to the Area Manager, INCS(V) in the afterncon of

12,3.91 (PW Ex,3). Depositicns of PW,2, Pus & w.u

go to indicate that this document PW Ix,3 which nppoars

tobe a confessional statement of the accussed was a
voluntary statement, free from any threat ammiou
influence or promise, As per PW Ex.a the Clqucd Of.ﬁcet N
made a clean confession describing how he nud stolen

the liquor books frmttnmord romandhowwithm

held of some salesman mely 8/s A Pu-hpamdhu, VD Rao,
and MR Sundaram he eould draw the liquor, ""':.‘!?;o

confessional statement (PW Ex,3) 1ndicates that on each
occassion of drawal the accusad officer had givnn 4
bottles to the neconcerned salesman who had paid for
the bottlaﬂf%r the retail rates. The statanent further
adds that the salesman were aware that thers books
presentad by the charged oificer ware unauthrosied and
not issued to any officer validly, The Chsiged Officer
disputed the validity of this document. Ha denied

Contde .13
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having dictated the document, His contention wag
that the document was dictated by PW=11 Arua Mamager
and written down by PW-2, The Charged Offiger was
forced to sign the docubent, The rtlgggglity and

probative valus of the document 15 further discussed
in the suoeed*gg_q9xngr§§hs,

(¢)  As regards actua}l drawal of liquor, it was
admitted by PW-3 that the writing on bill Ho.1000r,
dated 17,2,91 appeared to be his though he zould not
confirm the salesman gignature (Q.88) » Though he
denied having received any liquor bottles as fenumoeration
fram the Charged Officer he sdmitted that ducument
PW Ex,5 dated 12,3.91 wags his written statemant, As
per the statement PW-3 received 2 bottles oa payment
for writfng the bills, PW=3 balieved gggmghggggg
Oificer #n good faith as a collegue, and pleaded toue
cardoned — ¥ _ m~$y.ﬂnf___ﬂih_

(d) PwW-6's Shri ap Velayudhan's evidence’ shows that

he prepared PW Ex,No,7 to 12. Though he waéﬁawa:u .

that the concerned officer should draw 1iquor perscnally,
he believed John O Luke &3 & collegys and iseued iiquer
without insisting on the officer's prusence, PU=6

did not receive any renumeration from the Charged Officer
Pr=-6 admit:ted PW BXe13 as the written statoment given

by him where in he pleaded hgmhgg_gggg_gﬂmgﬁgqﬂgﬁ;n not

taking extra care while dealing with liquor Lspuas,

{e) PW-7 B Prabhakara Rao admitted having made the
bills marked PW Ex.14,15 & 16, He admitted FW Ex,17 &
18 as his statement where in he had admitted nis
Reglejence in not following the due procedurg while
tssuing Liquor and pleaded to be excused,

(£) Pw=7 shri M Satyanarayana admitted having.prepq:ed
bills at PW Bx,.18 to 23, He had i{ssued liquor to -

John O Luke when the lattayx produced swume Chite from
Manacger Gre.IX. The Chits were not addressed to Pwe7
but were addressed to charged officer, Witne:s knew
that Manager Gr.I is not authorised to drawv liqaor,
Witness admitted PW Ex.24 as. the written statumsnt sub-
mitted by him onz23.§.9;f!§9;e hc”hagmadmittﬂn.tha;

he made a mistaked by belfeving John O Luka,

ccﬂtd-u- »- 14
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> (g) Pw9 shri A Pushpanadham confprmed at 0,250 that

PW Ex.26 to 3 were prepared by him, Witness knew
thatit was not in order to prepare bills w.i.thmxt

the offtcar heing phyucany preaent. Ho 1muad liquor
to John o Lu)na ‘when the latter produc&d Hamg&r'a Chits.
'which were nét addressed to witness as salesman but were
addressed to John O Luke, Witnes: knew it was not
correct prodedure to issue uquor on chl_tz_é._ The
Charged Gfficer did not offer any remmtauon. When
confronted with PH Ex.25 Gated 13,3,91 wharctn witness
admitted having received 2 bottles for each book without
any demond witness deplied that PW Ex.25 was given

tmder pressure from shri K Venkateswara Rao, Managex Gr.II.

(h) The evidence of PW-8 and Pwe9 degerves c}osé
scrutiny both have pleaded that they issued Piquor to

the charged officer on seeing the "Chit” fram Manager I
produced by @ohn O Luke, Both have admitted that, the
chits were not addressed to the salesman but tp thu
charged officer. Both knew that it is me it‘z’egulnr

issue liquor without verification of the drawing oﬁf.i.cm
particulars, Both have admitted issuing liquor without
proper cheghi, It may be mentioned here that PW«8 in-hig— o _—
written statemgnt PW Ex,24 pleaded guuty but advanced
' treamendous pressure of work' as an exocuse £o:r h.ls

failure %o check liquor issue properly, But he dda ,not
make any reference to the alleged chits 1ssued by the
manager as the reagon for :lsauing liquor without verification,
PW~9 prepared as many &3 14 liquox memos (PW Exe.26 to 39)
While admitting it was not proper to issus ligquer on
chits without officers presenca, deniedwhavxng received

any renumeration f£or making the bills, But: when confronted
with his written statement PW Ex.25 dated 13,3,91,
admicting illegel renumeration of 2 bottles for each book
be alleged ]:hat the statement was made unde: pressure

from Mr KV Rao, Manager Gr.II, He d.td not make any,

referecnce to chits issued by Manager as alieaed in his
orgal evidence. JRCEPEPRE

gt

(1) It would appear from the evidence of. PW.8 & 9 both
oral and documentary that the charged officer repreaented
to the 2 witnesssthat the liquor books belonged to .
officer; who were thm his closed friends and that he was

O [
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~’ requested by them)on their behalf and that the books ) b5 tellant”

Officer to the two sxaxmmsxts saleiman is obwlously
false and fradulent as the liquor books in quistion
were not issued o any officer, The reference o Chits
issuocd by Manager Gr,.I appears tcbe a sscond Ghought
mmmdMMﬂmMmthmM ‘
Mn lgsus of liquoxr ocm books whiah 414 not have

the #: front and last page should have put them ioudbly

on the alert, Pi=8 & Pu=S admitted neglegen:e and
careclessness in duties, PW«9 admitted ia PW Ex.25
having received:bottles for each book: without demand,
Obviously thig plea of cardessnass has been udvanced

as the lesser of the two evils fe "Cuxrismausx
*Carelessness" & "aAcceptsnance of 1llegel gratification”,
The fact that there wvas no mention of thase clits in
these two exhibita (PW Bx,24 & 28) clearly indicates
that reference to these chits in the oral cv&donm o!
the witness is a concoctidy' and an effurt to creat an
axcuse for their elandeatine activities, It is quite

et s i

Foasenehle to expect that no pemdent person would act
eachitawhichwanmaddreuedtomwmar
" circunstances . vi‘uhf&ndmato an illegal gain, -!‘hough
( the charged officer cross examined thege two vitness
at length noncof the alleged chits were fled for tha
defence or by the witness them selves who have & stajyc -

in pruving thiex innogcense,

1
|

(1) PW«10 Shri MR Sundaram admitted having wade biil
Ho408228 (PW Ex.40), He made the bill whtel waen the
Concerned officer was physically present, Ho admitted

that PW Ax.41 dated 13,3,91 was his statement mads withw
cut pressure,

(x) Pw-11 Cdr Chamdra Shekhar teaumony at mzsz ggoa ,
to confixm the testimony of Pw-2 at Qed5s PWaii o

any statement. His depoal.t.im confimﬁthat PH Ex 3
was the ddctation of the charged officer writtun dm
by the Pw.z in the presence of PW,5 and W.l:l.;

i
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43 por evidence of PW,2 (0,48) ana S (o114 o 122
& 139) a"Chit" 4e, s Karala state Lottexy Ticket

was found around the Retail Liquor Shop during a Jeing 2~ T

Soorch Of that premises on 12,391, Thig Chit was

found by sirs Reware Rao (Pu,3) and handedover to
PHe2, The chit contained scne mmbers soribbled on it,

o the tmplecation of the Charged Officer,
But Pu,3 who wvas stated to have found the chit during
8 Joint search with PNe2 & PN.S deniea tavang found
any chit, mmunmumm:mmﬁ“
the search, Thus PW,2 and PS5 stand contimdicated
by Pw,3, : ' L

It may be mentioned that pw,3 though a proseaution
witness has the coleur of an accomplice having
aduitted in his written statement (g EXx.8) dated”
12,3.91 that he haa received $ bottles on payment from
the charged officer for writing the billy, He adnitted
PW ExoS as his statement at QelNoe94, This Statement
vag given on the same doy 1es 12,3.91 as the one ¢iven
by the charged officer (Fw Exe3) Zmmmx implicating

PW,3 as an Sccomplice, Ths deposition of Pw,3 .

from Q.66 to 94 ig m:.ocmcm&-imenguanmr .
his typical angwary being "I denot remember” (Qs72,
13:77:M & 91) *The wxiting Books 14kn aine” (0.8.3)‘

At 0493 when asked whether he wes offered any
renmumeration for preparing the bills, he reapiied in the
Regative; but when comfronted with py Exe5 ho accepted
@_.,95,) The above evasive statement ang contraducticus,
coupled with hig Gdh role as a galeasman who helped the
accused officer in the latter's clandqrsting aptivities
clearly marke PW,3 as an unrealiable witness who is
unwilling to tell the truth, 8o his denial uf having
found PW Ex,1 ang handed the same to Pie2 13 not Gredible,

1
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- as trusm and reject the evidence of PWede

d"‘._—_—-'—_-—

\// ~ {41) A Crucial document in the Inquiry is PW Ex,) BN

'pﬁ,«,_ ww:mmamamdmtmtum- Al

dated 12,3,91. This document wey executed by the A
amodmthnaamadnyonwh&chth&iunsuqauon \
started giving no scops far after thoughts & \
fabrication of stories, Statement, of W.z {Qcd45 & 47) } L
PWeS (0Qe125/128) Pie11(0,292) clearly indicate that ;
.the gtatement was dicgated by tha ¢harged offiqer, oy
and wvas taken down at his Tequest by PNe2 in the P
presence of PWeS & PWe1l, It gontaing an ayemmnt ~'

".aln(
¥ 9
his free, voluntary statement without any inflyence,
} promise threat or gosrcion. The sams was attested by _
" PWeSe As against this, the accused mtcndtd 4:: his ~
vritten statement of defence, exX;{Enatory statement T
mmmocmuwuocmammm
written argument thag this document FW.EX,3 was |
extracted from him under threag, thut the document was
dictated by Piyll, and taken down by PWe2 in the
(" presence of PW.3, 7The accused cross .xan.tnod Piy2
> PW,5 & PW,11 but chose to be silent on ths voluntary of
coerdive circumstances unm vhiah he signad the
( documant, : o
(114) This document is xuxm a oonﬂoaalmd_gmt
clearly md:l.cattng the aaaas cpoxmd& u.'ﬁpv the
accused availed an lppontmaw to enater: the record
room on the ostentiougpurpose of collecting fxemgone
forma, how he sna soms books #rom a rare rack
vhere they were stacksd, Ths books were yetained --
with the accused till 08,3491 whsn they ware dagtroyed.
the documents asserts that the ucuused drew liquos
with the halp of scme salesmsan mnt:touod there in
who ware renumerated at the rxate of 4 bot:t.lcs to each
occasion of drawal of liquox. 'rhe salesman were
aware of the unauthorised r naturo of the book;
.presented by the accused but co—-operated w.‘l.th the
accused for illegal gain. .The sccused thw congumed
“the liquor drawn and also mst chligations to friends

on payment,

Though the accused pleaded that P Hxed daked:12,3.,91
% weg$ signed under:pressure,’the niture of pressure
KmX® was not specifiod. In'a criminal case handled

M —

by police authoritpgan accused may make eonfesion

\-Oﬂt‘.do . 018
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Mmmmica (Extra Judicial) foxr fear of-—— ——
wummmuunmmmmm
m«ummmmcmmu. Thare may
be same inducement offered, Such thiags are not
conceivable in a dspartmental fnquiry. ﬁm
WWXWG:WMM&WM“M
cases, uomeﬂoztaro!mmiumdom
hythe accused, This contention of the acoused is
ulyantmmw A oconviction based oo
& retracted confeoasion is still legally pernissible
1f other circumatdal avidence exists, It may be
noted that even before execution of PW Exy3 bofore
pu.uaw.z&w.s momuudcmanhumxt
_mz vtdo A/Q A/Q lHoedS snd he vo!.'mur: agreed
" to give a mment to that effeat, Qy292 indicates
» that Puyili hadadequauly cautioned the accused that
he wes under no cbligation to mike any statessnte
Moreover Pie3 & PWe9 in thelr vritten statemsnts at
wms&mm.ammmegmuMb
mmumzmmwmmmmau

~

iy S

and p.laaded tobc mused. "‘“‘"“f_““‘—"

" Under the above cucunamn the coptention of the
(L. /aecmdtmtwn.awaa axtragted !mlunum!ar
threat 4is not tambla.

(sx)iv) Ancther point reised by the scoused in his
written defence gtatement and written argunent is
how it could be possible for any ons to steal £rom
the record roam when the kays of that room axe under
the custody of PWyl & PW,2 and thore was no proof.

; Of the record room having been broks open® Ths

'/C answar to this quantion wag given pexhips urvittingly

7 by the accuged himself in his statément Aated 13,391

& (PW Exe3) which gave a clear picture '‘aow Bhaft

( could occur in the circumstances decribed above,

hwo
(( -8

(v) As regards the chits allegedly iasued by the
Manager Grel evidence of PW.8 & 9 thys aleasly ...
establish that liquor was drewn on hjlls represented

by Bx.18 to 23 and 26 to 29 (aaéﬂ!‘ as thess two
witness were concernad). It was aisc established

——e
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(vide Q.49) thattluboohmmummtamr
officer and as such unauthorised. The untenabiifty

... Of the "Chig® plumbmdultwithquptmn

10 that);,

(vi) The accused in his written statemenz of defence
raised cextain points cauparing a depaxtmsutal inquiry

to crimenal progeedings in a court of law, ' While)are /oo
some simulatiries between departmental injuiries and
criminal proceedings there are important Jdgiferences,

In his written statemeng the Charged Officer contended
that the mpcaumcraartumdby the Arsa Manager and
General Manager were ilhkegal being violative of the
provisions of the INCS service xebkwmmmx tules mentioned
there in, It is ths &uty of the mcs suthexity to

decide on the legality or other wdsue of ths suspsngion

orders It is beyond the acope of. the l.neminng auehouw.
—— TT TR e

e — i e e

‘The sscond point raiased by the Chax'ged Oh‘iuex in hu

writtsn argument s that the allegsd prei’nsnary inquisy
vas ccaducted belid the back of the Charged Officer end
hence illegal, It may be gtated that it Lg not

always necessaxy to hold a prelimanary enqiiry if the
facts are clear, nommr when the duc&plmq
authority chooses to hom a pmltniuaty .'ﬂ.nqu.i.:y it is
not legally necsssary to nuocuee Eho Chawod Oficer

with the inquirye It is merely a fact Mﬂ(ﬂ.ng R

exercise for the benefit of the dlsdplimq mthmw
to enable it to decide whether a prima-tacie case i
established or not, In thig particular case t.herc " was
no fact finding inquiry as such since the facts vers
clear to the disciplinazy authority, Scxe of of the

workers found ¢o be {nwolved in the clandewtine

————

activity of the Chaxged officayr wr@x gequired

. ——— e —

to aceount for their hpaea. The statemans of svch
param namely PW,3 & w.s t0 10 wexre suppiied to tho
charged oificer alongwith the charge sghoet, When they
were presented ag departmental witnuss the charged
offi{cer cross sxamined them on their statement, Hence
there is no fllegality or any lacuns in this respect.

The third point ra.taed/\tha written argukhemt for the
defence 1s that no osth was administred to witness
and as such their testimoney is invalid & inadmissiblae,

cltmtdo ee?”
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A In & departmental inquiry sdministzation of cath is
nOt neCassary, mm:minqunngmthonwu
modtomﬂm. '

mrmmmuwamtmmumx
document PW Ex43 wes extracted from the chp_tlop

officer under threat, Prom the m of the
Mdmmo:deaforboththnudu. ltuobm
that for reascns stated in the tougol.ug! puamphs

the statsment of the acoused was a vol.um'.uy statement
though he retruoted it later, The legality, vairidity

and scops of a retragted statemsnt ss regards the
innocents or guilt of a charged officerias also baen
discussed and decided above, A retracted confessions.
statement can be acted wpon if other supperting

evidence axists, Yet another point raiged in the
written dsfence argument is that oo 'WW‘I Repore™
was prepared on dstecting the loss,  The modiators
‘raposemnybeanqumtwmormxm
mmmwmam«pammwudemm
Inguixixe inquiries,

- Anothex contention raised in the defence a‘mumt is
: that PW Ex,1 Karala Stats Lottery 'nom eoata:lni.ng

some soribbled nmbera is a !o?od dment & that.

the hand writing of the accused has nok bm proved,

meundingotthewm.lhymvnmm,w.a

was established by the evidence of PW,2 & PWeS though

contradicted by Pw,3 - reagons already stated above
~. Pre3 is an unrealiable witness as hs himpelf had a: role
in the illegal sctivity of drawing liquor fgom the . IRCS
on unauthorised bocks, As regards fdents gg*mmﬁm_,,_ I
mung or}w Exel o evidence &f a‘handuri mﬂ*
is not always necessary, PW¢2 & P¥,5 who hive deposed
that they were acquainted with the handwriting of the
accused for the last 5/6 years (as superior officers .
of the accused) identified the handwriting of the accused
on PW Exel, - i

-~ Yet another point ra!.secl the' do!me a:qumnt
N is that the "stock Registar o! the uqu- boot or extract

U{\M' U:Jg\ T from the game wuz\‘&van to the cha:ged ofﬂ.cer'. ?nu
ur.u)‘” o f_’i,vr"" statement is not correct, _,_gg QW#;. were mdo
?‘,«v—“‘j . Y available to the charged oﬁﬁ:!.c_er vmo h,a. proeeedings

et I
Al

‘\)‘j;"" PO dat‘.ed 26.11.9"
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The Charged Officer argued that the officers to R

- —— . T R— o oym

uhmltquo:boahmohsmdmmmumuws
uawqummmmmmmmm

his defenca, This argunent is not atall temable,

The 9 books in quession were not issurd to any
officer wide A/Q¢é9. m;opmo‘mby-m
Chayged O:ificer from the record room and production of
any officer xny ot ag &8 witnass doss not arise,

with reference to the deposition of PW,10
(MR mmdarem) A% wag argued that tha concexned officerx
Major MNRB Nair was physically presant when the
iiquor bill wvas made., ¥rom the proceedings dated
2001492 41t is observed that tha S,No, of the liquor
book issued to Major MRB Hair was 0503 datad 11.9,90

—— ———

‘mm by PWe10 was 08228 dated -
543491, This bill happens tobe toba cos. fxom one,of the

%

8 missing books. xtuclmﬂmtmuqmm
issued to the charged officer on this bogus bills
though the officer might bs pruasent tharxe,. mmm:
the presgenting officer Aropped the witneas najor

f e ———

MRB Hair, ©n page 29 of the #3 writtan dofence argument

'the charged officer contendsd that as. pox evidence of

P,y 11 thare were no surplus books amd as guph the
whole case falls €0 the ground, The argument i
fallagiouss The Sharged Officer did not underxsigned
the situaticn, PHy1l has very succinctly explained

the position at A/Q 305, Xt would appear frum this
statement thath liquor book yore ysed %o draw liquor
than the actual No, of books §zsugde The excass qredit
appearing the sales sccount wag exactly swy® ml - Willee
8 bookse Thorefore these 8 Ezaks Xwp:esNEting (NS extra
8 bocks actually used ware unauythorised, 44, they wers
stolen fyxom the record room and put in to uge.

Statement of defence dated 2041,92 page 5@ reads
"To reveal the source of books reaching into my
possaesaion is that Mr DCM Patnaik, 'M;amgex Grel, INCS
offared the same to me telling only to go and get we
vritten these books, x X x X x It uéw on:ly with the ———
influence of Mr DCM Patnaik that the -ills could get
written by the salesman at tho‘ cqu ‘l‘h? last

. [ ] AP
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Nr DOH Patnaik he filed alongwith his written argunent
of defence three chits dated 01,6,80, 19,11490 amd
0141290} 0ut of these chita the £irss cne 1s addressed
y @8 " Dear Luke®, It carries only an inithl, Xt does
¢ o & not give any informatien who is the suthor of the
@“‘?‘n,, o ; - chit or the designation of the pexqunlum the
5 & chit, It was not addressed te ary . selogman authorising
\g e~ issue of liquor. The remaining two chits were not
addressed to any body nor ia W&mﬂlo.
No designation of the author of the chit 4s inafcatea
)y, The Charged Officer 414 not present thege ghitp as
defonce documents at the tima of cress examination of
TWe3 Shri DM Patnaik though he smxrief carried out
an exhaustedioross examination, Henge the authenticity
of these documents is not established, T™he present
inquiry covers the period Jan 91, to Mar 9%, M:_
documents/chits enclosed to the written arfnments of
dsfence pre-date the inquiry period they camnct be taken
into aceount, |

i

Iy What aver may be the relevande and avthenticity

| of these documents, both the writtes statement of
defence and written argument 'of defence qohtain an

| admission by the accused that he aid draw liquor on
these unauthorised books. Merely irzslicating

;™  Mr Patnaik as a co-conspirator or ¢gscuh1§g_,%uﬁ a?A

R Contdee23
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Ringpin in the conspirecy does not absolve the accused
L%ﬂ”ummumm«mwuuuumm
- in ths charges fremed aguinst him and admitted by hin

nows It is todbe noted here that the 1oss of 8 books
was €irst deteated by Mr John Milten and Assistant of
Mr DCM Patnaik, If Shri Patnaik ware roxlly the
mmmdmcMMcmdeWA
- this informatica at his level, Instead he imediately
reported the matter on 11,3,91 (The day he got the
information) to the Araa Manager and started investie
gation under the Area Manager's inastruction, 80 X am
Y\ not inclined o believe that Shri DCM Fatsaik &8

e

v

,ut“/ in any way involved in this murky affair,”
11, To sumup, inview of so:egotnq my findings on charqéa
framed against the aacused are as underts . LT T
; ‘f . _ '
v Chaxge 1s= A loss of 8 liquor books meant for offivexs

_was debested on 843,91 by PW,1 this was brought to
the notice of Fie2 on 11,3,91(P¥e2 baing on leave from
8 €0 10,3491)¢ The S,Nos, of misaing bocks were found
toba 0/0822, 0823, 0824, 082S,[0994, 0996, 0999 and
1000, During investigation on 12,3491 & ehit (A Xerala
state Lottery Tickey) was found by PWe3 vihich he
handsd over to PWe2s FWe3d & PHyS identified thag the

| lowne i seribbled numbersof/the handwriting of &hro Johm O Luke

the Charged Offiger, The mmbers s%l'the chit were
the same as the S,Nos, of the missing books, Ag

Shri John O Luke cn leave on thet day PH.2 and PW.3
visited his residence at Door HO,61-2=8/3, Ramalxrishna

. Purem, Malkapuram, Visakhapatnam=-il, On finquiry

R “-'. by PWe2 Charged Officer admitted having stolen tho '

S books and destroyed them by MEwix burning on 8e3e91

10e85) ¢ Subsequently on the evening of 12,3,91 the
q Charged Officor in his confessional statamsnt dated

: 12,3,91 (PW Ex,3) admitted having: stolan the 8 liquor
books from the record room and gave a vivid acqgount
how he 4id #t. The voluntary nature of the above
confessional gtatement though denied by the charged
officer has been amply established by tie evidence of
PHe2, PWo.S and PW,11 and by the statemants of witness
PW.6 to 10, It was also established ¢that thess 8,
books were hald on charge since 18,7.89.and were not
issued to any officer (Q¢36 & 49), o .

f mw...é‘




A

Wl- manmaozmumm athu
residence on 123,91 having demwn 1iguos on stolen
18quor books (Qs48). He gave a writtan statement

- PN Exe3 on 1243,91 before the Area Hanager Pi,11

in the presence of PWe2 & S, This axhibits P Bx,)
indicates that the 'Charged offigar drew liquor on
8 liquor bookss Depositions of u&mu a3, PuLy6
to FWel10 conclusively cenunn that ﬁu Charged |
O0fficer 4id draw umaor on the vagrious bills from :
memmmmmnu 'nu

Mar ‘9%, :

EINDINGs~

SHARGE IIXs~ Deposition of PWe2 (Qe45), statement
of PSS & Pwyll, the voluntary statenent: 'given by
the accused at Pu. Exe3 conclusively. prm that the
mmmmamﬁmmmmnw
burning them.on 843493« He/is. also :adnitted to having

-mmmmammmmmusmtm

statament ot defence dated 20.1.9)2‘,(3&3 pags 80/B)
EINDINGt - By ' '

N
5 oyt .
f EF : i b
{ [
- [
1 P
1 k | E_\'.I, e o
4 N:s. : 41 P i '
[
] : 3 [ I i
f .
H L 1
3 . '
i DTN i -
r
N‘ ., .
* - *
. .
y
.
¥




o D
T 1
—— 2,

| .

4,
Se
6o
Te
a.
9
28,
y 1o,
11,
BOTEs

r - 1 S

shri John Milton, Asste. Acotte INCS(V)

bDCH Patnaik, Manager GrfX *

- 'v‘.‘?-—*—-—..._..‘..., m. — ‘.
Mils.Savitrt, Asst, Acctt. -
Shri X Venkateswara rao, mt OreXl

AP Velayudhan, mmn(m! .
Bmhmw .
M Satyanarayana, Salessan(sg) *
A Pushpanadhem, Salesman -
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i Exhibis Fo,
{?:li m ) . . . " -.
. - i .
1, . Si3p containing I.No, . .stolaa -
liquor books ‘ ' : Pi.Ex,l.
2. m’t .dated 19.,3,91- ﬂm M DCM . 1
Patnaik, Manager Gre.X PW.EX,2
3. Statement dated 12.3.91 of shri .mm L
0 lmke, Salegman. : PUH.Ex,3
4, Cash Memo bearing Ho,0/1000F® d4t, -
17.2.91, made by Shri ¥R VDE Rao, '
Salesman C o PH Ex.4
> Gt VD Eevace rao; Salomn -
~ vD z rao, asman S WX o
\67 : Statement dated 22,3.,91 of Shri KV T
: Rag; Manager Gr.IX- - m.'n,s_i
7. Cash Memo No,0/0994A dt.25.1.,91 of o
fhri AP Velayudhan, Salesman PWEx,7
8. Cash Memo 0/0998Adt.17.1,91 «do=. PW,EX.8 -
9. =do- 0/09980 At,1,2,91 «do- PH.Ex.9
10. ~do- 0/0999D Ate19.1.91 =do=  PW.EX.10
1. ~do- 0/1000A d%.25.1,91 =do=  PN.Ex,11
12. ~do- 0/09998 At.13.1.91 <do-  PH.Ex.12
13, Statement dton-o 93 ¢ &u.‘i AP .
Velayudhana Salesman (SG) : rw.r.x.n
14, Cagh Memo N0,0/0998 J dAt.4.3,91 of
ghri B Prabhakarao, Salesman - - Pw.h.ii
1s, Cash Memo no.OA'B?.S C Dte4s3i91 =do-. ru.m:as
16. . =do= 0/099688 8t,.16,1,91, =10~ PW.Bx,16
17. Statement dt.30.3.91 of . Ao
Sri B Pramm;ao. Salegman PH.EX,17
19. ' Cash Memo no.osssn dt.18,1 ,.91 sxd. N
y M sSatyanarayana,’ Salesman Pﬁ,tx.l?
E 20, . =do= 0/0998C dt.19,1:91 - =tio= mnx.zo '
| 2, ~do- - 0/0998%  29.1:91 ~da~ m.nx.h:. ‘
22,  =do- 0/0999% 29.1.91 "o rw.zx.zz' .
23, ~do- 0/0999%F 23,191 «do~ pn.m;.zs,.
24, Statement dt.23,3.91 of s::. us Hera- '
yana, Salesman / ' .PW.Ex.u :
25, Statement d4t.13.3.91 of Sri A Pufhpa- | T
nadham, Salesman | P Bx .28
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2 36,0 Cash Memo H0.0/08222 Gt.22,2.91 of

‘ - 8rd1 A Pushpanadham, Salesman. , | Pllﬂoﬂx.%
2% -do- 0/0823A  22,2,91  edo- P¥.Ex.27 ..
" 28, do-  0/08238  not Viaible do- . PW.Ex,28:
29, =do- 0/0824B = 23,2.91  ~do- . PH.Ex.29,
30, ~do- - 0/0825A 19,291  <do- . pu.Ex.30
Ne - ~do- 0/0825B  21,2,91. =do- '  Pi.Ex.31
32, ~do- 0/025E not visibleedo- PU.Ex,32
33.  Cash Memo No.0/0994Fdt. 10.2.91 of sheg o
A Pushpapadham Pil8x,.33
a4, ~do- 0/09981 8:2,91  -do- PW.Ex .34
5. ~do- 0/0990K  4,3.91 ~do=- FNEx .35
36, . T . 0/10008 - 9,%,91  wdo- . PULEx,36
37. ~do= 0/0998K 722,91 0= PULEX,39
. 38, —do- 0/099‘90 12817 wdo-  pueme,
40, | ;dg‘-u 0/10003 | 6.3,.3:: of shri Fieeis7
41,  Statement dated 13,3.9% made hy Sh:a MR LT
Sundaram (te., PW.10) . s . ‘PUEK 41
F : o,
LY n@?sncn= 18 Té i

1a ' Charged offticer Statement dt.zv.um
2. ' chie, Dated,01,.6,90 ‘

3. ' Chit datea 19,11.30

4. Chit dated 01,12.90
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Y , INDIAN NAVAL CANTEEN OERVIDE

Area Office

1INCS Building
Néatyal Basd,P.O.
VISAKEAPATNAM - 530 014.
FTEI: 7477

Ref.Wo.V/301/JL ‘ < Date 27 Mar '91

Shri. John O Luke ' i

L

Salesman | J
Indian Naval Canteen Service J
VISAKHAPLTNAM- 530 0@3. %
: t

; ORDER l

Whereas & disciplinary nroceeding againét Shri
L
John O Luke, Salceman, Indian Naval Canteen Service, Visa-
;
l
: L
2 Now, th@refore, the undercigned, in exerci e Of

khapatnam, is contemplated.

the povers conferred by Rule INCSR 0702, hereby 3l$ces the

said Shri. Jonn O Luke, Salesmen, under suspen51onLW1th
] : !

f

immediate effect. ! ]
. : A L

3. It is further ordered that during the perﬁod that

this order shall remain in force the Headguarters of Visakha-

patnam and you unall not lesve Lhe ﬂeodquarters w1tmout

‘1

obtaining the prev¢ous pcrmmSﬁlon of the unaer51gned.
W
L
|

for INDIAN NAVAL CAN“JHQ SERVICE

[
.. :
‘ ( Chandra Sekhar )
Arez Manager {SG)

Co»y to 2-
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TO
The Ares Manader
IaM.Ca5.,Naval 3aie, ‘ L

Yisakhaopatnaie
\

Sub: Reference to my first statement given
regs rding unsuthorised draw of liﬁuor.

£ir,

With reference to my ecrlier statement giv%n on
12.3.91 regarding unauthorised éraw ox iiqpor egzingt ditficers
book lost from the record room I may be allowed to %tate gome
fnue picturcs of the incident. T

When you asked me to write an account of the in-

cident I was mentolly disturbed for it, S0 you assigned vr.

Pagrsik to o the job on bchalf of me. So infact the contents

. 4 L 4 e - | + -~ .
of +he earlier statement is of Me, Patnaik g version neot of mine

l

)
-nd not zccordance with the truth. )
!

-

I uss compelled not to Ausclose the nest facts
regerding the loss of books undicr constint pressure from Mr.
. . I
5.C.M. Patn2ik Henager IY. Once the matter came to ligh
P :

Mr. P tnskk ceme to my residsnce on 11.3.%91 and ocosured me
-

of all possible help te prevent Irom 211 the actions fgainst
‘ |

me provided I give & starement as given carlier s to cover

+their involvement &nd to ev de lawva

|
s @ll tarted hepnening wnen L spoke to Mr.Potneik

Th

P-

during & normal check about my poor finencisl consition. «»ploting

—his w2

0

knos¢ he promized we of giving some liguor Dooks which
will eneble me to operate at my Sicnosil in @ fif%y Tifty bosis.
I

M kR FI el I r En ke oo Eingx. He olsc ccured ne of

covering up the metter itn cise of =ny trosole T e temmted

et

q

o zccent this off:r due te my grave finencial situstion.

+3
in

nis 15 got “n isolateld inciden’ in INCE since there 7re
come more books eg., D00k No. 1000, 525 omerszted in this mannoer

0020-
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propzbly unnoticed by veu in this molice. More o er

if you will examin% the Lills dating back from 19%5 o
your surprisé FOU will'gind that the allegations ievél&ed
agdinst me are mere simple end werthless when comparing
with the other corrupt sroctices prevailel. i

r

’ b
I earnestly feel thit I om neing cheated

.
Vietimiced znd become soihegolt ol oo miztake I did

P

M

. ' - e n . . | .
intentionnlly. ZXf I et toanbed by the bovi mentiloned

party. neither I would hove nelbber @ CCess to +the licuer-hHook nor

in

I would nuve otranded in t..is ori

cdo. i

Thenking gou, ‘ . : |

Yours fdathiailog

{Tohn .0 kel .

t

Salesman, INCE, .

Visakns-ineEm ' i
' Vieskhaoitndm.

27.7.1821 |

C.C. to: G.M. Incs Controlied oo rd, 1

C LT Ly TASTEMY W AL G0 D, |

C.MLE ., Commmnd Cnt en Cflicer, -~ |

LU eng L5500, PEA

Lesi ng Snsilich =0 Llv.
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CANTEEN SEMVICE

INDIAN NAVAL
Area Office

Renly Should be Addressed | Naval B¢ue
to the Area Manager VIS ~KHrPh¢LﬁM
Tel.7477

Ref.No. V/301/J0L

e
‘Shri John ¢ Luke
Door Ne «61=2-5

e

Ramalkrishnanuram .

Malkapuram (PO} : /

Visskhapatnsm-530 011 - -1
‘ﬁ

ORDER j

Order No.H0/301/J0L dated 17.2.93 rocelged from

the General Manoger, INCS5, i= forwarded, in orig.7:l.

receint of thist letter

You are to @cknowledge *

| | - y

together with ebove order

Fn
o]
[}

TINDIAN NAV:-L G/
{

= S )
Encl:-2s shove.

Cooy toi- : .

The General Manzger
TNCS BOMBAY-400 005.
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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH 'i

E

Date :

- r " “ ‘ff
i ' | 'L
‘ 0.A. Regd. No. ) 0 7 5; / ul
To % /’? :
o () s pAaMer oot (e
Sir, A_WM - ]
I am to request you to rectify the defects mentioned below in your application within 14 days from

the date of issue of this letter; failing which your application will not be registered and action Under
Rule 5 (4) will follow.

}
;
J

(.? ﬁpn.pbf?ﬁrh o

 L2APRyg

zDeputy Registrar (Jgidl)

'
b
!
I
!
}
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/ FCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL éENCH::AT HYDERABAD .

~—

—

O.A.No. 383 of 1993

Eetween:

John Onnoonny Luke + «Applicant

A ND

Indian Naval Canteen Service,

The General Manager, ' %
Bombay-40C 005 and 2 Others. .Respondents i £

4

COUNTER AFFIDAVIT FILED ON BEHALF OF RESPONDEWTS

i
]

I, Chandra Shekhar, Son of Late Sri%Sankatha Prasad,
Hindu, aged 46 years, residing at Visakhapatnam now temporarily
|

*

come down to Hyderabad, do hereby solemnly‘and sincerely affir
I
and state as follows: |

:
1) "I am the Area Manager (SG), Indian Néval Canteen

i
Service, Naval Base, Visakhapatnam, the 3rd reépondent herei

I am well acquainted with facts of the case.

1
2) The material allegations in the Appl%cation.are all
not true or correct and are not admitted and he&eby denied.
This respondent may not be deemed to have admifked such of
those allegations as are not specifically aGVer%ed to here

} ‘ .
3) I am restricting this Counter Affidav%t only to
issue of jurisdiction. I expressly reserve my right to £ilg
a detailed Affidavit traversing the several alleéations an‘

contentions with regard to the merits of the case. The sdj

may not be deemed to have been admitted.

4) ° I am advised to submit that the Honourable Cénil

Administrative Tribunal has no jurisdiction over this|ma

as Indian Naval Canteen Service is a private organisaki;

1

1st pagek ”;ﬁgﬁﬁgéaﬁ
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Indian Naval Amenities Fund, which is a Non—?ublic Naval

Fund set up at Naﬁal Head Quarters, to be uséd for such
benevolent or amenities puiposes as the Chief of Naval Staff
deemed fit. No Ministry or any pther depaxtﬁent of Govern-
ment ¢f India has any con£r01 over this fund: The employees
of Indian Naval Canteen Service are not governed by any
Government Rules nor does the C.C.S. (C;C.A.)iRules apply

to them. The administration of the I.N.(.S. Es vested
absolutely in the Indian Naval Canteen Contro; Board consist-
ing of Naval -and Civilian Officers rendering Lonorary service
without any remune;ation. All property and x%ghts of T.N.C.8,
are heléd by this Board 'on trust for the obje?t of thé

organisation'. It is the Board which creates|and abolishes

posts, and also appoints the General Manager, |[who is the

Chief Executive of I.N.C.S8., and all Group-I @fficers. All:=
other Staff are appointed by the General Manaéer, either
directly or by delegation. All terms aﬂd conditions of

service are exclusively contained in and reguﬁated by IT.Ii.C.S..

Regulations. The C.C.3. (C.C.A) Rules have n% application

in respect of service in the I.N.C.S.

1
The I.N.C.S, is a private body and t}e accounts of
the Organisation is not subject to Audit of the Auditcr
General of India and the funds do not constitu%e to public

exchequer, as 1s the case of all departments of Union of

India covering under its all ministries. The constitution
of IT.N.C.S5. is independent and the fundamentalgrules do not

ipso facto apply though the constitution has adopted some of

the fundamental rules applicable to Govt. Serv?nts. Hence,

this Tribunal has no jurisdiction to entertain,this petition.

3rd page: ‘ :
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The anouréblé Central Administrative Tribunal,
Ernakulam Bench held in the case of 3ri Radhakrishnan Vs.
Chief of Naval Staff and 4 Others 0.A.N0.1806 of 1991
dated 28.2.1992 that the Honourable Central Administrative
Tribunal has no jurisdiction over the matters of I.N.C.S.
employees and that the applicant's grieVan¢es.cannot be
brought within the purview of Section 14(2) of the
Admlnlstratlve Trlbunals Act, 1985 treatlng I.N.C.S. as,j
Department or Lnstrumentallty of the Govermment of 1né1a.
Therefore, Honourable Central Admlnlstrat1Ve Tribunalfhas

no jurisdiction in this matter.

For all the aforesaid reasons the above C.A. may be

dismissed.

Solemnly affirm on this 29th day of . ~Deponent

July, 1993 and Deponent signed his name

in my presence at Hyderabad.- Before'me,

4th and last page. \[\M//(_ib
vV _—
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Further action is required to be taken
consignpdQt to the Record Room{Decided).




CENTRAL ADMINISTRATIVE TRTBUM/L: HYDCL RARR

' CENCH:
1 AT HYTER? BAD .

ORIGINAL ZIPLICITION NO. 383  of 1993, .

e

B/TE OF DECISION: [okSEPTEMBER, 1996,

i JCHN ONNOONNY LUKE
e ‘

The General Manager, Indian

Naval Canteen Service mombay and  RESTOMTEITS

others, ..
, _ : .
"FCR_IFS. RUCTIONS
b
1. vhether it ke referred to the ‘

reporters‘o@rneégng

2. Whetrer it be circvlated te
all the Zenches of C.A.,T,
Rt jes-

'\ | (Behs—
B.C.SAKSENA,J

Vice Crairman/Merber ( g ).
Allahabad Bench

MEMEER ( )

o




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDZERABAD,

LR

O0.A.No.383/93, \\\

Date: September, 1996,

Between: .
John Aﬁnoonny Luke .o Applicant.

And

l. General Manager, Indian Navel
Canteen Service, Navy Nagar,
Coloba Bombay - 400 005,

2. The rember Secretary, Indian
Navy Canteen Control Board,
Naval Headqrs. D.H.Q.P.O.
New Delhi - 110011,

3. Area Manager, Indian Naval
Service, Naval Base PO -

Visakhapatnam. .o . «« Respondents,
Counsel for the Applicant: - Mr. D.Dhilleshwara Rao.
Counsel for the Resﬁondents: Mr. N.V.Raghava Reddy,

Additional Standing counsel
for the Respondents.,
My DV SitaRara moaty: For -3

Coram:

HON'BLE SHRI JUSTICE,B.C.SAKSENA,(VICE—CHAIRMAN,ALLAHABAD BENCH)
MEMBER, J

HON'BLE SHRI R.RANGARAJAN, MEMBER (A)

ORDER,
(PER HON'BLE SHRI JUSTICE B2C.SAKSENA )
Through this'o.A.. the aﬁélicant whe was appointed
as a Salesman in Indi;n Navyl Canteen Service (for shoert INCS)
Visakhapatnam challenées the Order dated 17-2=-1993 of the

General Manager impesing punishment of compulsory retirement.

2. The Respondents have filed their counter

raising a preliminary objectidn and they have reserved their

right to file a detailed affidavit traversing the similar \

W

1
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allegations and contentions with regard to the merits

of the case, i

3. The preliminary objection is that this
Tribunal has no jurisdiction over this matter as
the Naval Canteen service is‘a'private Organisation

. ' Canteen ‘ |

ané the Employer of the Indian Naval/Service is a
private organisation and hence the employees of
Indian Naval Canteen Service afe purely private
employees, It has further beén pleaded that INCS
is a part of non-public funds (private funds) for
the welfare agtivity of the Navy. 1In support of the
preliminary objection certain facts have been stated
in the short c§unter which woulalbe considered while
dealing with the submissions of the learned counsel
for the parties on the preliminary issue. The Res-
pondents main@ain that the applicant's gfievan;e
cannet be brought within the purview of Sec.14(2)ef
the Administrative Tribunals Act treating INCS as
Department of instrumentality of Government of India.
The applicant has filed rejoinder affidavit to meet
the preliminary objection, The learned counsel for
the applicantrsubmitted that INCS is an "Other Authority"
within the meaning of Article 12 of the Constitution

of India.

4, Séction 14(1){@} of the Administrative

Tribunals Act which is relvent for purpose of deciding
\
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the issue before us reads as under:

"S.14, JURISDICTION, POWERS AND AUTHORITY OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ==

(1) §ave as otherwise expressly previded
in this Act, the Central Administrative
Tribunal shall exercise, on and from
the appointed day, all the jurisdiction,
powers and authority exercisable
immediately before that day by all
courts (except the Supreme Court in

_relation tO ==

(a) recruitment, and matters con-
- cerning recruitment, to any all
India Service or to any civil
service of the Union or a civil

post under the Union or to a

post connected with defence or

in the defence services, being,
in either case, a post filled by
a civilian."

The provisions of Sec.14(2) and (3) of Administrative

Tribunals Act which are also relevant read as under:

"3.14(2): The Central Government may, by notifi-
caéion, apply with effect from such date as may
be épeéified iﬁ the notification the provisions
of sub=section(3) to local or other authorities
wiéhin the territory of India under the control
of .the Government of‘India and to corporations
er'Societies owned or controlled by Government,
not being a local or other authority or corpo-
ration or society controlled or owned by a

Stage vaernment: \
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Provided that if théICentral Gevernmeﬁt considers
it expedient 80 to do for the purposé of facilitat-
ing_t;ansition to the scheme as envisaged by this
Act, different dates may be so specified under

this sub-section in respect of different classes of,
or different categefies under any class of, local

or oﬁher authorities or corporations or societies.

(3) Save as otherwise expressly provided in this Act,
the‘Central_Administrative Trikunal shall also
exercise, on and.from the date with effect from
which the provisions of this sub-section apply to
any local or other éuthority or corpoeration or
society, all :he‘jufisdiction, pewers and authority
exercisable immeéiately before that date by all

courts (except the Supreme Court in relation to ="

These provisions yould go to show that unless the Central
Gevernment 135uesfa Notification in respect of local

or other authorities withi# the territory of India under
the control of Government of India or corporations.or
societies owned or controlled by the Government, not
being a local or other autherity or corporation or
society owned or controlled, the Tr&bunal cannot exer-

cise the power in respect of the grievance raised by

the employees of a local or other authorities aforesaid.

5. The learned counsel for the applicant sul=-
mitted that INCS should be treated as other Authority

within the meaning of Article 12 of the Constitution

o | Ve
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of India since it is getting assistance from the
Defence and the management and policées of the
Canteen Sefvice are under thé control and direction
of the Boa?é consisting éf the Flag Officer
Commandingéiﬁ;éhief, Weséern Naval Cammand, Bombay,
the Flag Officer Commanding-in-Chief, Eastern Naval
Command, Visakhapatnam, the Flag Officer Commanding,
Southern Naval Area, Cochin, the General Manager,

e .
Indian Naval Canteen Service, Bombay, the Area
Managefs, INCS Bombay, Cochin & Visakhapatnam.
He submits Ehét_the regulations of INCS clearly
envisage that the organisation is established under
the Orders of Government of India. He further
submitted that the age of superannuation of the
emp loyees of INCS is 58 yearg‘on par with the
Central Government employees%nd the salaries are alse
on par with the Central Government employees and
Pay Commission recommendations are also implemented
and medical facilities are also available at the

Defence Hospital which is exclusively for service

personnel and INCS 2 Employees.HriBr

‘6. The learned counsel for the Res-
pondents on the other hand cited a decision of the
Ernakulam Bench of the Central Administrative Tribunal

reported in 1992(20)ATC 332 (R.RADHAKRISHNAN V., CHIEF

OF NAVAL STAFF). In the 0.A., befere the Ernakulam Bench

Ych—
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the Applicagnt was working as a Special Gradé Salesman
in the INCS. A similar objection.as in the present
0.A., was raised before the Ernakulam Bench and was
considered, Aftgr noticing the provisions of Sec.14
and the composition.purpose and objectives of the

the Bench
INCS/came to the conclusion that such an organisation
cannot be brought within the purview of Sec,14(2)
over which the Tribunal would have any jurisdiction
unless a notification is issued by Government of
India to bring the same within the purview of the Act,
Since admitéedly ne such noti€ication has been
issued under Section 14(25 of the Act so far bringing
the INCS within the purvieﬁ of the Act, it was
held that the 0.A., wss not maintainable, Before
the Ernakulam Bench a copy of the resolution of the
Ministry of Defence dated 31-3-1577 was also produced
and was considered,. The said resolution indicated
that the Camteen Stores Department had been integrated
with the Ministry of Defence and'made it as part of
Government Debartment. The Bench, however, was not
imppessed and;took the view'that the said resolution
does not in any w,y show that INCS has been integrated
as a Govgrnment Department becsuse the applicant

was

admittedly #%/not woerking in the Canteen Stores

Department and he was an employee of INCS \

\)ﬂj\/
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attached to the Naval Service., The contention based
on the resolution was therefore not accepted.
We are in respectful agreement with the view taken
by the Ernakulam Bench in R.;RADHAKRISHNAN V. CHIEF OF
NAVAL STAFF (Suprg). In the sbsence of any notifi-
cation under Sec.l14(2) a griévance of an employee
of INC would not fail witﬁin,the purview of the
jurisdiction of this Tribunal, even if it could be
held te be an an\ggther Authority' under the control

~
of Government of Indis. “-On the pleadings on record,

it is difficult to accept that INCS is an instru-

k]

mentality of Government of Indij.

7. The learned QOunsel for the applicant
submitted tﬁat under sub-sec.fB) of Sec,14, the
Central Administrative Tribunal has been empoewered
to exercise all the Jurisdiction, powers and authority
exercisable immediately befmxw on the date this tiibex
Bénch of the Tribunal came into existence by all
Courts except the Supreme Court. The submission
of the learned counsel for the applicant wszs that
since before the constitution of this Bench of the
Tribunal the matter could have been dealt with by
the High COur£ under Article 226 of the Constitution
of Indig, thié Tribunal to the exclusion of the
Jurisdiction of the High Court can desl with this C.A.

we are not impressed. \

X



7

— "

"
s
[ 13

8. The learned counsel for the applicant on the
one hand mainﬁains that INCS is an "Other Authority"
under Article 12 of the Constitution, Even if that
is accepted, unless a notification under Sec.14(2)
of the Central Administrative Tribunals Act is issuedg,
bringing the iNCS within the jurisdiction of this

' : AT,
Tribunal is¢ agabhoadx the previsions of the/Act. will not apply
The Tribungl cznnot exercise jurisdiction since under
sub-sec. (3) of Sec.,l14 it hys been provided that the
jurisdiction Qould be exercisable except s otherwise
expressly provided in‘the Act. The exception is

Section 14(2). For w.,nt of netificastion, the provisions

of sub-sec(3) of Sec.14 would clearly stand excluded.

9. Thellearned counsel for the applicant cited
the Supreme Court Decision in AJAY HASIA V. KHALID MUJIB
(A.I.R.1981 S.C. 487). In the s3id decision the question
under consideration WwaS "Whether a Corporation is zn
1nstrumentalit¥ or asgency of the Government?" The
Supreme Court held -- "ghmx it must be held to be an
*authorith’ Qiﬁhin the meaning of Art.12.%=m# The S551d
decision 1s.wﬁélly'unherp€ul for the purpose of issue
under consideration. Egen if INéS could be s.4d to be
an authority w;thin the meaning ef Article 12 of the
Constitution of India the jurisdiction of this Tribunal
cannot be extended to Employees of INCS unless a

notification under Sec,l4(2) of the Act hazs been issued

which wzs admittedly not issued so far. \

'

A
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10. The plesdings on behalf of the applicant
are wholly perfunctory and they do not squarely meet
the preliminary obkjection. Tée ple, taken by the
applicant that INCS is getting‘financiai as;istance
and the Management and PoIicieg of the Canteen
service are ﬁnder the coﬁtrol ;nd direction of the
Board were considered and repglled by the Ernakulam
Benche in R.RADHAKRISHNAN V. CjHIEF OF NAVAL STAFF(Supra)
The applicant,is an employee 4f the INCS,cannot claim
to have been appointed to any :Civil service of the
Unioen or Civil post under thernion or to a post
connected with Defence or in Defence service. He
does not m@ét the requiremeﬁtL stipulated in
Sec.14(1) (a) of the Central Agministrative Tribungls
Act, As nbted by Ernakulam Bench in the c¢,se before
'it,"the_INCS hs;8 been estab%ished under the Orders
of the Government with the mailn object of c.rrying out
the business of purchase and;previding foodstuff,
provisions of all kinds including beer and liqueor,
cligars, ciéarettes, tobacco, stationery and such

other articles to thd officers, and Sailors of the

Navy and sell the syme to Members of the Naval Forces,

f .
The Naval Canteen is controlled by the Indian Naval

Canteen Control Beard constituted under the orders of

the Chi=zf Naval Staff and consisted of a Chairman and

fFew members representing various branches of the Navy.

The Indian Naval Canteen Beard is working as a trust N\Qui/

ro— e
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for carrying out the objects envis.ged in ;he memorandum.
Even so, in our opinion the Ernakulam Bench has
rightly held that the grievancg raiseé before it
was$ not a service matter pertaining te or in connection
with the affairs of the Union énd coming within sub-sec. (1) (a)

of Section 14 of the C.A.T.Actﬁy

11. The respondents in their counter affid_vit

have plesded that as per Chapter I of the Nsvy Order

!
Special 5/77, the Indign Naval Fenevolent Association

is a charitable organisation)aﬁé is registered under
the Societies Registration Act. It is pleaded that
similarly Indian Naval Amenitie; Fund {is deait with
in Chapter-IV_of Navy Order Special of 1977 aforesaid.
On the basis of Para 27 of the szid Order the Res-
pondents have pleaded that expenaiture that can be
! for

incurred from the fund is m/non-Governmental er
for private requirements of the treops. It has
further been indicated that one of the sources of
the income of the Indian Nsval Amenities Fund is
the entire profits of Indign Nyval Canteen‘Service.
Therefore, the purpose of the Indian Naval Canteen
is to augment private funds for expenditure on welfare

| for
activities mf/which no public fund can be spent.
It hys further been contended that' INCS has its ewn

constitution and service regulations. It does not

pPartake 1in share ef public fund for meeting its

\
R~
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requirements. It is in the nature of auponomous bedy
censtituted under NI 14/75 forfsupply of stores tc
officers and éailors of Indisn Nyvy. No Ministry
or any .other Department of Government of India has

any control over the Indian Naval Amenities Fund.

The Employees of the INCS it is stated are not governed
1

by any Government Rules ner ccs(cca) Rules apply to
them. The Administration of INCS is vested absolutely-

in the Indian Naval Control Board sonsisting of Naval

and Civilian Officers rendering honerary service without

any remuneration.
\

12, It has further b€e‘n ple.ded that INCS is a
private body and ghr is not subjected to kudit of
the Auditor Géperal of India and the funds do not
constitute to public exchequer as in the casé ef all

Departments of Union of India covering under all its

ministries, }

; I
13. We wish that the learned counsel for the
= parties .
BPERXXER ;Bagpandendy’ had cited the relevynt decisions

of the Hon'ble Supreme Court on the question of Canteens

emp loyees
/ being treated as employees of the Departments having

may be
the Canteens. . In this context reference /gy made to

. |
a Supreme Court decision rEporte? in 1996(33)ATC 194 (5.C.)

(UNION OF INDIA (RAIRWAY BOARD) Vs. J.V.SUBBIAH ).

I
|

The guestion befere the Supreme Court wasS -

"whether the officers, employees and servants appointed
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by a Coperative Seciety/Stores registered under the
Co-operative Societies Act of a State of Societies
Registration Act 3nd organised ag-a welfare mezsure
to inculcate‘cooperative movement, self-heip and gﬁrift
among the oéficers and servants of Railway Administration,
éan bé declafed to be regularly appointed Railw,y employees?”
and “whether:they are Railw_y emploYees‘defined under the
Railway Establishment Manual and entitled to all the
censequential benefits?® In the aforesaid c_.se, the
employees of‘ the State Co-operative Societies did not
claim that tﬂey were appointed to a service under the
supervision 5nd control of the Ryilw_y Board but gemké claimed
parity : o

mark/with the Railw_ y servants on the bssis of a decision

! MoMnRo
of Apex Court in 499Pscc (L&S) 632) (,m-mm V. UNION OF INDIA)

The Hon'ble Supreme Court in UNION OF INDIA V. SUBHAIAH

WHLR.
AND OTHERS (Suprs) distinguished the decision in/KHAN V.
UNION OF INDTA (Supra} case on the bzsis that in the
sald case establishment of canteen w_s one of the

as
mandatory requirementS/é part of efficient Railw.y Ad-

ministration. Section 46 of the Factories Acgﬁﬁzld

to govern the situation. The qgmmmmm&mx o thade thex
observations_ma@e in paragraph 17 of the s3zid decision
equally applies to 2% INSC employees. They are not
governed by the CCS(CCA)Rules but on the applicant's own

showing are governed by regulations framed by the Indian

Naval Canteen Board. The Discipline and control ever

the employees of INSC are provided in the regulations,

e

I



s 13
In Paragraph 18 Their Lordships of the Hon'ble Supreme

Court were ple,ded to make a very relavant observation

which ‘is as under:

“"If the éubsidy is considered to be a controll-
ing;factér and the Socletjes/Stores as an
intervening agency or veil between the Railw,y
Administration and the employees, the same

/ principle would equally be extendable to the
staff, teachers, professors appointed in
private educational institutions receiving
aid from the apprqpriate State/teﬁtral

Government to claim the status oflgovernment
émployees. Equally, other employees
appointed in other Cooperative Stores/
Soéieties orggnised by appropriate Government
would aléo be.entitled‘to the sgme status
a8 government servants. Appointment to a
post or an office under the State is regulated
under the statutory rules either by direct
recruitment or appointment by promotion
from lower ladder to higher service or
apéointment by transfer in aécordance with
thé procedure prescribed and the gqualifi-

cations specified.”

The decision ¢f the Hon'ble Supreme Court in

RAIIMWNAY INSTITU’I“E EMPLOYEES! ASSOCIATIOI;I Vvs. UNION OF
INDIA (1990 SCC(L&S) 323 ) is also appropriate to be
referred to. : Therein the question w,5 "whether the
empioyees appointed in the Instigutes or clubs maintained

by the Railw.y employzes as a welfare measure could

\
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be treated ;5 Rallw_y employees on ﬁar with Rallw,y cgnteen
employees(sStatutory or non<statutory recognised Canteens)?"
| fact that
The Hon'ble Supreme Court took nete of the/Institute. or
Clubs though recognised by the . Railway, was only a welfare

measure and thus formation of the institutes or clubs was

not mandatory. The Same situation obtains in the casse

" pefore us, The INCS has been;established as a welfare

own private
megsure, It hys its/funds. As observed by the Hon'ble

Supreme Court in the said c,se if the employees working
in the Institutes or clubs are recegnised as Railway
employees, it will have a snowballing effect on other

i

welfare activities carried out by the Rallw,y and

similar activities carried "on by all other erganisations"

14. On thd material available on recédrd, we
are not satisfied that any M_.ster and Servant relationship
exists between the Ministry of Defence and the employees

of Indian Navy Canteen Service.

153. In view of the discussion hereinabove, we
are persuaded to uphold the preliminary objection raised

by the Respondents.

1

16. At the hearing of the 0.A,, the learned
counsel for the applicant wonted us to perﬁit him to
make his submissions on the meeits of the challenge

in regard to the impugned Order. we hawe indicated that

it would be better to deal with the preliminary objectionkfﬁESt

and if the preliminary objection fails, the 0.A., can be

o
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taken up for decision on merits. Since the preliminary
objection is upheld, the 0.A., deserves to be dismissed
as not maintainable, It is accordingly dismissed.

No costs.

ho—% @B&

R.RANGARAJAN, B.C. SAKSENAVJ
MEMBER (A) MEMBER (J)
R P oL ’I
Date: [0 September,1996. DL/

iy . S G N PN TS M SR N S TR D D e WA wee -

Pronounced in open Court.

558.
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Cony te:-

1.

General Manager, Inéian Naval Canteen Service, Navynagar,
Celoba Bembay-~005, ‘

2., The Member Secretary, Indian Navy Canteen Centrel Bears,
Navy Headqurs. DHQ PO, New Delhi,
3. Area Manager, Indian Naval Service, Naval . Base PO,
Visakhapatnam.
4., One copy ta Sri. D. Dhllleshwara Rao, advocate, CAT, Hyd.
5« One cepy to Sri. N,V.Raghava Reidy, Afdl. CGsC, caT, Hyé.
6., One cesy te Likrary, CAT, Hyd.
Te Cowpy ta All Benches and Repertars as per stansare list ef
CAT, Hyd, :
8., One spare cCewy. g v
4 ¥ e SRR ™y , adus ,
o S — ¢ Hyd -3%0
Q. e OO o | esn (amerd Bari<,
H-ua-f-l~'§qh -0
rsm/~
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-no Jurisdiction over this mutter as the Mawvel Centeen surviee
r{}l

The preliminary objection is thatvthis Tribunsl hus

is a pri. te Orgenisatiom snd the'Eﬂployer of the Indion Nz

Zantgen Sarvice is a privote org:n;SJtlon and mence the emmloyees
It

DE IﬂL‘Jl n fa. lr’l C

hus Purthz2r bzen pleaded that INCS is o part of nom—-puiblic funds
(Priw.te Funds) for .the welfure acti-ity of tho Nauy, In support
the

anteen Ser-rics are purely private emplayees.

)

ov

-~ -

arzliminary objection rartain Porte hoom haae e d
St sunverlunidAcudila"Be Edhsidered unlle deullﬂD with

the submissions af the learnsd counsal for the. puarties on the pre=-

.

da

limim.ry issue. The Respbndents madntain that the applicant’'s 3
grievince c.nnotvbe brought within the purisw of Sac.14{2) of

the 4dministr tive Tribunuls Act treukihg-lNESﬁﬂé Deparcment of

instrupaentality aF‘FoJéfﬁmgnt of India. The =pplic.nt has Piled

rejoinder a2fPidauit to meet the Drellmln“ry ObJEFtLDn. The legarnzdo

counsel far the Jppllc nt submitted that INCS is an "Other

Authority” within the: meunlng ol .rtlcle 12 of the Eonstitutien
of Indi ' '

4s

which

- "y ' v

' Sectian 14(1){a) of the

ral:

Administrative Tribunzls act

ig +ent for purpose of

daciding the issue before us re.ds

88 unger:

M5 .14. JURISDICTIAON pngﬁs‘qmb AUTHGRITY OF THE
CENTR-L ADMINISTR TIVE TRISUML-s

1.5

B I L P

ﬁAerc158,1ug Jnd Fron the

e as D‘herULSG e\press1y provided in this

S 3001nted day; all the
! _ jurisdick Lon, peuers dnd .uthorlty exercisaila

-1mmed1dtaly beFore that cday .by- dllJQOUItS‘(EXCEDE

{ tha SuDremd Court in reli.tion to== -
. (g) récru1tmant and mutterd ‘concerning

: necrﬂltment,utn dayvill Indla Service

.ér_thany civi's Serw}ceg&? ‘the Unicn or

‘& givil post undor.the Undon or te & post

| €onmected with defence ar in the def@ncea

in either cuse, 8 post Fillad

r L - services, being,:

by a civillian,”

T

conbtde..
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éﬁ THZ ZIMTRAL ADMINISTRATIVE TRISUNIL  HYDIRHEAD BEINCH HYIZIRAIMD

0.A .N0,383/93

Jatus.-n: ' . . Date of Urder:10.9.96; 
John ..naonny Luke —:« . ‘}« .
. « seApplicunt 4 .
And . s,
. . \ u Ly . u -r
1. Thy Gener.l Manuger, f?
Inui A #Hawel Canteen Service, . A
{.vy dagir, Coloba , ' RN - .
C:ji‘nij_y. ) . # \.:d.(. N ‘_"S‘_ . .;’I’
. . ; S e
2. The “ember Secretary, ' ) '
Indi. n Ny Cantean Control Bourd,
Mae .l Hesd Quirters, D,H.8.P.0., : -
Hew Jzlni. y ' -
3, iry. Me sger, Indian¥ Ni-al
‘Edr C.}, —‘l SJSG, p.‘h.,
vis . fnz M. ' . '
«s.Respondents.
Counsel Par the Applicint} : Mr.D.,dhilleshuwir R=0
Counsel For the Hespondants. : . Mr.N.vL.Ragheus Reddy, ~ddl.Chao.
Mr.D,H,Situram Murthy, for R-3.
CoR .

TRE HO3 SLE 1u3TIc& SHRI B.C.3EKSENS @ VIGT CH- IRMAR(ALLAH.E.D DIWH)

THZ HoitaLs JARI R.R A1 JA N L MEmMEER (k)
- . / . |. . .

THE TRIDUNAL MHD_,T*E FOLLDJIiS ORDER:

) ' Through.th!bfﬂia;, the applics2nt whe w=s sppointed 25 &
Szlesm.n in IndiinMasal Ccnteen Ser-ige { for short. INCS)
Uisakh.p -tnzm chal}enges the order dated V7.2, 1”93 of the
Gen=r 1 Manager imposing . punlshnent of compulsory retirament.

2. The respopdents hae filed thexrvcounter raising a

File det-iled 2ff fda2 :1t trawer51ng the similarp 31199“t ons With

req rc Lo Lwa merltg oe the case.

. CDntCi-o-
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ara un.:r the control and direction of the Beard consisting sf ths

F;?Q O icur Cemminding in Chief, Wastern Marcal Commﬁnd, Comday,
the E1 .o Jff icer ,oTndndlng in Chief, fuastern 'Nzwal Commwnd
”isnkhvﬁ_bnum the Fl-g Ifficer Commanding, Southern Navsl Area,
Cachin, ihe General Fanager, Indian Nooul Canteen Sernica; Damnbuy,

the “ras flan.gers, INCS Joma 'y, Cochin #-Yigakhapatnam, Ye suldwits

BRat ta: regulutions of INCS cleurly enwisags that the urgoenisution

is'est blishmdrg under the orders of Gaverninsnt of Indie. Hs Purther

suomibis tne'employaes-of INCS 1is
and the

amployaas

d that tho #ge of supernnuztion of
S8 yours oa pur with the Centrs 1 Government smployae
sil.ries :re .lso on par-wikh ths Central Guwmrnmwnt

and Pry Commission r2comnendstions «wre alsp im 1gm?nfng Ilgammﬁwn'T
. ki

o, .. -y vwe S@iUALHE pPI‘B
Emplove.s, - ' L

6. - The
citced a
CHIZF OF

Bench' the applic.nt

TrLQUﬁ l ruportOd in 1882(20) A7L -332 «(R.RADHIZRIZ NN v,
Na L OIT.FF).

. _ .
uws usrkxﬂg as i Spacial Sraode Salesman..in the. INCS. A

In the 0.A. bafore the Frnakulam
similir

pnojection ag in thg prass nt U4, was ruised before the Zrnakulam

«3d2nch and wos consid.rad, “fter nbticing. tne provisions 2f Smc.l14

and tnaz CJJJGSltan purpose and objectives of the INCS the Jznch
came ta the comclusion that such anvorganisation csnnat be brought
Within Shao purviaw of’ Sec{ 14 (2) ofer which the Tribunal weuld
hove

“India tu bring

iy Jurlsdlctl ‘A uniess a not PlCmthﬂ is issued by Sovernmaznt

the same within thﬂ_uuruleu of the ﬁct Sincs zdmi-
ttuedly no sucnh notification has bheen issuad ‘under Scction 14 (2) of

the fict so fur broinging the INCS5 within the purview of the Act, it
wes neld thzt the G,0, ‘Wis not main?ﬂihsble. Before the Zrnckulag.
CDDy bf the resolution of the Mlnl_try of Defencs dutod 2%

was 21so produced cnd we 8 consxd red. The said rasolutian

Bencn &
31.3.19
indic .tecd thst the C1nt"Pn Storas Dﬂo ntmeﬂt had D=
With tho
dJepartmoent .,
that thig

an inta2gr.tbod

Ministry of 04 fence mnd made lt as part of Bougrnment o

l -

The Bench howyever, was not 1mprwss¢d and took tho

suaid rGSDlUblOW does nat in A0y Wdy

CONtCtesa

la. rned counsel for the. Respandants on the othar h.nd -

uiz.:-u'

show that IMC3 huis boun

JPCLulOﬂ ef the EZrnakulam Bench of.the Centr:l .dministr.tive

r
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The provisiosns of 330.14(2) énd (3) '@ Administrati--e Triounils
Aot uWiolcn areoalsag relevant recd os under: '
"3.14(2), The Central So-aramsnt may, by nctiﬁicftian,

aoply Wwith agf fPzct Prom sugh dsta as may e sp951fldd in tha

no tific. tion the pronisions Bf sub sesction (3) uD-lDBLl

or obhs: .uthorities within the tarritory of India wndar the
contyai'oi tnz Gpmrnmant of Imdia und fo carporstions or B
Sociatiss cuned or-controlled by Go-ernment, not boing @ lpe.l
or othow suthority ar corporsbion DrﬂSDpiBty controlied or

cuned by a St:ite Government; v

proviced that if the Centrul Go-ernment considers it expbdient
g9 to oo forvthe purposs of Pagilitating kronsitian to the
schems os enisaged by this Act, idiFFerent dstes m:y’' be so
‘spocificd under this sub-section in FDSD“CL af diffarent classes
of, or dwfﬁ irent c\tpgorges unger Jny cluss o., 1agiul or other
Sutnoritice or corporations or so ccietics.

{3) 3 emors othervise expraessly prao-ided in this Act, the

Cantr 1 ‘dministrati e Tribumul sh=ll also exasrcise,on znd Proa tos
dite of &ith effect From which tﬁelprgwisions of th;é sua sactbion

apply to 2ny loc:l or obher wuthority or corasoretion or sociaty
' R N L]

befors thot dite by all courts (exc1pc twﬂ Suprama Fourt in

ralaticon tg—=-? ' :
. v ' ~ N -

fhese pravisions  would QD'to shau tho't unless the Central Govaramont
. issuzs 3 Hotificztion in rﬂspact of loc:l Dr uthﬂr Ju?ﬂurltl”S“
within the territory of India under the control af Sovarnmant of
Indis or corporatacns or SDCthl s ounad or coﬁtrollmd by -the
GDuurnaaﬂL nor neing a loc¢l:mr bther authority or cDrDQQutlmﬂ or
sahluLy"ounmd ukn contru1led vithae Tfibunul connot exarcise the
- powar 40 raspect of tha. grleulnge raisad by the smplayesss of &
loc.l or othe uuthorlules aforgs.ide. - ' o
5. o The leu rned couns 1 for the uppllc“nt Bmeltbed that IH03

A

shubld Bz trested 48 Dthbr QUtherty‘Ultnlﬂ the meaning of Artic%:

2 of tho CDnabltUtLDn of Indiz sings it is getting ussistuncevi

EP N

% tha Oufunce and the. mJndg menu and pblicies of the Cantean Servics

CUﬂtd.-.

i T 3 -
: ¥ :
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In the s.id docision the qﬁastian undzar consider.tion was
"WRethor 2 Corporation is sn instrumant:tity op agzncy of thz
Goqarnm:nt” The Suprome Court held --" it must be neld to be an
‘authority' vithin the me.ning of Art.12. Tho said decision is
wRolly unanelpful for the osurpose of issue undsr ccnsider. tion.

“a —

Sven 1P INUCS if could be said to bz an authority within tna

- et w omm e me w o sy F S LSV S [P N JUJ..J.D
dicticn of this Tribunal cannot he eytmnded to Employeas of IACS
unless 2 notific.tion under Sec.14(2) of the &ct his bzsn issued

‘which w 5 zdaittadly not issued so Pur.

10, The plesdings on bzholf of the applicant srs whobly
PQrfU”CtUPY and they do not spuarcly meet the preliminary objeciian.
The pla: taken by the applicint that INCS is getting Pinunciad

asaistunce and Ehe anaggmant and 90110115 PE the Cz=nteen servicue
are under thescontrol and dtrhutlon of thz Board ware considersd
. e g M Lllanug Lot OINCet Ll ﬂ.l"“-Uﬁ-“u\.(lJ :\!‘11 L

CHIZF OF NAMAL STAFF (Swpra). The applicint, an gmployes ef tha
INCS e anot cludm te heee basn appointed to sny Civil service of
the daisn or Civil pest undsr vthe Union or to & post connacted
with Defsnce or in Dafenct sor-ica. He doss not moet the requiru-
ments stipultted in Sec.14(1)(a) of the Centr:zl Administr.tive,
Tribun ls fct, As notdd by'Erhakulgm Banch in the case before
ity"tha INCS hos becn estnblishmgnk under the Orders of tha
Governa.nt withvthe mzin object of cerrying out the business of
pu:cn¢:zu prouldlng foodstufF, provisions of all kinds including
boar  «nd liquer; Cigbrgi éigaréttas,tobncCo;'stationgry and such
othzr - rticles to the «of Picers, «nd Sailors Bf the Navy and szll thz

same tz HMzmbors wf the Nadal Forces. The Nswal Cuntcﬂn us contralicd

'."'\ﬁ-\ [P T | o T L e T T e N

Bruﬁ¥§_ fd% be Nawdl Staff and consisted of avChairmen and

faw mzanhors reprasenting vupious branches of the Nauy. The Indian

Newal Caonteeh Bourd ds upfking‘aé a trust far cerrying out tha objucts’

anvis .2:d in the memorandum.® Eoen s®, in our opinion the Ermakul.m
Sench hasvrightly held that, the grlnunnco raisad vaforec it wss

not & screice matter partaining to or in connection with tha affairs
of th. Union and coming within sub-sec.(1)(2) of Szction 14 of th.

CuduToicts . h |

-

contdease
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integr tod os o Gawerhment DSDﬂrtmeﬂt‘DBCJUSB the zpplic: nt admibtudly
WaS NoL usrking in the Tontesn ibtorszs Deprrément and he wos an
gmoloycs oF IMCS attuched to the “an"l S5ar-iee. The bgntgntion

booad 2 bhe recsoluticn wos therefors Aot uccaepted. We ars in
rusaamtful agruemant witn the vizw t:%2A by the Ernakplsm Sencn

in R, 7T.DHATIEIN CHIZF 07 @ L 3T-57+ (Supra). In the absence

of duny natific tion undar suc.14(2):3 grieoonca af wn amal oyaas

of [428 would not Pall within the purisw' of the jurisdiction of
Cthis Tribuhol, even iF'iﬁ could be Meld to ba- an.'0Other Buﬁharity'
under th: cohtrol of Governmant of Indiz, On thz plez=dimge on

reeord, it is difficult to accept thzt INCS is an insfrumentality 37

Sovernannt of " Indio,

Z Th ~ARLme LR ervimmatb bl FRar el s

sdo~-s g cian (u) ‘af SJC. 14, %HSHCJﬁtr 11 Hdmlﬂlatruuluq Tribuntl

Nas udan empowarad £ axercLsa‘ail £he . jurisdigtion, powars - nd
autiority axarbisablé immediataly on tha duste this Bench of tho
Tribun L g.m2 into sxistenco Dy Jll Coupts <capt the Supremsg Courtb,
Ths sudaission of tha leoornad counsel For the JlelCmﬁﬁ wus that
sincc 347 ure the constitution of this Baach af ths Tribumel the

mabter could have bzen deult with by ths High Count updaer Afrbicic

226 of ©no Codstitution of India, this Troibunil to ths oxclusion
C P A o LIPS N R o Lo ’ re 4 - N - ' - RS Cior o ~ n

We aro nst improssed, S s '

B ‘ The lesrned counsal Por the &pplicsnt on the ons hand

Maint Lns et INC3vis an "Ckher Author\ty! onder ~rticls 92 of
ths conscitutions Svgn & thut of the CTentral Administrotive Tribunals

Act is issued, bDringing tha INCS within the jurisdictisn of thie

g

Tribun.l thes grawisinns of the A.T.5ets will not =np1y sub=s520. (3

clg. -

k3

af T=c.1t it haes been prawldud that tag JUFlSdlLt‘Dn dou 03 @Xal

‘D
o
.
.

0le 2xcopt as otheruise exprossly pravided in the SEt. The oxce
is 3zciion 1q(2) Fbr wint of natif ication, tho prOuiéians of sub-
gec. (3} of 3uc.14 uou"d cleurly stand excludid. |

2. . fha l=arned uounsel Par tha applicant cited the Suproma

Courk 'haisi.m 1n AJNY HASTA '+, XHALTD MU2IB (A.I.R, 1981 $.C.437)

! : cOntdees
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@ppainted Dy a Goperatiog aoc1utyf5torus registorad. undor tns Co~
oper tioa aOClatles sct of o St.ts or Socisties Ragistrotion et
&¢nd orjunised asz a welf ro mousurs to inculcute cogparvtiveg mevo-

2

ment, su1f=-halp tnd thrift amang tha.of ficors and sarwv.nt G

| ¥
—1
‘_1
D.

Raily: s employcas,n and’whether they ara "silu- 1y smplayaas do
tha

6}

und T tho lailuzy Establishment Manual . nd antitled to all
canscquuntiacl benefitg?" In the’dfar“suid cisz, the mplayuus af
the St. ¢ Co-aoperiti g JuCletlEa did net glaim that they wor.
appbiatad to a servtice under the SUpGr: 1510n 2nd conteol of tnu
R2ilu.y Saard out clalmod parlty with tha Railuay servunts on tho
bisis f 9P a diocision of Apex Colrt lﬂ 1390 sCC (L&S) 632) (MMR.

KN U3, GION 67 IND IS )« Thé Hon' bl_ auprﬂme Court ipm UNION IF
INITL 20 3LE2IH AND DTHERS (Supra) cistinguishady the docision
in M.¥.7.%hen s, . Unign of Indiz (Supra) cass on the basis ta.

in tha Siid'C“S“ BSuuDllSﬁmﬂbb of c.ntcenws ona af the manthDLy
rsquirzinents as a papt UP GFFLCLGnt Roiluay Administr.tion. Sectin
46 of vtz Fagtorics Act ‘was holH to govarn the situation, Tho

“Obssr..tians mads in pdraqrﬂoh 17 of the s¥id decision egually

appliss ts INCS employees. Tnﬁy are aut gawﬂrnad gy tho CCS(I ")
Rules but on tho uDollcvnt §" own showing sre gavarnzd by regul=tione
Promsd Dy the Indian ffa i) r‘arllzmarwBJJI:d. Thu DlQClDlln’ «nd concrol
JUer tne cmiloyees of INSC are pro-idaed in the regulatisns. In
pAragriph 10. Thaiy Lordshlus of tha Mon'ble Supreme Court wére
plecdad ta make a H2rY Yuela *\nt Doa srewtion which is as undar;
"If the suUbsidy” is can31d1rﬂd to be a cantroxllng
Pucter anduthe focisties/Stores as an intaruening
d9ency or vell;oeuuean the Railuay fdministroion and tno
employaes, the same principle would aqually be axtenmg.dlo
to the staff, tod:ners, profdssars appeaintad 1n privata
2ducstional lnatiﬂutﬂons ruCLI”lﬂg ,aid from tha agpropriat.
Strta/Centrol . Gorarnnont €2 claim the stuatus af gaverma_nt
employessy fqually, other employe2s gppointad in otnor
Comporati’s Storsg/ Socletlas organised by approprictsz
Goverament.would slse ba entitled to tho sam: status \
as government sar-onts. Lopointment to ¢ post er an sfFFica

under the Jtate is rﬂgul tad under the statubtory rulos .

contti...
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11: Tha respondonts in their countar a?fidauit'hﬂwj alu i.d
thet o acr Chiptor I of the Na.y Ordsr Spacial 5/77, thu Indi
Meas ol snzeolent Association is ChﬂfltHDLS organisdatisn .nd ig

regiscsrid undor tha Socictics RﬁglstrutLJH Act. It is plesded
that simil. :rly Imdian Neenl Amzntics "und is daszlt uith in
Chtptur—D of Navy Order Specisl of 1377 oforassid. On £z b.sis
Gf Pars 27 of tho suid ordsr the respondents hace pleadod thst
Gxpenditurs that ean bz incurred Prom the Pund is Ror non-Goo.
Mmzntel ar Bor privete raquiremznts of the troops. It has Purther

besn iddicitad thot one of tha sources of the income of Gthe Indion
Mawal inctidgs Fumd is theo entlrc pr3?1tg‘aﬁ Indijn‘NaxLl Cuntzon

is to .ugment private funds for cxpenditure on welfPobe ccbivibi.

for which na public Pund con be spant., It his furthar bosn conthad
‘thet .INCS has its own constitution o nd yer;lcu rﬁgul tiocns. It

doos nat partoke in shire of ﬁublic.fuﬁd for meosting ifts raguiremunts.
It is. in the niature of uutjnamous Dde constltut ad undar I 14/7%

for supply of storas te aPficers and b“llOrS wf Indizn diop. N
finistry er iy other DﬂDthmvnt nf‘Gowarnmgnt of India has cny
control ovcr thae Indian Nd, 1 }Lﬂﬁmius Fﬁﬂﬁ “Tha ﬁmplofhdq a9f hoe
INCS it is.st .ted aTe not gDn"rn d Dy any Gouornmant rulos ngr
CCS(CrA) Rules wpply to tﬂum.ﬂTﬂu 1dmlﬁlstrmulon of (INCS is westiud
absolutily in the Indian Nqul Control doard BDﬂ%lStlﬂQ af Nawal

.

and C1H1llluﬂ Flcurs rund*rlng honﬂr Ty sdroice without any
Eonunlr ciong,’ S S “,‘ .
P hds‘ﬁufthéfiaeén nleaded that INCS is a privatz body

ond is i:t ‘subjeckdto Audit of Ehe Audltor Generl of fndi- und b
funds du‘ndt'CDnStituEe to publie eXth&qUGrICS in tha cese of all
Dcp rtmsnts of Union of India cowbrlﬂg under all its ministiios.
“13. " " ¥e wish that ‘the learned cuunsul for tho oparties hid . cib.d
tho riliveht docisichs of the Hon* bls Supreme Court on the quustio

~

L ofvCuntaan ¢ mploycus e ng,trua'td %s dmployars DF tnf Dapurtmonts
Nawing thng C3 taens. In this conték& f Fsr ncas may bo made to @
Supfone Court decision raported in 1996 (33)a71C 194 (5.C)(Untan ¥
TR T ”-JW\T'J Y 30RRI) T. 33u~1 H)- Thu que StlDﬂ perforavbho

Suprems PUUPt W s- "dhetner tﬂe Offlcurs uempluyugs and sarvankbco

contd.. .
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Pt

con ou tikoen up Por daecision on merits. -Since the praliminsry.

03j-cti~a is upheld, the 0.3, deser-es tao pe dismissad as not

miit i.g.ules It is accordingly dismisssd. No costs. b
. - - . e 7 !
4

CERTIFIED 19 LE TARUE COPY

. R L LA *
hwwqrﬂﬂ . Sy TR ST
g < CIVHE P

Se/-x X

.
DIPUTY REGISTRAR(J)

\ . N ~ awpert L

l2/// e i Confal ':hﬁ;‘..‘lns...»....ﬂim....‘

P A .

! " [ ™Y T3 b

HYEL.‘I..L 1) L.‘:;-CH | . . ) | -

1
i

e I T Y I P

) Q“’//:/’// i




‘
cithar by dircct rocctuitment of~appeointmint, oy promotion
- froim lowsr 1odder to higher‘83r~iC3 or appaintmunt by
tr.nsfar in daccord nes with the procedure pruscribud
~nd G quilifications SDPFlrl“d | f
- , |
The dosi-ion 99 the Hon'blo Supramz Court in RAIimY INSTITUTSE
CSIRLIYIINY ALGOCIATION w3, UNION OF 185 IA (1980 sco (L&S) 323)

1s <lso ~ppropriste to be roferred to. Thersin bho qu1s Lan wes
1y T e . . ., . ~ o ,
Uhotinor ths emaloycas 2ppointad in the Institutos or. cluos Maintiig .o

oy thn: A.iluny employess as & wzlfars messure could bz treatod

s R:ilu.y employces on par with Ruiluzy contoon emplouyaus(sbotucary
S)bu T L~ n -

AOT non statutory recagnisad cantae
- Lwte or Cluos though ruCugﬂlaud

— %  LilDL AL
)

Eant -
-
|

oy the Toilucy, wns anly a walf=re me asura “nd thus form:tian 2

[ .;,r

the institutos or cluns was not mendy tdry. Thu same situntion
1 obEiinas in tho cuso Dagors us, Tha INCS nas baun astaplished s 2 .
y Welfire mae sare. It has its GUH griooto, . ) | (o3
& o : c-—ww waowdte s21d coseo if tha emplaoyeus working

10 qu ingtitutss or clubs ara racognisad #s Railu*Y“GleDYJJSs it
will hooon oo snowballing affoct on other welfars ocotivitias oo .rr lad

oub oy the Ruiluay and similst cebi-itics corriad "on by ali Sthor
- . N -.‘ . ‘
argsnis ctions" u

+ - |

14, tn the materizl eaosilable oa record, we are Aat
s-tisfi.d that any Mestor and Serpoaat ralationship cxists

13
thauﬁinistry af Cefaencs and the emplaoyces of Indian Naoyy Cantoon
: |

Sarvic s, u ‘ v
!

15, In view of the discussion harainspove, we ars purausded
l‘ )

to upiiold the braliminary objacticn paised by tha raspondents.,
15. AL the heuring cof Eng 044 s Ehe lecrned counssl for Ghe
applice nt wanted us to pormit hih to make his subaiissions un tRa
mSTlt“ I et challahge in raguﬁd ta . the impugnod Drdcr.xua aleR¥le!
indic tud bthwt iﬁ Wwould bo betisr to deal Qith the preliminary
oijucticn, First and if thoe prelimine.ry pbjection Fails, the D.a.

|
contdes.




