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YHMH BCS,J 
M(A). V.C. 

Allahabad 
Bench. 

Case is adjourned to Tuesday (3-9-1996) 

S 

30--B--I 996. 	 O.A.313/96. 

MINUTES. 

The learned counsel for the applicant 

stated that the reply affidavit to the 

counter affidavit of the Res9ondents has 

been filed on behalf of ç  the applicant 

in the Registry on 27.--2--1994. 	The 

same is not on record. The learned 

counsel for the applicant, however, 

undertakes to file a fresh copy of the 

rejoinder after serving a copy on the 

learned counsel for the respondents. 

At the request of the parties the 
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Date 	 Office Note 	 Orders 

27-08-96. 

Smt. V.Sareda fot Mr, D.Dhj11eshwr 

ao, for the app1icant' and Mr.N,R. 

)evaraj, for the respondents.Mr.D.v. 

itharama Murthy for R43. 

It is represented by the app1icant 

ounse1 that this case.lmay be posted on 
30$-96 as MroD.Dhj11ewara Rac is 
)ut of station. List it on 30-8-96. 
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CENTRAL ADMINISTRATIVE TRIBUNAL I 
I-IYDERABAD BENCH - HYDERAHAD 

ORIGINAL APPLICATION NO. 	 32-3 OF i993 

Shri JO 	 Applicant(s) 

Versus 

e7t 	 o---- 

,. 

Respondent (s)/ 

This Application has been submiuecl to the Tribunal 

by 	 - Advocate uder section 19 of the 
Administrative Tribunals Act. 1985 and same has been scnitinised with referend to the points mentioned 
in check list in the light of the provisions contained in the Administratije Tribunal (Procedure) 
Rules, 1987. 

The application has been in order and may be listed for admission on  

Scrutiny Officer. 	 ADeputy Regist ar 

Li 



	

8. 	Has the indexof documents been filed and has the 
paging been done properly? 

	

9.: 	Hive the éhronological details of representations 
made and the outcome of such representations been 
indicated in the application? 

	

10. 	Is the matter raised in the application pending 
before any court of law oraiy other Bench of the 
Tribunal? 

.11. Are the application/duplicate copy/spare copies 
signed? 

	

12. 	Are extra copies of the application with annexures 
filed. 

a) 	Identical with the original 

b) Defective 

Wanting in Annexures 

No..................... / Page Nos .......................... 

Distinctly Typed? 

	

13. 	Havefuil size envelopes bearing full address of 
the Respondents been filed? 

	

14. 	Are the given addresses, theregistered addresses? 5 

	

15. 	Do the names of the parties stated in the copies, 
tally with those indicated in the application? 

	

16. 	Are the translations certified to be true or sup 
ported by an affidavit affirming that they are 
true? 

	

17. 	Are the facts for the case mentioned under item 
No. 6 of the application. 

Cbncise? 

Under distinct heads? 

Numbered consecutively? 

Typed in double space on one side of the paper? 

	

18. 	Have the particulars for interim order prayed for, 	C 

stated with reasons? 	 • I 

H 

* 

Hi' 



Cheek Sheet 

CENTRAL ADMINISTRATIVE TRIBqNAL 
HYDERABAD BENCH 

INDEX SHEET (DUPLICATE) 

APPLICANT (S) <y 

RESPONDENT(S) 	 I 
............................................................................................... 

Particulars to beexamiDed 	 Endorsement as to result. 
of examinatkm 

1. 	Is the applicant competent to file this application? 	7 
2. 	a) 	Is the application in the prescribed form? 	5 

Is the application in paper book form? 

Have prescribed number of complete sets of the 
application been filed? 

3. 	Is the application in time? 

If not by how many days is it beyond time? 

Has sufficient cause for not making the application in time stated? 

4. 	Has the document of authorisation/Vakalatnama been filed? 

5. 	Is the application accompanied by B.D. / I.P.O. 	r 
for Rs. 500 Number of B.D. / I,P.O. to be recorded. 

6. 	Has the copy/copies of the order (s) against which 
the application is made, been filed? 	 t 

7. 	(a) Have the copies of the documents relied upon 
by the applicant and mentioned in the application 
been filed? 	

/ 

Have the documents referred to in (a) above 
duly attested and numbered accordingly? 	

) 
Are the documents referred to in (a) above 	

) neatly typed in double space? 

P.T.O. 
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(2 j? 	 aPPENDIX A FO 

( SEE RULE - 4 ) 

APPLICATIW UNDER SECI'I&T 19 OF THE 

X1INISTrthTIVE TR 3JNL3 aCT: 1985 

OP\ 
flUe of the case - 

John Onnonny Luke 
	 an te 

Ph 

The General Manager, 
Indian Naval Canteen service, 
Navy Nagar, Colaba, 
BOMBAY-5. 

The Member secretary, 
IN Canteen control Board, 

ff RECEIVED'\, 
V IS APTh993 ' 

41 

Naval flea-U 	Ler 	
I. 

HEN DEifl - 110 011. 

Area Manager, 
Indian Naval Canteen service, 
Naval Base P.O., 
VisakhapatnTh14 	 ... Respondents. 

I N D E X 	
/ 

sl.No 	siction0f dor1ts Page io. 	AMIeXUre 

Application 	 1 to 	 - 

Ocdecs canpelsory 
retirement 	

2 	9 of Onron 
gical events 

COFl  

AtO' 

or use in Thibunal's Office: 

Date of filing 	04.1993 

frSiatUre of ti-ic a 

I signature 

for Registrar. 

In 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT 
HYDERABAD. 

	

O,A.NO. 	 OF 1993; 

Between:- 
John Onnoony Like. 

	

	 ---Applipant. 

and 

1,The General Manager, Indian Naval Canteen 
Sertd.ce,Navy Nagar, Colaba, Bombay. 
The Mamber Secretary.In Canteen Con rot Board, 
Naval Road, Wuarters, 0W. P.9. New Delhi 

Area Manager, Indian Naval Canteen Servics, 
Naval Road P.O. Visakhapatnam., 	•.1 Respondents. 

CHRONOLOGICAL EVENTS 

SL.N0. DATE: 	PARTICUI2RS, 	 Page NO. 

01 	3-10-1986 Letter of Appointment t 	
F 

as Salesman INCS, 	- 
Visakhapatnam 	 1 	 2, 

22-4-1988 ConfirmatiOn as salesmax 
from 10-4-88 with origi 
nat seniority with effect 
from 10-10-186 	 1. 

20-8-1991 Charge Sheet, 	 5.. 

04, 	1-9-1992 Enquiry officer report./ 	 28. 

05. 	13-10-1992 Statement of charged officer 	3. 

24-12-1992 Representation of Charded 
Officer tothe General I'tanager. 	24, 
SC 	

F 

15-10-1992 Representation of the charged 
Officer tothe General Manager 
along with chits. 	 6. 

t 	 08. 	12-3-1 991 Statement of Manager Area Office 
INCS-5 zw.xpns*givcRrrxfltn 

1. 

27-3-1991 S8spension order issued 
tothe applicant. 	t 	 1. 

27-3-1991 Statement of the chared Officer 
taken by inducement b1rthe Area 

- 	 Manager P.H-3 	
1 	

1. 

17-2-1993 Orders of Compusory retirement 
issued by General Manager INCS 
Head Office Bombay. i 	 2 

26-2-1993 Fonjardjng letter by.Area Manager 
SG to The Charged Officer, 	 1. 

I 	 / 

HYDERABAD: 
DT/ 	.04.1993. 	 Counse&,f 	cant. 



4P 
-IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYbE;RABAD BENCH 

AT HYDILRABAD. 

CA No. 38-  3> of 1993 
BEThEEN: 
John Onnoonny Luke 	 ... Applicant. 

A n d 
1. General kianager, Indian Navel 

Canteen Service, Navy Nagar, Coloba 
Bombay - 400 005 

2. The Member Secritary, Indian Navy 
Canteen Control Board, Navel Heqrs. 
D.H.Q.P.0., New De1hi 	110011. 

3. Area anager, Indian Navel Service, 
Naval Base P0 - Visakhapatnam. . Respondents. 

DETAILS OF APPLICA 
------------------ 

1. Particulars of the Applicant: 
Name of the Applicant 

Name of the Father 

Age 

Designation and Office 
Address 

Address for service of 
notices. 

John Onn 

Late Onn 
35 years 

Salesman, 

M/s. D.DHILL 
1-3-183/40./6 
Gandhinagar, 

y Luke 

V Lukose 

CS Visakhapatnam. 

IffiVIRM 

erabad.. 

2. Particulars of the Respondents:. 
Name of the Respondents : As stated above. 

Designation and Office 	: 	.do.. 

Address for service of 
Notices. 	 : 	do.. 	I 

4. 	 3. Particulars of the order against which 
the application is made. 	 I  
The application is made against the fol1wing OrdeL 

Order No. 	 : HO/301/JOL Dt.173.1993 of 
the Genera]J Manager through Area 
Manager (SC) Received on 2.3.93. 

Date 	 : 17.2.93 

Passed by 	 : General Mar.ager, Indian Naval 
Canteen Sez'vice, Head Office, 
Bombay. 

Subject in brief: 

The applicant is praying for a 
nni r.i-1 	I-n in 1 tn nii cH +Ho 	hfl%7Q 

of the area flanager, -'ndian A\Iaval Lante 

Navy Nagar, Coloba, Bômbay-400 005. 

from this 
r'dODQ A4-.17.2.03 - 
INUS building 

4. Jurisdiction of the Tribuna; 
The applicant declaresthat this OA is filed well, 

with in the jurisdiction of this Hon'ble Trl1bunal prescribed 

under Sec.34(l) of the Adminiv. Tribunal Ac, 1985. In as 

much as their relief being sought forby the applicant is for 



11 	

11 

F 

the period during whtch the applicant functioned as an 

r 

	

	
employee in Government of India Amenable to the" jurisdiction 

of this HonourableTribunal. 

Limitation: 
The applicant further declares that this appli-

cation iswithin the limitation prescribed under sec.21 

of the Administrative Tribunal Act, 1985 as such the QA 

is within the time. 

Facts of the case: 

The applicants submits that he was Lorynas 

Salesman in INCS, Visakhapatnam', from 26.4.].f5 2nd con-

firma as Salesman with effect from 10.4.198Yith original 

seniority from 10.10.1986 till the date of kmpulsory 

retirement from INCS Service is., A27tftTbe entire 
period of service rendered by him has been without any 

blemish in the sErvice and to the utmost satisfaction of 

his superior authority, 	 it 

The applicant submits while he ws discharged duties 

satisfactorily he was given a charge sheet! wit article of 
charges framed against the applicant, thecharge was being 

that the applicant was lacking of integrity and gross 
niisconduct and the order of the compulsory retirement of the 

applicant are issued not in accordance with the CCS(CCA) rules 

1965 and the impugned orders are quite arbitrary, capricious 

manifestly unjust, illegal and therefore: void abinatio under 

the following grounds: 

i) 	The impugned orders prima faci shows thatthe 

disciplinary authority simply stated that after takinginto 
considerationnall aspect there is a case and the entire 

documentary evidence on record simply agreed with the fin-

dings of the inquiry authrity and infliActed major penality 
of compulsory retirement on the applicant which itself ipso-

facto is ntht as speaking order nor self contain nor a 

reasoned order in as much as no reasods of this decision 

by the General 1 anager which is obligatory as it 

ensures that thedecision is reached aecording to law and 

he is not a result of caprice, whim ok' fancy or reesbed on 

ground of policy of expidency andthe lnecessity of record 
reasons is greater if the order is subject to judicial 

serutiny. This is supported by the dcision of the Supreme 

Court of India in the case of Mahaveer Prasad Vs. State 

of Up (AIR 179 SC 1302) based on w$ich a Governmentof 

India issued instructio s through GMHA DR & AR., ON 

No.134/l/81-AVU-1 Dt.13.7.1981 whic-h is incorporated under 
Rule 15 of the CCS (CCA) Rules 1965. 



sit a 	 S. 3 oe 

According to the regulation number 0704 the authority 

competent to impose is the bord as specifiin ?egulation 

No.0703 on any employee in Group I to IV andr sub-regulation 
B of regulation 0704 of thelndian Naval Canteen Service Regu-

lation (Short tiltle INCR), The &eneral Manager may exercise 

the power of the board and impose any of the: penailties except 

the penality of compolsory retirement specified in regulation 

0703 on any emplyee in group IT  to IV and the applicant being 
11  a sales-man comes under Group III under regulation No.0501, 

of INCSR. And as such the order of compolsory retirement 

infacted on the applicant are without the authority of the law 

and hence they areliable to be squashed. 

The applicant submits thatthe PW.2 the Manager 

Grade-I who was incharge of the stationery items including 

liquier books ment for service officers INCSUwho actually the 

main accussed.in  this case but he along wit:others made a 

conspiricy to send me out of service andhe obtained statement 

dated 12.3.91 whthbh was not marked as exhibit at all eventhough 

it was filed at the time of enquiry and PW.2 issued some 

chits under his own signature to issue the Rum Bottles on the 

un-authorised books given to the chargedoffier ie., the 

applicant and the evidence of othber witnesses was not taken 

into the consideration and the applicant at this juncture 

respectfully submit that he was in volved in the case of 

alleged theft of eight liquor books to draw the liquor retail shop 

and a- if srvice section of INCS Visakhapatnam wherein it is 

alleged that liquor drawn intheir tyone ocasions and there- 

forethe applicant ic., charged officer alleged to have exhibited 

lack of integrity requiring action. Under the regulations 

INCSR. This material evidence was neither taken into cognigence 

of either by the tnquiry officer or by the General Manager 

which is itself very fatal to the prosecution case. 

The applicant also submit that the *  .2 who is the 

main witness in his answer to quastion number 45 page 7 

clearly stated on thorough searching by me I could find 

neither the above missing books nor any other document. When 
we came out (myself Mr.K.Venkateswara Rao Manager Greet to), 

Mr. V.D.swara Rao had approached us with a piece of aper 

saying that he have to found a piEce paper which some numbers 

on it but he did not know what they are" this'was happend 

during the course of search by PW.2 who is Uk custodan of the 
liquor books and when he could not find anything in the place 

where the liquor books stored how could another person Mr.DD 

Eswara Rao who did not conduct any search could get a slip 

on which some numbers were written and this wri4cing alleged 
to be in the hand writing of the charged of d.cer ie.,, the 

11 
applicant beyond anybody's comprehension mucIless the compre7 

0, 
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comprehension of the chargedofficer the applicant and further 

the inquiry officer did not consider the fact of taking the 

tatement of chargedofficer dt.12.3.91 as doument admissible 

for the purpose of without amending the main article of charge 

"im;utatjonfof mis-conduct" and also the daily order sheets 

did not contain the material evidence of ordring the supply 
11 

of liquors on chits given to the chargedoffic:er with the sig- 

nature of 	vho is the Manager and custoden of the liquor 

books which also fatel to the prosecution to the case. 

The applicant respectfully submits that when eitht 

Government servants were ii-ivolve6 in this cage of missing either 

liquor books, they were charged separately and punishments 

were imposed individually and among the eitht charged offencers 

seven of them were imposed with very minor punishments like 

stop:age of increments where as the applicant1  was discriminated 

against, as he was suspended and'was not paid1 highr subsistance 

allowances as not granted and further more the applicant 
was compulsorily retiredand the issuance of iiL 	charge 

memos instead of oomon charge Eemo is against the rule 18 of 

ccs (ccs) Rules 65 and the ap licant was giveA a major penality 
only on the statement of acceptence of hs deliquency on in-

ducement by his superior the PW2 who is the cqstodian of the 

stationery and liquor books which offends article 16 of the 

Constitutionof India. 	
11 

The applicant respectively submit that the monthly 

stock verification certificates in the registrs were not 
considered by the enquiry officers wven though they were 

produced tothe enquiry committee and on the oher hand 

original stock register was riot produced but a register alle-

ged to be in the stock register without partidular page 
where the stock of enquiry relate into the stock of liquor 

books were supposed to be writte$ was torn awAr  on the 

objection raised by the applicant before the ehquiry officer 

was not consdered wLich itself speaks volumes 11 that the 
enquiry is obviously was given, where the compiaints by the 

charged officer were not taken into considerata.on and Mitt 

utilised against the applicant which is self iperiminating 

whch offends Article 20 of th€ Constitution of India. 

The applicant further submits that in the daily 

order thheets, that submissions made by the chai'ged officers 
and the decisions taken over the submissions of the charged 

officers are required tobe entered by the inquiry officer then 

and there itself but this rule of procedure was not followed 

by the inquiry officer even though the charged officer file 
the complaint that the chargedofficer was not iiaving belief 
ovr the inquiry and the presenting officer, on 0  the complaints 

I 	 I 	 - 
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dated 31.1.92 which itself proves beyond all reas*nable  doubts 

the the inquiry officer and theppesenting officer:1 are biased. 

The applicant humbly submits that empi ecs of the 

canteen department of 1ndian 'avy or civil 3en ts as per CCs(CCA) 

Rules 1965, and it is supported by the decision eported in 1977 

sLj 645 and 1978 (i) SLR 84. 

The further submitte that originally thE Chairman 

of the Canteen control Board was competent to irpose punishment 

of compulsory retjrement as per 0704 (d) of JNC$R  ang if any 

amendment is made to that effect that the Gene4l Manager is 

competent authority to impose punishment of co4uieory tetire-

ment, the amendment cannot made applicable to the charged 

officers as it constitutes the change of condition of civil 
servant aid hence it violatesthe rights of the.'civil servant 

whch is supportedby the decisions reportedin fUR 1979 SC 1912: 

1979 SLJ 532 1979(2) SLR  291 and 1980(1) SCJ 83 and therefore 

the punishment of the compulsory retirement iniposedby the 

General Manager is constitutional. 

It is further submitted accordin to knnexure III of 

the charge Piemo ony eieven documents were dllted in the 

charge Semo.  where as 41 documents were filed by the presenting 

officer ad got them marked as Exhibits is contra to the rule 14 

of CCS (CCA) Rules 65, and the inquiry officer rued on those 

additio al thirty documents, presented by th presenting 

officer which are not within the knowledge of the charged officer 

and any decision basing on the documents not supplied to the 

chargedoffiCer and making them as exhibits áuo-moto by the 

inquiry officer is itself shows the bias siknature of the 

inquiry officer as such conduct of the inqukry  officer is quite 

against to the principles of natural justice this supported by 

the decisions reported 1988 (1) ATLT (cAT) i(SN), 1982 (2) S'-ii 

694 and 1982 Lab IC 72. 	 1 

XI. 	The applicant further place that iàbeing paid from 

defence estimates and therefore he is governed by the rules 
framed under Article 310, an the Ccs.(cC4) rules framed under 

Article 310, and the CCS (CCA) Ruuesl965,Jpromulgated under 

article 309 of the constitutionof India aid also subject to 

Article 311 are not applicable to the applicant and therefore t 

punishments given under the said rules is quite illegal and 
the order of punishments are liable tobequashed. This is 

supportedby the decision reportedin AIR i989 SC 662. 

xii) 	The applicant further respectfu1y submits that when 
any division bench of Tribunal gives a Judgement it is binding 

till such time such decision is reverse4 bythe Supreme Court. 

This is based on provisions under Article 141 of the Constitut 

41 



6 	
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of-India, this!  is supported by decis.on ofthe Trftunal 

reportedin ATR 1986 (1) CAT 233 (Bombay). 

The applicant further submits that this ion: rable 
Tribunal ishaving jurisdiction to interfere even (at any 

intermediate, stage of departmental proceedings this is supp-

orted bythe case reportedin 1981 (2) SIR 185, 191 (2) SLJ 

224 and 1982 (1) SLJ 673.' 

The applicant further submits that the hrst 

Respondent ought to have not imposed such a majo4' punishments 

of compulsory retirement without authority of i4 and therefore 
the impugned orders are §uite capricious, arbittary and violates 

the princiles of natural justice and therefore illegal and 

as a last resort the applicant is approaching this Hnurable 

Tribunal for redressal of his grievances any fu4ther delay in 
4 	 thismatter will jeoparadise the future of ths applicant and 

his family. 	 1 
fr 

7. 	Details of the remedies exhausted: 

The applicant declares that he has no ther alternative 

effective remedy except to approach this Hon urable Tribunal 

by wyof filing this GA 	 1 
B. 	Matters not previously filed or pendiAg with any other 

Court: 

The applicant further declares that he had not 

previously filed any appl:cation Vi? or wuit rarding the 

matter in respect of which this application hals been made before 

any other Court of law or any other authority or any 

other bench of theTribujal and nor any such açplication, VIp 

or suit is pdnding before any of them. 

9. Relief Sought for: 

In view of the facts mentioned in pa'a 6 of the appli-

cation, the applicant prays for the following reliefs: 

It isprayed that the H0ncurable Trikina1 may be pleased 
to issue an order or direction to quash the impugned orders 

passed for the compulsory retirement ntbe 4pplcant issued 

through Order No.140/301/JOL Dt.173_1993  of the Respondent No.1 

through Area Manager (SG) received on 2.3.1993 as illegal 

and to pass such other and further orders asi  thi Hncurable 
Court may deem fit and proper in the circumstances of the case. 

it 
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1 

, C~l 
.. 70 .. 

10. interim relief: 

k'ending final disposal of the OA the 'tapplicant further 
prays that this Honourable Tribunal maybeplea4ed to suspend the 
impugned orders dated 17.2.1993 and to contini4e the applicant in 
se±vice as usual in the interest of justice. 

11. Particulars of 1P0 in respect of the 	I: 	 / 

application fee. 

No. ofIPO 	
93çOOt4° 

ame of the 'ussing P0 S1. U 
Date of issue of P0 	 II 

P0 at which payable. 	 4 .co/Lcc-
LP.OJBD.JR6flla 

12. List of enclosures: 

Vakalat 	 ft 

IPO/DD 
Material papers. 

VERIFICATION 

I, John Onnoonny Luke, S/o Late odnoonny Lukose, 

Aged about 35 years compuslory retired as Salesman in Indian 
Naval Canteen Service, Visakhapatnarn, and hsiding at Visa-

khapatnam, do herehy verify that the contents of paras 1 to 

6 are true and correct to my personal knowiedge and belief 

and rest of paras from 7 to 13 are believed tobe true on 

legal advise from my counsel. Hence verifiJed on this 	day 
of April, 1993 at Hyderabad. 	 1 

ApplicaxrtC7 

Hyderabad. 	 4 
Dated 76 .4.1993. 

T 	 • 	
Coun&eq(he Applicant. 

The kt6gistrar,entrai Aarnin.1v. 
Thibunal, Hyderabad. 



Declarations 

'the applicant hereby declares that she 	a party 
lf 

to O/RP/WP ..... pending before thJs Tribunal ol disposed 
of by this tribunal/erstwhile tribunal/High Courtof AP in 

wb oh the same issue or similar contravercy is/4es been 
raised. 

The applicant is nofaware that she is!'!aparty to any 

OA/RP pending before this tribunal or that any $A/RP/WP has 

been disposed of thistribunal/erstwhile tribuna}/High Court 

of Andhra Pradesh, in which the sarne issue or smilar con— 

traversy hasbeen raised. 	 1 

The applicant hereby further declares that persons 

likékly to be effected are impleaded as respon1ents in this 

application/not impleaded as respondents in thilisapplication 

for the following reasons. 

N3te: Any one aplicant authcrised by the othei' applicant 

may sign, the declaration. 

%~z - /6'& nt 

for Applicant. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAID BECNH: AT 

HYDERABAD. 

O.A.NO. 	 OP 1993 it 
Between:" 	 - 

John onnoonny Luks 	 App1jcat;' 

and 

The General Manager. IndianNael 	 - 
Canteen Service, Navy Nagar, oloba 
Bombay-400 005u4 and 2 others 	.. nesponei'ts. 

MATERIALPAPERS 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 

S.NW. 	DATE. / 	 DESCRIPTION. 	 P.NO. 

3-10-1986: Ref aNO.HO/305/Jl. 	 1. 	C 

22-4-1988: Ref.N0.HO/307/JOl 	 4. 

7-4-1977: Ref,NO, V/301 	 1 	 5, 

Ref.NO.HO/301 	 6 

s. 	Article-I 	 7 

1-9-1 992 Memorandum 	 14. 

List of Wtinesses 	:t 	38. 

List of Echibits 	 39. 

8.. 	- 	Representation. 	 41. 

9. 	27-3-1991: Ref.N0.V/301/JL 	 46, 

10, 	27-8-1991 RepresentatiOn 	 47. 

11. 	17-2-1993, Ref.NO.H0/301/JOL 	 49i, 

12, 	26-2-1993 Ref.NO.V/301/JOL 	 51. 

HYDERAHAD: 
DATE: 

COUNS ELFOR 



A 
I1OL N;v.-L C:T2EN 52iW ICE 

Navy Nagar, CoJ.aha, 

BOt4S2C[400 005. 

Dete: 03 Oct 86. 

Ref .No: H0/305/JL 

SThri John' Luke, 

C/c reE Manager, 

LCS VIE:iC'PSr. 

1e±'e.enc': your ani to:' tton doted 17 Len 	for 'a7loy-

rnen4-  in the Indian Naval Can't: .C';fl 

Thu are hereby offered the 	ointrnent of alom'?n 

on the following terms 'nd conditions 

(e) 	Undertaking. ou will he required to serve in any 

establishment of this crgnisation' -ahether in India 

or abroad, ashore or eflont and abide by the terms 

and condil:ions of service as pinulicable to all 

"employees of this organisation. The terms and 

ccnditicn of service w:.11 be according to Ii. e regu-

1tions of this orci'isction as decidi bi the Indian 

Nave], C.nt2G;) !Joi rd 	Cil 	:koJ ore subject to rlter- 

nation :ncl arnendaent: fr::, time to time :Lzhcut any 

orevic , S noticO to tbD m:'J ovens. The e: ...sting terms 

and conditton3 0 rerv : 	,.:E-avoila:hIc ';'ith the •'rer 

i'anP'ge.r. Tha e r'l'p'bld he read end siqn".'d by yc '1 on 

your taking un .th 	ppc1ntmCnt. 

N) 	Scale cf2a.. This apointment carries a] sc le of 

pny of :&s.26o_2go_zs_6- 326 -s._366-E28-3c'D-10-400 

an-d ycu will he s ta,rtcd on !br .260/- per mensan nlus 

allowances as acb:i"s'Eb1.e. 



(ci' 	 T - c ntrr;nnt in ibject 

tc your >cinc 	cFui 	icl1y fit. 	Cr 

entr t  voua 	med to oroduce T certLificT te 

of fitnen fr, 	a 'crvico ModJ.c.l cffi:cr. You 

wifl he coninad ubjcCt to your being declared 

medic'lly fit br " Service Medic7:l Officer, under 

the arrangem,:nts of the Orgnisetion. 

Cd) Probation. You will be on robctiOn for ocriod 

of t:elve months in the first instr:nce. Thin 

eriod my be extonded further if cyntderthd 

necESary. 

(c) 
	 :e to rcnin ted zithout 

	

11fl 
	 notIce en either 

:C€ darin, 	 •r: )er,Loa. lherecfter, 

cur servi: 
	 n. )V 	'ng CC 

mcnth notice nn eithr sHe or - Ln lieu thercc. 

rn -ou have 	t in 3 vcS r: or nore : cir - rviCcs 

be tnc5_n t:db criving 3 nv ntb notc'? on 

either side or 	: in lieu thereof. 

(f) Nc tcvelling iiowance/dily ellopce will be 

drnissiole on 'tour firz't reoorting for claty. 

½) This a7mointnont .:ll furthor be nu>jcCL to ::cur 

producing the following certificzi-teo 

A chorncter cortificne rigned 

Cfficor o? he Centre] or Strte Gc'ornmcnt 

C' 

- :' t c tkP, 1Th Fccsn. 
lu 	 icte F1rnO' O' t:e 

	

F ' 	 toc?ELYcatta 

-cc V( u 	time to time b t'- e 6oner1 

	

Cri -a: or Cny ether 	;tT;ori1 y cenior 

ICj Voti. 



3 

3 	 If the .DCVO tern: :nd conditions era ecckable 

You shcul1 reoort for duty to the r-rea thnger, INC. 

7j:rkhaitnfl on 10 Oct 36 * ccicnc'..Tlsdgi.flg rOcCi2t of this 

lettor. 

If "ou fil to rect1: for d:ty Lv the due cite 

without aeauEte eylanhtton tn 'cTvoncC, it will ho constr ed 

thot ::oü are unwilling to nccC;t C nd this offer of ;' r'ointment 

will accordinqi: ct:ind autbrnr t icJ.iv cancelled. 

You are rocfUes :&Q to endorse on all ccntei of this 

* 	letter in token of your hiving re d and understood the tonns 

end conditiOfl. 

*or the dtr of receipt of this 1etj-r ;michev-r is later. 

for Ii;-DL-N IIAVAL 	T1iEN rflnjIC 

GEUERL j;.G~:a 

The :z::Der eciet fl7, 

I.N.C:'nteefl Control '1crd, 
Yavl dccrter 

2. Inb e .-e; kikui ocr, 

in•:lian 	1 C: nt 5fl . orvioc., 

i_'I.  

II 

X rour lttor  

X datec .22 e) 86 (not:l) 
XXref.rs 	

- 

I have read and und2rstood the contents qf this 

letter and accet the apjointillent. 

Places Visakh&;-ctnu1 
Signature 

Date: 1O/10/1S86. 



& 
Indian Naval Canteen Service 

Head Office 	 I 

Tel:4952117I 

INCS Buildihg, 

Navy Nagar, C1aba, 

BOMBkY - 400 005. 

Ref. No.1-10/307/JOL 	 Date 22April, 1988, 

Shri John 0 Luke, 
Prob. Saleiian, 

INCS, VISAIc3PATNAM. 

CONFIRMATION * 
We are pleased toinfofli that you are 	

11 

as Salesman with effect from 10 April, 1988. with thA 

original seniority of 10 October, 1986. 

(yR Mohan) 

Genera.l Ivanager 

cc.tot- The Area Manager, INS Visaichapatnam. 
Your letter V/307 dated 11 April, 1988 

a 	 (notal) refers. 

I 

....• 	 __ 



INDIAN NAVAL CANTEEN SERV ICE 	~ INCS Buldin g 

Area Office 	 'Taval Base, P.O. 

Vjsakha-oatnam - 530 014 

Etef: No. V/301- 	 Tel; 7 4 7 7 

Shri John C Luke, 

Salesman 

Indian Naval Cantcery Service, 

Vjsa3çhapatnarn-53 014 

CHkR(3E1 SFflT 

Letter No. HO/301 dated 20 Aug 91, recived from 

the Gem ral Manager, INCE Bombay, addressed to you, 

together with its enclosures, is forwarded, in original, 

for your further action. 

for INDrnll NAVAL CAN' EEN SERVICE 

( Chandra Shekha) 

End: As above 6 sheets) Area Manager (SG) 

w 
Copy to :- 

The General Manager 

INCS Bombay - 400 005. 

AC1c0WIDMfl' 

I hereby acknowledge receipt of letter No.V/301 

dated 27 Aug 91 together with letters/documents contained 

in it. 
S ignature  

Name : JOHN C 

Date; 	Aug '91. 	Designation: Salesmdn 

% 



* 

INDI\N NhVAL CUqTEE11 SER'JICE : 	OFFICE 
Te1 2152117 

INCS uilding, 

Navy Nagar, Colaha, 

Ret: No.HO/301 	 Bombay, 400 005. 

Shri John 0 Luke! 

salesman, 	
! 

INCS VISh1CAPATWA.1v1. 	 - 

CFAR SFET 

You are inereby  required to submit your Idefence through 

the Area' Manager ((S .G.), IN, Vjsakhapatnam. to the krticle 

of Charges pladed at &nnexure-11  not later tian 10 days 

from the date of receipt of this communicatiO1, explaini9 

why disciplinaty action should not be taken 4gainst you, 

as required under the rules in force. 

Should you fail to sithmit your defenc ii a within the 

stipulated period mention& abov.:, it will be presumed 4ahat 

you have no defence to offer and disciplina y action willbe 

taken against you as per rules. 

Statnent of imputations is placed .11 &nnecure-2. 

11 
for INDflN NZWU. CANTEEN SERVICE 

- 	 p 

('ix Mohan) 

End: 	 reneral Manaer 

cc: The Area Manager(S .G.) INCS VISAKFAPiT114i4. 
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STATEMENT OF fl.ij'jfl'-TIO13 or ;:IZCGIcJbCT IN RESPECT OF a 1 u: 

ARTICLES OF CFRCES FR.MEI) ANSINST SHiU LTOI'T 0 LU}, 

SALESMAN? INCS \rIsAic-V\P:.TNAN 

ARtICLE -I 

Shri John 0 Luke, S iesnr n, lws been working is 

Cashier in Teytile Section of INOS Visakhapatnem. F  Shri 

DCM Patneik, Manager Grade II Ianger Area Office was 

the custodian of Lic@or Eooks. The said Liquor 36c]cs are 

issu& to offitrs for purchase/drawal of licmor from the 

flTS as per their entitlement. The said lijor boks were 

ket by Shri DCN p3tnik, MPnrger Gr de II in the INCS Record 

Roan where other stetionery items like registers, pencils, 

carbons etc., bold undcr hiF rflq 	also to!,! 

issue by his Assistant i\ccOuntL 	 •;ecticn5 	n, t 

theirdannd, 

H Y0, 07 A 

a 	
Account:nt, Assistnt of hri i)CM P:±njk found that, in the 

Record Ro, it:rc 	 - 

and from the2 rppearz v- 	- 

persons handled the li(muor 000ks. Ther he Wockid, naint C 

and verified the 1iior A WE yi-:k t'.e - t: ioneiy 3 	nd 

found that the followind 2i 1now j 4 i- now for 

Officers wars cr, s-sing ft K.•--:± 7 

0/099 and 0/1000). KeePinq/1n IntL Lming jhis as a cutienta.1 

metter, they rCic.ueStcd.; - 	 I 

INCS, who cb:oks the 	 rj 

ieevesin the hills. Yho  

S'les bUls. Then they trted tr)oIch checiciho oj the 



( 

liquor bills on ii Mar 91. They thoroughly verific-d the 

bills of Feb and Her 91 and found that all numbered bills 

were cning regularly i.e., the liquor was dran on these 	N 
missing -licuor books. 

In order to locate the missing books, Mr. 047114  Patnaik, 

Fanoer 0r de II, searched the Liquor Retailshop od 12 Har 91 

with the help o:[ Shri V.Dswrc ?:o, Sa1eEn. Mr Patneik 

could find nejthcr the mirincj lU r books nor anx 5USPiCiOuS 

things there= the 	 :. .D ,Eswar 	i :o, Salesman, 
4 / 

approached 	r Patnaik 	nd g '/c him a slip of 	aper on which the 

numbers of the missing liquor books were written in the 1nd-

writing of Mr John 0 Luke. Mr DQ'I Patnaik, along with 

Mr. V.D.Eswara Rae, selesmn, immediately rushed to the 

residence of Shri John 0 Luke, as he was not comin to office 

since 2 days. On being ipterrogted by Mr atnaik Mr.John 

C Luke, in the i?resenct of both Mr. Patnaik and Mr. V.D.Eswa- 

S 	
• 	re Rao, Stated that :— 

he himself had tken out the Licuor books unau-

thoL:isedly froni the rtcres, and that 

he b: d been uy xq thYn to dr::w the 1 ic--üor for 

himself. 

When Mr. Patnajjc sked 14r.Jchrj 0 Luke to hcndovcr 

the boeks to him, he replied that the se were burnt... 

Mr. Luke, later on :,t  1700 hrs in the evening of the 

sarne day i.e., 12 fiar 1991 cme to office and calibd on 

(Contd.. .'3) 



I! 

Cdr Chandra Shekhar, IN (Retd), Are:l Nenagec(SG) end accepted 

.1 	t t he had stolen the books and drawn the liquor ujauthori- 

- s&ly with the halo of staff working in the Sectiort Mr John 

0 Luke regretted his inability to write a detailed etatement 

due to constraints of his oowCr of c::oression. Thèefore, 

Mr Luke was asked to narrate hiss- tatement ançi the 5trjtanent 

s reccrded by Mr 0CM Prtn.-ik, :-;anac3er Grade II - Manager 

Arel: Off icc. Ca. Chandro 2hekhar, IN tRetd.), Aiel : Nano.ger (E.G) 

INS told Shri John C Luke th-t whatSer he wantec to s°:z 

he would sly voluntarily and there \185 no compulsion or 

advoce fr .m the -.rea Manager (ZG) or any other peson. Then 

Mr Luke dictated the Strtameflt, which was taken dbwn/written 

by Mr 0CM Patnaik in the presence of Shri K.Venkataswara Rao, 

Mai:ger Grade III, 'anT qer Aetailshops. The said voluntary 

sttanent given. on 12 Mar c'i by ;7hri John 0 Luke was signed 

by hi, c1r1v confirming/anph Kging th t he rid ztateneht 

was recofed by MrJJCN Patnaiic on the information given by 

him ow. he 0r. John C Luke) had rend it :nd furkhc r confirmed 

that to he,  his sttnent wr ich hac9 ban given pjrelv vo1untrilv 

an. with ut any influence, oressure, threat or coersion. 

In the aforesaid voluntary btatement giten on 12 Mar 91 

as stated. above, Mr John 0 Luke voluntarily stated the 

following facts 

(a) 	Somewhere in the rn:Hc- J.e of Jan' 91 he went to 

the Lecord ;ocm with sj.c: 	other ognson from the 

Arew Dffiae for on 1 Jccting rome fonn'. 

(contcfl ... 4) 



.4 

(b) 4hile taking the forms he (Mr. John 0 Luke) 

taken out certain number of liquor books from 

the rack whore the liquor hooks were stocicea, 

Those books were of green covet meant to be used 

by Service off therE. 

Lc) ifter removing the books, he kept them 
wfth him 

in his Section till 08 i*r 91, carriec thet home 

.on 8 Agr \91 tnd destroyed all the 
books ; at his 

residCncD at Door No.61-2-5/3, RemakriehflepUtEm, 

MalkcpurEm (Pa) . 1JikhaOtn3Sfl530 O1IJ by bnnning. 

0) During the :eriod he w:s holdiflg the books, he 

had drawn liquor on 31 leafletS in the books 

with the help of the S:leSn3fl anployed in Licuor 

Reja&lshOp and :elf ServiceSectiofl nninel, Shri 

A? Velayudhafl, Salesman (SG), Shri M.Satyanarayana 

Salesmn (sc), Shri A. ?ushpanadha!fl Shri MR Sunde-

ran, Salesman, Shri v.D.Eswara Rao, Slesman and 

shri 3. Pra'ohak.rF Rao, Salenan.; 

Thus Shri John 0 luke, salesman, INC, 
Visakhapatnm 

did steal from INCE. Record iioom B in number 	liquor 

books bearing serial numbors 0/0822, 0/0823.: 0/0824, 0/0325, 

0/0994, 0/0998, 0/0999 cnd 0/1000 meant for sendce officers. 

ARWIM - II 

ics stated ibid in the input: tions for Article I, 

when missing ol some liquor bocks he rind Not. 0/0822,0/8823, 

0/0324, 0/0825, 0/0994, 0/0998, 0/0999c.pd 0/1000 me:nt for 

(Contd ... 5) 



service officers an- drwa1 of floucr on those b
05:s wzs 

detcted, a search was made by Thr i DON Pttna Dc nd thri 

V .D £ra Rao, Saieafl, Whereupon a chit bearing serial 

nnbCr5 of the it:LsSing liquor books was found in the hand-

writing of Shri john 0 Luke. Sb:! DCH Patnaik, nlonwith 

Shri v.D.Eswara Rca went to the residence 
ofMr. John 0 LiThe 

and Mr. John 0 Luke acceotd, in the oresence of Mr.Patnaik 

and Mr. E swern Rao that he himself had taken out the liquor 

books un:uthoriSlY from the Aecord Room of TiCS and th1t 

he had been using than to drai the liquor for himfif and 

further th.t those books W225 huint. 

Ltcr on, in the evening of the same day i.e., 12.3.91 

Shri John 0 Luke cee to office a•a1 OlsO 
gave a rtztement 

in front of Cd: .Chandr: Shckbu r, IN (itetd) , Area iCaiger(SG) 

Shri LcFI Ptnik, Manager Grde II- Mcnger rea Office and 

Shri K. Venkateswar Ran, fl;gCr Grde II- Mn c;r Rntailshops. 

In the said statient djted 12.3.91 signed by Mr. John C Luke, 

he has cler:rly acceot:d th:t he h d ta}en out the liquor books 

from the Record Room unouthori5iedly, he had drawn liquor using 

those ho:ksnd finally on 8.3.91 took the books to his 

residenc': cnd burnt them. 

Thus Mr. John 0 Luke, Sal:srnan, ur.authoriS.lY used the 

3 liquor books, by presenting the leaflets thereform in the 

Liquor Retail shop and Sal Service Section of INCL V isakhapetnam 

{Contd...6) 

.11 
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and drawing liquor on 31 occasiorl Viz, on book nc.S0/0822 

0/0823, 0/0824. 0/0825, 0/0994, 0/0998, 0/0999; and 10/1000. 

kRTICL - III 	 H 

?-g stF.teci in detail in the statnent of im.tations 

for article I ibid. when shri DCM Pat-naijc arid Sri V] Eswara- 

ao went to the residence of Shri John 0, Luke ën aaestioned 

bin, he accepted in their resence tb. t he lTimseif ad taken 

out the liquor books unauthorisedly from the Record Room 

of ItJS arid that he had been using then to draw the liquor 
4 

for hinself and furthcr that those books were burnt. 

Later on, in the evcning of the same day Viz. dt.12.3.91 

Shri John 0 Lukc came to the office nd lso gave 	statenent 

in front of Sdr. Chandr. Suiekhar, IN (Retd.), kree iLnger (Sc), 

Sri DCM Patnaik, Manager Area Office and Shri K. Vnktesw.ra 

So, Mannoer Rcetailshops0 In the afoesaid statem:rst, signed 

by Shri John C Luke, he cocfirrned/phasized thit he said 

statement was recorded bu Shri DcM Patrialk on the t infonnation 

given by bin and he (Mr. John 0 Luke ) had read it nd further 

confirmed that r-tatcment to be his statement which had been 

given purely voluntarily cmi withctt any inf1uenc, pressure, 

threat or coersion. in the said 	voluntary i sttement 

dated 12.3.91, Shri Joh: (3 Luke confessed that soriewhere in 

mid Jan 91 he had taken out cert:in number of liquor books 

from the Record Room of INCS, meant to be used by ssrvtce 

Officers, retained them in his Section till 8.3.1 Elnd carried 

LContd. .1.7) 



them home and destroyed them by horning. He had also conf 

ss en that during the orio- he was ho1Jing the bocks, be had 

drawn Iior (A 31 1e1et. in ftc bLokE with the help of 

the Slenan wprking in Liuor :etai&Shop and Self Scrvice 

Section namely Shri Ap Veayudh:n, Slesman (SG), Sri M.Satya-

narayan', Salesman (5G) Shri A.Pushpanadbam, Salesman, 

Shri MR sundaran, Salesman, Shri v.D.Eswara Rao, Salesmen 

and Shri S. Prabbakara Rae, Salesman. 

4 	
Thus Sri John 0 Luke1  5: lesnan, IHS Visakhapctnam, 

somatjne on or fter 8.3.1991 burnt S in ntnber liior books 

bearing serial Nos.0/0822, 0/0923/,(Y0824, 0/9825 0/0994, 

0/0998, 0/0999, and 0/1000. 

( V}C Moban) 

20 Aug 91. 	 General Manager,. INcS. 



/ nbifl 
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iabat Canteen 
flead Office 

erb ire 
Tel. 44621 17 

INCS Building, 

Navy Nagar, Colaba, 

BOMBA'Y-400 005. 

Ret. 'Mo. :HO/301/JOL 
	

Date 

Shri John 0 Luke, 
Salesman, 
INCS VIL3AKH A1rATNAM. 

M E N 0 H A N L) U '. 

The INCS Head Office has received 1:he [rL..:: y 01:ricer's 
report on the charges levelled against you. tle rticJ's of 
charges and the statement of imputations were fr ;ardec to you 
vide our letter 1-10/301 dated 20 Aug 91. flavi:.ic: xainu. the 

4 	inquiry report, we concur with the findings of L:e Inqt ±ry Officer 
and find you guilty of all 3 charges as boug1tt out by the; Inquiry 
Officer in his report. In this connection, a co 	of the Inquiry 
Officers report is forwarded herewith. 	.. 	 -- 

If you wish to make any representation or :nibmi.sion, you 
may do so in writing to the disciplinary auth:ri:vi'z., the 
General Manager, INCS, within 15 days of the rccn.Lot ol this 
letter. 

for IN.LThN \]17\ CANTEEN SERVICE 

1" 'K vIo7tn 
GerEr1 1 Mannger 

Encl:— 

cc. to: -- The Area MEnaqer (s.c.', INCS VI XI 1! sT.?tt 

vkm/rr 

'I 

LI 



That the said Shri John 0 Luk, tls tmcti'4ng as 
8algwpn in the Irpli an flay4 Canteen Service, Sanetime 
on or after 8,3,91 burnt 8 in rniiber 7LIquor books 
bearing serial 0/0822, 0/0823, 0/0824,, 0/0825, 0/09940, 
0/09980  0/0999 and 0/1000. 
altri John 0 Luke, by his above act, ctnitted gross 
misconduct requiring action under DICSR 0702. 

7, 	Details of withesses examined and docnmaats filed 
are contained in Annezurie I & XI to those proceedings, 

ft 

shrj John Milton (n-i) maintains the ledger for 
liquor boo)o.j and the register for liquor books meant 
for service officers (012 & 13) on t,3.91 PM PSI-i 
found that 8 liquor books were missing from stoCk and 

4 
	 brought this to the notice of his inwadiate superior 

t Dcli Patnaik, Manager Qr,X on 11,4.91 since 
Shri Pathaik was on leave till that date CQOI9 to 21). 
He found that the aerial No.01 liquor books missing 
were 0/0822, 823, 8240  8250  0/0994, 998, 999 and 1000 
(Total 8 books) A/Q No.20 refers, ALong with the 
manager Shri DOt Patnaik, fl-i verit4&sd the sales 
register (Form-tx) and found that scie of the bmksslng 
book Has were reflected in the salus register A/Q 
24 to 28 are relevant*  fl-i thought that sateiio4y 
must have stolen the books from thó réóórd ibczt (A/Q. 30) 
The missing books bearing SJos.0822, 8230  824, 825, 
0994, 998, 999 & 1000 were held ledger chae since 
18.7.89 (u.$o.36) 

Pw-2 (Shri DCM Patnaik. Managcn. r.X) deposed 
at 0.42 that he came to know of the ntiaSing books an 
11,3,91 at about 1000 bra thus confirming fl-14s 
stataaent at Q.19 to 21. As per A/Q' 44 Pw-2 innediateLy 
took action to have a through ':heck of stock-holding 
against ledger balanóes and got confirmation that 
8 in No, liquor books bearing S,No.0822 823J240 825., 
0994, 998, 999 & 1000 were missing. Miss Sevitri 
concerned Asat. Accountant checked the liquor swmneries 
and found that the serials of the mV;sing bbbks were 
regularly reflected in the sales rnncaaries ai =iapt for 
s,No,0999. A/Q 45 indicates that P14-2 reported $at the 
matter to the Area Manager at 1700 hz's on that day 
(11.3.91) and was dIrected by AM tomake a through check 
and report rejults on the following day. 

/ 	 4' 



(a) A/Q 45 4n4icates that fleZ swung in to action 
on 12.3991 (at 1000 hrs) • Lnfor'uad. the Man.ger 
Retail Liquor Shop SirS K Venleteswara Baa5  about the  
missing books and started a search in the Retail 
Liquor Shops to locate the missing books. He was 
assisted in the search by Sits LW Rae, Man,tgsr Retail--
Liquor Shop and SirS VD Eswara Mo, Saleen, Pw-2 
could not locate the missing books or any other,  
docunait. But while he was caning out of the Retail 
Liquor Shop StirS VI) Eswara Mo, Salesman who was 
assisting PW-2 in the search prothiced a slip of paper 
(PW ZX.1) casting are mabers âcribbied on it, this 
document (PW Kx,1) is Kexala State Lottery Ticket 
with are ninbers scrilt led on it0  • P14-2 on seeing 
the scribbled natere identified the handwriting as 
that of StirS John 0 Luke (the Charged Officer) .a 1w 

4 He could do so since StirS John 0 Luke had been 
working with PW-2 for the last 5 years (Approx) • As 
SirS John 0 Luke was on leave PW-2 decided to visit 
the Charged Officer at his residence and 414.so. 
acc*pained by SirS VO Eawara Mo. Shri John 0 Luke 
confessed to P14-2 that he had stolen the liquor books 
meant for officers from the record roan, 4rew lSqz.or 
on those books unauthorisedly, when required by 
Pw-2 to retuin the books (Containing, counterfoil) 
Charged officer pleaded Inability to ntuñ the sea 
as he had already burnt then at 8.3991. PW-2 required 
Charged Officer to report the matter to Area Manager.  
Shri John 0 Luke visited the Area Office on 1203.91 
where the Area Manager has called for a factual 
statanent as to what had actually heppendi, Area 
Manager also stated that there was no crpttLsion on 
StirS John 0 Luke to make any statement, iti John 0 Luke 
was unable to express himself fully, at' Kts..raquest, 
his statement, as dictated by him was recorded by 
P0-2 in the presence of Area Manager and sbri LW Mo, 
Manager Liquor Shop. Then subsequently Pt4-2 gave a 
written statement dated 19.3,91 marked PW Ex,.2(A/Q.46) 
(A/ca 47) indicates that the statement dictet by 
John 0 Luke was a purely vp]Luntary stateunnt.1 thqr. 
being no pressure or ccmzpulaicn on him. At 0,50 PW-2 
identify the statement of StirS John 0 Luxe dated 12 • 3.91 
as the one recorded by him as the John 0 Luke dictation. 
This document was marked as PW Ex,3 ride Q.50A. 

Coritd.,. .4 
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(d) 	The  doatnent maricca as n Sx 4p3 indicated that 
the aiarged Officer(Sfl John 0 Luke) went to the 
Record Roam some time in middle of Jan 191 to 
collect some forms  with some one from the Area Office 
whose name he could not renenber, While collecting 
the forms "he tooka certain atsaber of books fra 
the rack where they were stacked. He had taken than 
from the rare side of the rack" • The doatnnent coos 
on to revielfl that after removing the books frat the 
record roan the deliquent officer kept than with him 
tili 893,91, carried than ham on that day and 
destroyed the same at his residence door No.6124/2, 
RamakrIshna Purest, MaUmpurom#  Visakhapatnam i by 	. -- 
burning. Airing the period he was holding the books 
he drew liquor on these books with the help at baleamez 
employed on liquor counter naMely A Pushpunadham, 

+ 	va zgwarro and SIR Sundarast, These salesmen were 
fully w aware that these books were unauthozjsed.., He 
had to give a sash atsaaa on sak A bottles t o each 
Saleran on each operation of drawel of liquor, The 
Salesman paid for the bottles at the retail rstea, He 
used the liquor for drinking and for meeting ftr Sawa 
obligations to his friends on payment. This dcc rent 
contains a certification by the charged officer. that 
the statement was made voluntarily and without &ty 
Snbsonce, pressure, threat or prcin.tse, • The eam wig 
actS witnestby shri K Venkatesware Rao, Manager Qz.II• 
/%tt Q.49 Pw-2 testified that these missing books were 
not issued to any officer as the books were issusd 
according to serial Roe, and the issue did not z'iach 
the serial no, of the missing books by the tL'as the 
loss was detected, 

7 	(e) PW-3 shri VI) Eswara Mo, depped at Q.9 1 that he 
did not rananber to have verified the* bills bfore 
issuing liquor to John 0 Luke but belived him as a 
collegue. He also denied having received any liquor 
bottle from the Charged Officer but when onfrostód 
with his written statenent dated 12,3,91 (Pw EijS) 
he attttd having received 2 bottles of liquor as 
n'-.—.eratjon for preparing the bills. p 

(E) 	PW-5's ShrJ. K Ven]cateswarao's Answer atQj114 
indicated ttat he came to biow about the Disshrt *ile 
books On 12.3.91 from Shri DCI4 Patnaflc (P11-2) . 

Cofltd.,.5 



-s5$- 	 ... 	L 

(Pw-I) accompanied PW-2 in chocking the fleteS1 Liquor 
shop and both of them were assisted by Ssri VI) Eawara Mo, 
saleeen, PW-5 also corroborates at Q.119 and 121 the 
stmt'nnt of PW-2 at Q45 that MCI £swara Baa produced 
a slip containing some nwabers .criltled on it 
(PW Ex.1). He also confirmed that the hand writjng.at 
the chit (vw Ex,1) is that of the charged officer 
thus corroborating the statement of P*-2 at 0.45 • Pw-5 
was present in the Office of Area Manager on 12.3.91 at 
1700 ha when a statnnt dicatàted by. John 0 Tasks 
was written down by Sari Dot PatnAfk in the presence 
of himself and Area Manager, He was an attesting 
witness to docunent PW Ex.34t 0,129 & 130 & 131 PW-S 
confined that the charged officer had voluntarily 
CafUSSeI1 to having stolen the liquor books from the 
record roan and having drawn . liquor on them w.th the 
help of counter salesman. Q,131 indicated that 
Ws Pushpanadhatiz, VD Lewara Mo & H Sundarem WOV9 the 
salsainan with whose help the charged officer drew 
liquor, P14-5 submitted a written statement CIfled 2203,91 
(Pw Ex,6) to the Area Manager regarding, the raults 
of his action, 	 I  

(g) 	PW-6 Shri AR Velayudhajscfj 1  (Q,i6i & 162) 
that he was asked to explain regarding issue of 1iquor 
on bill No90994 A 998*, 9989, 9991), 1000*, Wilmosa 
admitted having prepared the bills at P14 Ex,7 to 12 
and also submitted a written explenatary statient 
PW Ex,13 CU 2293,91, As per PW £x.13 witness was not 
aware that any liquor books were missing and h*ace 
didnot take extra care in preparing the bills,, ie 
promised tobe more careful in future in checkftjg liquor 
books • PW-6 didnot malts necessary entries on, the 
C000arneci bill books (pertaining to PW £x,7 o 12) 
as he believed his friend & Colleq S%ri John 9 Luke 
who drew liquor on these bills (09173 & .174)- PWWs. 
Answers at Q.167 & 176 indicate, that the witness was 
thugh with the procedure for issuing liquors is, 
with all the checks and entries he should make on the 
bill books, 0,174 indicates that it was shri. John 0 luke 
who submitted the bill books at PW Ex.7 to 120  
Q.175 & 177 indicate that it was not in order to issue 
liquor in the absence of the autborised officer but 
he did not insist on this point as a matter of,courtesy, 
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PW-7 B.Prabhajcera Mo depostard at 0.187 
reQórding the procodijg for issuing of liquat to 
of ficers, This substantially collabreths evidence of 
PW-6 on this point. As per 3,107 & 189 the salesamn 
concerned should check that an officer produces his 
liquor book. The salesuan  should check an the drawer's 
entitlunent. He should also check his Rank. Designticn, 
and Specinian Signature, 3.188 indicates that the 
officer should acme personally to draw the liquor, 
As per 0,189 his identity & Specimen Signature can be 
vOn fLed with the particulars a the bill book itself. 
Issue of liquor should also be recorded at the appro-
priated page provided for in the liquor booka (Q,191) 
PW-7 confirm that bill No,0998J dated 493,9 1 0825C 
dated 4.3.91 & 09983 dated 164991(pw £x,14013 & 16) 
were prepared by him (0,196) but did not mia&nber who 
had drawn the liquor on the  bills( 0.197) • Witsess 
subuitted 2 written statnents dated 3003.91. (PW **017) 
and 9.4.91 (Pw Zz,1e) to t eArea Manager aaourizg 
to which some of his collegues ariely Su'i V. Zeware Rae, 
Thri K Srinlvas, Mat, Accountant and Mr VS John 
approached him in the past for issue of liquor and 
with signed liquor books & officerS chits. P11 C,18 
dated 9.4.91 Citaina the witnasse' a plea to4xi ?3zcused 
for his hegligence in making the bills without; 
verifing the particula, 

Ci) 	PW-8 Shri H Satyanarayaaa outlimpd the .procedure 
for issue of liquor bills at 0,208 & 2090  As per his 
Answers, the liquor book contain on its top cover, 
particuln of the officer to wham it is issix4j0  The l ast 
cover page indicates the entitlement, The top page 
also carrjea the Area Manager' s Signature, flJ would 
issue liquor after varifing the above partiadars, 
where the front page of the liquor book is a L4ssing, and 
if any manager Or, I sends the books through cue,, of the 
salesman he had to write the bills. There %fas,no rule 
on this subject (0.212). A/Q 218 indicates that the 
witness prepared bill. Nos, 0994C, 0998B, 0998C, 0998I 0  
0999S, and 0999W (PW Ex.18 to 23). 39219 1n4icates 
that John 0 Luke brought the above books with Managar' s 
Chit. He deposed that he is working under Mr Pathai]r 
Senior Manager of iucs. Witness inoccntly tcote th3 
bills without asking further questions, 09221 Indicates 
that Mr DCM Patnaik sent a chit to him throu* John 0 
Luke. The chits were addressed to John 0 Luke (3.222). 
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A 
The chits were not addressed to the Salesman but 
to John 0 Luke directing him to co U. ect liquor 
Q.223. Witness 1mev that Mr DCI Putna.tk is not 
authorjsed to draw liquor an those books 1102269  
Mr John 0 Luke asked witness to write the bit).. 
(Q.227), Witness gave a written statemeat  
dated 23.3,91 (PW tt024) to the AXeS Ma47er, As 
per PW Ex,24 witness felt that he was cheated by 
his collogue John 0 Luke. Witness staten in his 
own written atatanent (PW Ex124) that the front and 
last covers of the books were tornoff, Though it 
was his duty to check the bookd he could act do 
so due to treamendaus pressure of work at the counter, 
witnIss undo a mistake in belLying his collogue 
Mr John 0 Luke and pleaded tobe pardoned, 0.240 

4 	 indicates that the eta tsuent given by witness on 
23.3.91 was a voluntary statmnnt. 	-. 

(j) 	PW.-9 Shri A Pushpanadham testified at Q0245 & 
2*6 that he gave a statement at 13.3,91 (Marked 
PW Lx • 25) as he was required to explain for making 
wrong bills ,247, Witness aSaitted at A,'Q 249 & 250 
that bill Nos, 0822k4, 0823k, 082*, 08248(1 0825*, 
08258, 0825E, 0994V, 09981, 0998xo  bO0S, 10O02, 
0998)1 099990 CPw Ez,26 to 39) were preated by him. 
12,252 indicates that the witness knew the full 
procedure of checking identity of the per'nms, mu 
and mitt making entries in the liquor books; etc. 
At 0.253 he testified that the officer ohtuld be 
personally present at the counter to draw liquor, 
0,257 indicates that he wrote bills for itt John U Luke 
on the later showing the Manager's chits. The Chit 
were not addressed to witness, but were iddresse4 to 
John 0 Luke (Q.258) • It was not correct to issue 
liquor on the chits but he issued seeing u euperiozts 
chit. John did not offer sty rernraration to him 
(U,260) • A/Q 262 indicates that the statiient given 
by him on 13.3.91 (Pw Ex.25) was due to pessure exerted 
by Mr K Ven]cateswara Rao. He gave the atutement 
dated 13.3.91 (PW Ex.25) believing in Mr.'Cf' Rao's 
words. In IN Ex,25 witness ccnMgad that .ohn 0 Luke 
used to ap roached him for making bills,-  He used 
to yive witness 2 bottles for each, book wl.thout 4nand. 
Q, 270 indicates that no reference was rnadn in PW Lx .25 
to the alleged influence of Shri KY Ra' 1. 	 - 

Cnttd,, .,8 
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(k) 	Pwjo Mr Ma 3unda-ram stated at 2t r276 that 5 ft KY Mo asked him for an explanatlo,s as to,  ha, he magle an uaautJormsed bin is. Iran a liquor book 
not issued with the managsn signature. Q.276 to 
279 indicata that the witness is acquus 	with 
the procen of preparing bill,, 3.280 to 283 
indicate 

that witness prepared bill No.00223 dated 5 • 3.91 as the con  etned officer was prestmt alctag 
with Mr John 0 Luke, 0,287 indicates titat witnus didnot verify the Officers particulars !can the 
liquor presented * as the officer hMefl was present, 
Witnessgave a statamt Ofl .1393991 (Pw &x041) Volun tefly 0.289 0.288 SndLc.(Ø that John 0 Luke did 
not offer any rnuneratjou for writing bifls.jis 
Pt! £ic,41 witness amnjti that he did not check the particulsa ou the liqqar book as an officer Major 
Ba1oaj,, Nafl fran ZNKS Kalyani was jiysicaiijC present, HS P46aded tcbe excused for his lapse in not making proper Cheeck of the partict40 

(1) P4.11 Cdt Cheadra Shskhar (aetd.)zn deposea at 
length (Q.292) how the desc epancy in the liquor 
books was brought to the notic&by Manegsj Or.X 
Mr DQI Patnaft an 11.3.91 and how he had cadered 
further inveetigauon, He testified that John 0 Luke 
made a voluntaxy stataliant that he had atc4en the  liquor book fran the  recordroan, used then do draw 
liquor, Witness cauticced Mr John 0 Luke 	not botg'j to make any statatiea, n* does the vitnes require him to make any, But if Thri John 0 Luke 
des.jrs] to make . a Voluntary st4tegzent, he uas welasie to do so, The statement dictated by Swi tohn 0 
Luke was taken down by Shri 13CM Patnhik in the 
presence of wiates3 and Sh.rj K Venkateg, Rao, 
Manager Gr,fl, Wjthes3 identify PW.sx,3 iSeted 
12 • 3,91 as the photont copy of a statipe, made by 
shri. John C) Luke in his presence (Q.29 3,), At 0.305 

(during ears, crssexnini)WithOSS expL4ned that 
a certain anamoly was noticea in the recusd 
pertajnjng to the stock ledger of liquor hooks and 
money are itea an account of sale of liquct books 
which created a false 2$ mprej that a in No, 
liquor books were in exces 	But the concerned 
employees of INCS could not sortouenam4ay When 
the emarnoly  was reported to witness and the theft 
of books Was noticed the anamoly got resoJv4 

There was no excess of liquor books nut the 9ale 
contt...2 
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proceeds of liquor books showed an excess credit by 
an amount equal to the value of B liquor 400ks, 
Witness took necessary follow up actior br informing 
the General Manager, DICS, Bombay at the tacts. & 
circiznstances of the case, 

91 	AVidgWe recopied for Pefe*s- The Charged Officer 
did not produce any deeence witness, He has suaztitted his 
written statant of defence, explanatary stataant and 
defence arganent(written), 

S 	(b) fl-i Sul John Milton deposed that he found some 
liquor books were missing from stock as the afternoon 
of 8.3.91 and assertained the 3,Nose of miLseinó books 
(Q, 19 & 20) • But during cross examinatimi he deposed 
that he found shortage of B books at_the and of Jan'91 
and Jcsb'91 but failed to givevatifactory answer 
as to why he failed to rçport the sIortaga to his 
official superiors irmnedietely. 	 I  

(c) 	PW-3 msri VD Eswarà Rao#  dented that,. he was 
approached by Shri DCX Pathaik as 12.3,91 to join him 
in the search Som for missing liquor books. Neither 
Mr • 0(24 Patnaik nor Mr K Venkateswre Aac,  asked tIAa 

for any assistance on 1203.91 CQ,66 & 67)O He also 
denied having found any chit carrying awescribbled 
nwnbers on it. (Q.68) witness also denied having visited 
the recjdnsee of Shri_John 0 tasks along wth 
Mt Patna.tk_ti12.3,91, Gh80 to 86 indicate that 
witness is throughly conversent with the procedure 
for making liquor bills. witness could not identify 
the salewaan signature on bill N0.1000 dated 174,91 
(Q.87) but aitnitted that the handwriting 3fl the bill 
appeared to be his. Witnes did not rtanber whether 
he verified the officer's particulars on he bill 
B±t wrote the bill beliving Mr John 0 L*i as a friend, 
a/u 93 indicates that writness, wasnot:ot2ered any 
liquor bottles as renwteratiotmakjng hu bills.. 

(4) 	At A/c.a 179 PW-6 Mr AP Velay&Ihan deposed that 
he did not take any renumeration nut wa$  he of faeed 
any by shri John 0 Luke. 

Con td, • .10 
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(e) PW-7 SirS B Prabbakara flao did not reenber 
who drew liquor on hill No,t**2, an, *II**, *22* 
USI, 22*12 09983, 09980, and 0823C witness did not 
make any bills for John 0 Luke during Jan to Mar 0910 

 

(f 	Plf-8 shri ii Satyanareyana testified that even 
in case of liquor books without front and last cover 
pages he waald make bills inay Manager Gr,X sends 
a chit through any of his collugee. Withess answer 
at 0.219 indicates that Slits John 0 Luke bkought 
some books to him with the manager's chit SM asked 
him to prepare the bills, SlitS John 0 Luke told him 
that the books belongs to flanage;4•  He Prepared 
the bills ai 5eeLng the fln 	'a chits t 0.219 & 224 
Witness did not verify as the books MiA chits were 
sent by Mr Pathaik through John 0 Luke, 9W Ez.24 
(statanent dated 2393.91) subnitted by, witness also 

I. 

referes to some liquor books brought to him without 
front and last page covers, 0,230. indicates that 
witness was asked by Slits TVVt Murthy, ,Accountent (so) 
to bake a statanent that Mr John 0 Luke offered him 
sane bot iBtij he did not make such g statenat— 

P11-9 SirS A Pushpanadham at Q.256 'àtSted that 
shri John d Luke approached him to make bLue showing 

j4)Lt* 	- 
sane Manager' a chits* These chits addressed .to 
John 0 Luke (0,250), &hn 0 Luke did not àffeni him 
any reninaratsan for making the bills (Q,'260) . 
Statenent dated 13,399 1 (w t,25) made by,  witness 
that he was given 2 bottles of each boâk was niado 
under pressure from SitS K Venkateai,ara Ma, MazAaqer 
stirS z Vsnkateswan Mo, assured witness chat he 
would be saved if he gave a statanont as dashed' 
by him, witness did not this In his etatsndn aatéd 
13,3.9(Q,29 & 270)9 	 L 

& 	I 
Pw-lo Mr MR Sundarain stated that-he did nOt 

verify the parcitujars of the oifjcer on the liquor 
book as the of ficer himself was present aXeng4th 
Mr John *0 Luke did not offer him any rentzaentjcn 
for writing the bills (0,288), 

Ci) 	The Charged 0 Efficer in his written atatanent 
of Defiance dated 20.1.92 broughtout that - the keys 
of the record roan were in the custody of PW01 & PW,2, 

Contd,,11 
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Ngo case was saft out that saaacty broke mVna  the  
7 recort roan, According to hIS this airctlnstancas 
eltinanetes all cho as of theft@  The Ch"Ved  
Officer contended that the Pit c.3/4s alleged 
confessional statanent was dictated by the Area 
flanagor taken down byMr DOiPatnaik, Charged 
6ttiè1Iiio alleged that he was forced to sign 
the statenent under threat. Zn his statent 
dated 20.2.91 the Charged Officer alleged that the 
liquor books wereqinn to hlnLby  lix Pathaik and 
that only with the Influence of Mr DCX Patnaik the 
b.1s Could be written, He has Contended that all 
the Salesman involved denied having received or 
offered any renireration, H. drew attention to 
deposition of PjJ97 at 0.194 & 202 that he had not 
made any issues to John 0 Luke during r3fl 91 to 
Mar '91 • The Charged Officer also contended that 
he destroyed the evidence at the *nstnc.qf 
Mr acti Pathail. (Page 2 of his written argrent of 
defence), 

(i) Zn his explanatory statement dated 20,1,92 
(End e  a to the proceedings) the Charged Officer 
relied on deposition of Pw.3 (Mr VD Lawn Rao) 
that he was not approached by PW,2 for a3sIsance 
in searching the liquor books • At Q, 68 ?W, 3 denied 
having found any 'chit" (Pit Ex • 1).. The , accused 
Officer argued that there was no logics in saying 
that he was unable to give a consistance written 
statement as he is well educated, His contention 
was that Pit Ex.3 was a doc*waent which waiVz 

\ NjçL* 	dictated by the Area Manager taketa tak.m down by 
7' 	Mr 0CM Pøtnaik and he was forced to sign (His 

Claflficat4cn on 0./A,47 refers), 

100 	Analysis and Assjsyjn of evidences- 

(a) 	The evidence on record, indicates that Pit-I 
found on 8,3,91 that $ in No, liquor bao:1c9 bearing 
S.Nos, 0822, 0823, 824,825 4, 0994, 998 999 and 1000 
were missing from stock (0.19S 20) • He reported the 
matter to his official superior Shri 0CM .Pátnaik 
Manager Or.Z who abo carried out a eh*qtn. and 

I. 
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assertain the serial tics, of the missing books, These 
books were held an chug. since 10,709 (Q.$6) aM 
were not issued to any officer (0.49) an checking with 
the sales register (for liquor) it was asnrta.th.d 
that the bills from the missing book were used for 
drawing liquor. Slut DtflPatnaik P11-2 reported to 
the matter to theAiiMaflager on 110991 and under 
tnelatteriljtätj&fla7fled an investiaato&t to 
the matter. Pw-2 took the assistance of Sit vD 
Lawaranso, (211-3) and Shri K Venlcateswara ,Ráo(Pw-5) 
to search the preni ass of the retail liquor shop on 
12,3,91, During search P143 phfr VD Sewers Mo found 
a chit with saa nunbers scribbled on it (fl-flzfl) 
which is a 'Kettle State lottery ticketTM • Both 
P11-2 and fl-S idsntifj4 the scribbled nimtbe s tab. 
in the hand writing of art John 0 Luke the Charged 
Officer. As Sin Jdm 0 Luke was an leave?- for fardayi 
prior to 12.3,91 P11-2 & PW-3_proceeded to Siro_John 
O Lukenc,. On inquiry from P11-2 the Charged 
Officer confessed having staled the liquor books from 
record roan. He also conne4 to having drawn liquor 

_th!se books and to having destroyed the. liquor 
books an 8.3,91. 

(b) 	As required by P11-2 the Charged Of titer reportad 
to the Area Manager, IlICs(v) in the tfterncóà of 
12.3.91 (vw tc,3). Depositions of P1192, P16 & Well 
go to indicate that this docirient P11 tx03 whióh 4poars 
tab. a confessional stateasut of the accused was a 
voluntary statanent, free franany tst coercion 
influence or pranise. As per P11 Ex,3 the ChkLrged Officer 
made a clean confession describing hat ho n4 stolen 
the liquor books from the record room and hui with the 
held of some salesman namely Vs 4 Pushps '  V'D Mo, 
and MR Sundaram he could draw the liquor, ??he 
confessional statement (Psi Lx,3) indicates t1at on each 
occassion of drawal the accused officer had given 4 
bottles to the tec000erned salesman who had paid for 

L. 	the bottle, Sr the retail rates, The statanezh further 
adds that the salesman were aware that there books 
presented by the charged officer were unauthrosied and 
not issued to any officer validly. The Chsuged Officer 
disputed the validity of this document. He denied 
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having dictated the document. His contentS ou was 
that the document was dictated by fl-si Ants Mamger 
and written down by Pw-29 The Charged Officer was 
forced to sign the doci*ent. The_rSlSabAlity and 
Probatiyeyseog the document is !erdj.cu ssed 
in the suoceling paragraphs. 

(a) as regatta actual dnwal of liquor, it was 
atjtted by Pw-3 that the writing on bifl Ho. 1000?, 
dated 17.2.91 appeared to be his though lit teould not 
confirm the salesman signature (Q.88) • Thoz4t he 
denied having received any liquor bottles a remfleratjon 
from the Charged Officer he admitted that document 
Pw Ex.5 dated 12.3.91 was his written statevnnt, As 
per the staranent PW-3 received 2 bottles cu payment 

P 	for writing the bills*  Pw-3 beljev.d the Churged --- --_ Offjcer tn good faith as a collogue, and pleaded tot,. 
pardonedt 

PW-61 5 Thri AP Velayucn'*an69 evjdencsahc,ss that 
he prepared P14 ExNo97 to 12. Though he was' aware 
that the concerned Officer should draw liquor persoafly, 
he believed John 0 Luke as a aolloge and isaued U.quor 
without insisting at  the officer's presence. PW?.6 
did not receive any ren%mterauat from the Qnged Officer 
Pw-6 admitted Pw Zx43 as the written statnnt given 
by him where in he pleaded he, had made a stake in not 
taking extra care while dealing with liquor ksrues, 

P14-7 B Prabbakara Mo a&nitted having aede the 
bills marked flit Ez9144,15 & 160 He atttttl N Ex,17 & 18 as his statenent 	inJe 	adm1itej his  

the due prucedizx tile 
Issuing liquor and34!4M,to be excused, 

f) PW-7 Shri N Satyanarayana a*tnjttejd having prepared 
bills at Pw Zx.1e to 23. He had issued liquor.] to: 
John 0 Luke when the latter produced scme Chite from 

Manger Cr4. The Chits were not addressej to 914-7 
but were addressed to charged officer,. witne.418 kniw 
that Manager Cr4 is not authorjsed to draw Lqgoz. 
Witness admitted PW Ex.24 as. the written eta LEtsat sub-
In.tttod by him on ,23,3091 where he hadadznittac, ,tha4 
he made a m.tstaJcea by believing John 0 Luke, 

Contci. - S4. 
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PW-9 shri A Pushpanasaam conf*aed at 0)250 that 
2W Ex.26 to 39 were prepared by his, Witness kna 
thatit was not in order to prepare bills without 
the officer being physiàiilj___ 	Me issue 	uor __liq 

0 Luke when the latter produced_Manajer' a Chits, 
which were n*t addressed to witness as snlemman but were 
addressed to John 0 Luke, Witnes r knew it was not - 
correct 	to issue liquor an chits. The 
Charged officer CUd not offer any XCn**OBXfltiOS. !Jhen 
acnfZutted with 2$ Ex .25 dated 13.3.91 where in witness 
afttitted having received 2 bottles for each book without 
any demand witness deplied that 2W bc,25 was given 
under pressure fran Shri KVkatejpwara Rao, Manager Gr,XX, 

The evidence of 2W-8 and PW-9 deserves close 
scrutiny both have pleaded that they issued tiquor to 

P 	the charged officer on seeing the "Chit frw Manager X 
produced by John 0 luke, Roth have attuitted that the 
chits were not addressed to the salesman but to' the 
charged officer, Both knew that it is m irregular to 
issue liquor without verification of the draling officer    
particulars, Both have a&itted issuing liquor without 
proper chefl. It may be mentioned here that- . P*.8, in-htr 	'-------- 
written statannt 2W Ex.24 pleaded guilty but adv need 

' treamendous pressure of nit' as an eacuse for his ------ - ---------------- -' - -. ._
L -' -- -r failure to check liquor issuepperly. But he did 4not 

make any reference to the alleged_chits issued by the 
manager as the reason for issuing liquor wi thout verification, 
PW-9 prepared as many as 14 liquor weitoa (P14 Ez926 to 39) 
While aónitt.tng it was not proper to issue liquor on 
!!4t5  without _officepsence deniecytavin; received 
any rentmieration for making the bills. But when COnfronted 
with his written statenent 2W Ex,25 dated 13p3u91, 

admi ting iflegol renumeration of 2 bottle for each book 
be alleged that the statement was made under pressure 
from Mr 1KV Rao, Manager (Jr.II. He did not make any 
reference to chits issud by Manager as alleqed in.hie 
orgal evidence. 

It would aear from the evidence of P14.8. & 9 both 
oral and docznentazy that the charged officer represented 
to the 2 witness4that the 1 iquor books bel cingad to 
officer who were the his close4 friends and.that he was 

contti .,015 
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-' requested by them Lou their behalf and that the books Lt (1€,frJS 
are signed. Tbo 
Officer to the two atstn sal.3un is chyLously 
£45e and freduleift as the liquor books in quietion 
were not issued to any officer. The reference S Chits 
iss*ed by Manager Or.! appears tcbe a second taught 
on_the_pan of - these two withess to san their awn 

-- ----------..ct -------------.______ 	- 	- - skin. Issue of- f liquor on books which did not bile 
the front and last page should have put them ioubly 
an the alert. ic-e & Pw4 aLfls4-  nsglegeate and 
carelessness in tirs duties P10-9 anitted is fl Ex,25 
having receiveotues for each book without demand. 
Obviously this plea of cariessness has been kblvanced 
as the lesser of the two evils Is "t!flnpg 
'Carelennesa & TMAcceptsnance of illegal gntificat$cqa, 
The fact  that there was no iwnticn of these d4ts in 
these two exblJdts (PW 13434 & 25) clearly 1ze4catas 
that reference to these chits in the oral evtdenns of 
the witness in a concoctis' and an effort to cxeat an 
excuse for their alandeatLue activities0  Xtis quite 
s!a.ato ,rct that no pndent person would act 
an chits which were not address,4 to him 
CI 	yhtndicate an illegal qain. Though 

/ 	the charged of £Lcer Cross examined these tuo %/itnes 
(1 	at length ncntof the alleged chits were filed for the 

defence or by the witness them salves tobu hetw, a stare—
in proving thier innoaense 

(j) 	PW-1 0 Shri MR Sundaram admitted having 'LSS bill 
No.09328 (Pw 2z,40) • He made the bjlj "-t-t' ten the 
concerned officer was physically present, He aSaitted - 
that PtJ Ex.41 dated 13.3,91 was his statan itade with.. 
cut pressure. 

Oc) 	PW-11 Cdt Chandra aekhar testimoay at 0,292 goes 
to confirm the testimony of PW-2 at Q,45. Pw..:t1 	-- 
Gautionud charged officer that he was not bound to lake 
any atatawt. His deposition confirms thflfl ! ' 
was the dictation of the charged officer writtai dowv 
by the PW,2 in the presence of PW.5 and fl•,fl1 

II 
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(1) 	TIn foliating points of flcofls,% SflSa call 
-) for speca detsfled enlvatsass.. 

(1) The first point IS about dommmt fl 1*4 as per evidcs of P11.2 (0,45) aM 111,5 (Q,114t_a_ 122 
& 1) aQtfl' is, a teal. stata_ Lottery T*C*fl 
WaS rOtMd arotad the ftt&U Liquor op 4uring a aeaxd of tint VZORLOOS 05 12,303, This Chit waj 
famd by Mitt liven lao (P1.3) and 
n,a, The chit contained ease mrbe scrsl. an it, 
Then Dater. happe4 tally with the Movoos of the mining liquor book,. PW,2ai* P114 C0U14 identity that the rnabers wsra_ Ath. han4 vritjsq of 

ia$rtsnt clue that led to the Impl;Cation of  the Charged--ii  
Of 

But P$,3 who was stated to have found the chit thug a joint search with P11,2 PwOS denied hatttg_£omd 
!" 	1t ii. ha also dwjs4 laYing joined tha *1 
the ia_trait, Thug P11,2 and P11,5 stand oontgst oated byPw,3, 	 I  

Xt may be mentiarted that PW.3 though a proseauti05 
WStnesi has the colour of an acccnsp1j hensg adnitted in kis written statain (Pu. 1*4) data_a 
12,3,91 that he had flcsiya_ 3 bottle, on psyma_p frau 
the charged officer for writing the bills.  He admitted Pit Zx95 as his .tat.at at Q.No,94, This 
was givenan the se day is, 12.3.91 as the one given 
by the chergea officer (fl Zz,3) *a Implicating - 	PW,,3 as an Sccauplja_, The deposifl05 of PW,3 from 0,66 to 94 is full of Svafla_ & Inoosipie answer. 
his typical anaa_rg being 'x danot reeebe (oi*, 73,77,79 Li 91) 'The WdtLnO books Like mine (0.8$),  At Q,93 when eskeis whether,  its ve oEferegj easj 
rens_fljon for Preparing 

the bills, he repLjn in the negatjyg but when  caufrontedwith w 
Ez,5 It accepted Csas,)  The above evasive eta tenent aid Cofltradi ala. coupled with his M role as a salemnan who helped the 

accuc of fleer in  the latter's clandentine aptiflueg 
clearly Inarice PW3 as an uflzealithje witnes1 who ig 
Unwilling to tell the truth SQ,43 denial Mt haYing found Pit E,c,j and handed the same to PW92 Ls not Csdthle, 

Contd, .917 
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evidence of P11,2 & 
as truss and reject the sfl,dsnas of 

(it) A Crucial dociaasnt in the Xnquisy Is PH Ez93 
dated 12,3,9 1. This document was executed by the 
accused on the same day on which the Investigation 
started giving no scope for after thoughts & 
fabrication of stories. Statanent of PW,2 (Q45 & 47) 
Pw,5 (09125/128) Pw,11(00292) clsar2ty Indicat, that 
the statanent was dictated by the oharged officer, rand was taken down at his request br WV. 2 In the 
presence of P114 & Wells 	contaLan evemat 

J by the accused who signed the doorent tint it was 
his free, voluntary statent without any iatce. 
pmtss treat or coercion. The sane was *ttetd by 
fl4, As against this, the accused contended in his 
written statesat of defence, sz$mnatory tat' 
In respect of c4vsns pieles of vSdS and his 
written srg'aasnt that this document PW.*x,3 was 
extracted from him under threat. titut the document was 
dictated by P11,11, and taken amiss by P1162 In the 

(preence of nez, 2cusedaroes exSsined PW,2 
) 

n4 &fl,11 but chose to be silent an the voluntary of 
coercive cirawastances under ishith he signed the 
document, 	 .: 

(iii) This document is am a confensiocal document 
daly_indicating the modus opernd& Se, 	the - 
accused availed an eppartunilw to . t*tet the record 
room on the ostsntiou4purpose of coflecting *soS 
forms, how he snatatr,I same books from a, tart 

11 
rack 

where they were stacked, tb* books were ntained ... 
with the accused till 08,3691 when they  wars destroyede 
the denvrsnts asserts that the uiycaed d.zsw l.tquct 
with the help of some salesmen meflScned tiers In 
who were renunerated at the rate of 4 bottles to each 
occasion of drawal of liquor. The salesman were 
awa 	 tho4,snature of the books 
presented by the accused but co-OpArated. with the 
accused for ii legal gain . . The accused MW consaasd 
the liczor drawn and also met oblitiations to friends 
on payment, 

Though the accused pleaded that PW &*93 dated 12.3,91 

L- 	wejt signed under' pressure, the ruturs 	pressure 
w--- was not !tfled. In a criminal case handled 
by police authorit*j.an accused may make a confesion 

.Contd. 1.18 
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Before the police (Sara Judicial) toj £n os----- 
1rinnen physical torture or othe third degree 
police methods Is dealing criminals, There may 
be cci. Ia**te.nt offered Soet thtai;s ass not 
ceivable in a d*partentAl inquiry, *Qpfrsis4pp.1 

(eOtt ceesieet OV torture can be thoht of In  such 
cases, No case of offiT jJjàU0l0gJat was wads out 
by the accused, Thjg acntez$flon of the accused it 
only a xeaactedoonfsssien A conflation baseson . 
* rstractea confession is still legally p*ssjbls 
it othsr circuas tiel evidence exists, ft may be 
noted that even before execution of P11 t,c3 before 
P4.11 & P11,2 & P114 the accused confessed his_guilt 
before P4. 2 vidsA/45 and he vol*rtexy agreed 
to give a etateefl to that effect, Q9292 idLest.a 
thatWIa adequately caut oned the accused that  
he was imder nocbligaflon to. ske any stataisnt 
Moreover P4.3 & Pw.9 in their written natennte at 
P11 Eic,5 & P11 3*45 stifled having geoui 
reninoration Iron the accused in the slsasexsigned - 
8CttfltYOLI2!Ufla1ls on =authoriNM liquor books 

('under the above cixcinstanaes the cctteutiat of the 
4 	accused that PW Zx,3 was atraàted in him Under 

Lthreat is not tsnah34. 

(*1) iv) Mother point raised by the eóaus.d LU his 
written defence statement and written nflaeat Is 
ha, it could be possible for .ir one to stoat frOm 
the record Zan when the Is of that goon an  under 
the custody of PW1 & P11,2 and there wag no rQ6f 
of the recast room having been broke rpeS The 

J 	answer to this quention was gi4,en peXhis tidttingly 
2 by the accused himself In his Ststenisiit datsd 12.3.91 

(Pw Ex,3) which gave a clear picture *Ow theft 

( could occur in the circinatances CIàCIIäd abovS, 

(v) As regarde the tits allegedly issued by the 
Manager Qr.X evidence of P1198 & 9 thts olsa$y._ 
establish that liquor was dniat on 413,  represented 
by ax918 to 23 and 26 to 29 (as 4t am these two 
witness were concerned). It was ôsc established 

Cuntd.o ,19 
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(via. 0.49) that the bc&cs were not inued to any 
- 	officer and as such mautho3ds.44b  The ia tenabUity 	- - 

of the 'Chit' plea has been dealt with i sub para 
10 (h & i)o 

(vi) the accused in his written eta tenen% of 4sfonce 
raised certain points caipaflng a departmental Inquiry 
to crimensi proceedings in a court of law WhilsreL74tt e  

se elaulatiries between departmental in&pddes and 
criminal proceedings there are important ds4ferencea, 
Th his written etnemeot the Charged Officer aonte*ded 
that the suspinaSat order issued by,  the Area Manager  and 
Genera1 Manager were itbeQel being violative of the 
provisions of the Vies service z*kaaaaxrules mentioned 
there in, it is the duty of the INCS autbod.ty to 
decide on the legality or other Wee of as suspension 
order, It Is beyond the scope of  the Inquiring authority. 

.me second point raised by the Chaed Officer La his 
written argwaent is that the alleged pnlPnanary. inquiry 
was ccnducted bknd the back of the  Cbs rgcd Officer and 
hence illegal, It may be stated that it Lv not 
'iways necessary to hold a palimanàxy esulisy it the 
teats are clear. Moreover when the deso4linary 
authority chooses to hold' a preliminary Laquisy it is 
not legally necessary to associate the Chiróed Oiftcer 
with the inquiry, it is mealy a tact fe4wiing  
ecercise for the benefit of the discipl$nny authody 
to er,nKle it to decide *ether a prima-taójs case is 
established or not., in this particular clu, there was 
no fact finding inquiry ta srh 'face the iactE were 
clear to the discJ.pItnazy authority, awA of the 
woricers found to be involved in &.he clandeittim 
activity 

 
of the Charged Of ficey required 

to account for the ir lapses, The statsana of arch. 
persons namely PW,3 & PW96 to 10 were suppUed to the 
charged officer elongwjth the charge sheet4  tin they 
were presented as departmental, witness the cshargtd 
officer CrOSØ examined them on their ateterntnt, Hence 
there is no illegality or any lacuna in thAs respect, 

The third point raisedthe written argiteat for the 
defence is that no otth was aónjn.tstred to witness 
and as such their testimoney is invalid & inaSaissiblo, 
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Ins 4epsrenta2 inquiry sAainistzatioa of oath is 
not fleets sexy, In fact an inquiring authotty S 

to aaainistsr oath, 

The Vuurth point raised ws that the most crucial 
document PW tx93 was extracted from the óharged 
!!ftcer. under threat, Iron the s e of the 
evidence recorded for both tS ses0 It' is cbsernt 
that for reasons stated in the fornOin& paragraphs 
the eta tenant of the accused was a voluntary statr'int 
though be  retracted it later, The legalityo validity 
and ace of a retracted stat—tnt as regards the 
ismoasnee or guilt of a charged oflicerip.s 4's been 
discussed and decided above, A retrectot conies 
statement can be acted upon if other suppOrting 
evidence exists, Yet anotheth point raised to the 

K written defence argtnent is that ao editor's. eport 
was prepared an detecting eta loss,. The .ujioijT 

() report may be a requirement under the artainal pr'odedua 
/ coda but not under the rules pertaining to depsxttel 

f tssi**n inquiries, 	. 	.. 

Another COntentiOn raised in the defence atgument is 
that PW tx,1 Rotate state Lottery, Tim3t containing 
some scribbled nribers is a ford . doctncn4 & that 
the hand writing of the accused has nOt' bean proved, 
The finding of the PH c, 1 by Swi VD Eswe.xu Rae, nfl 
was established by the yyidence of PI12 & 1145 thout 
contradicted by 	3 a 	reasons already stated above 
PH, 3 is an unrealJabte witness as he hiasstf had a rots 
In theillegal. activity o$ drawing j4qqof : 	tsxuce 
an tnauthorised books As regards 
writing d PH Sx,i # evidence 49 a hAndwrittflgt ixpert L 

is not aliays necessary, 1142 C. PV,5 who Mn deposed 
that they were acquainted with the handwriting of the 
accused for the last 5/6 years (as superit officás, 
of the accused) identified the handwriting at the accused 
071 PH t,14  

Yet another point raised tto defe&ceáfl'nt 
it that the stock Register at the liquor bookS extract 
ercn the same 	to the charged of tkcer, This  

c 	statement is not correct., 	 md 
availeble'to__ 

u 	. 	. 	dated 26,11,92, 

I 	•1àont.' 
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The 	Officer argued that the officers to 
wcfa7' 
	 are Lzmpostnnt witness4 

and they were not examined aM this hadt prejudiced 
hi

- -- - _;----__;---- - - -- -- -. 
s defence±  This argwnent is not stall teMble. 

The S books in i!nflioa v.a not isautd to any 
officer idde */0049 • These 1were Stalin by the 
asarged Officer from the reCord ron and productiat of 
MW offices w as as a withess does not arise, 

With reference to the deposition of P11.10 
(sa smdarem) it was argued that the occoesned officer 
Major 18 Bait was physically present uSa thi 
liquor all was mds. Prom the proceedins dated 
20,199 2 it is obsarved that the SJo, of the liquor 

to Major MRD flair was 0503 dated 11990 
where as the bill signed by P11,10 was 08228 dated - 
53,919  This bill happens tabs cm. Era 	S 
S_mining_books* It is clear that the UqwW was'  
issued to thecharged officer an this bogug bills 
tjtsjgh the officer might be prq sent tt'fl*t . 
the_presenting officer droppe4 the fltness Major 

!!!!J!4!. 	 of the fl writtan defence argnnt 
the charged officer contended that as, per evidence of 
P114P  11 there were no surplus books sad as mh the 
whole case falls to the graaud The argsent is 
fallacious. Tin ChasVed Of Lion did not undersigned 
the situation, P11,11 has very succinctly  explained 
the positiat at A/U 3050  It would appear from this 
statenent that[r liquor book 	to draw liquor 
than the actual No, of books 4ssued. The excess qredit 
appearing the sales account, was exactly eu* qqua. 
S books, Therefore these S hvAW zuipssntt*4 tls* fltfl 
$ books actually used were *mauthotin, i.e, t3flyO 
stolen from the record rout and put An .o ,u. 

I 	 I 
Statement of defence dated 20,1

-092 page 50 reads 
TMTo reveal the souxte of books reaohinq intá i 
possession is that Mr DOM Patnaik. J4nager 43r,Z, INCS 
offered the saue to me telling' only to go azc1 get on 
written these books* x x x x x It w4s on dth the - 
influence of Mr EQI Pataik that the' ol.11i could get 
written by the salesman at 	: couater4q fte lAst 
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2 paragraphs of the defence statiwst 	Sfl read 'Qua  hi 	the ircidoat 	to the Uotjne of the 
Mr fbi Petnafl rushes to my house an8 asked mi to . 
dS$trayed the evidence left MStI bt4aind 

/J 
W40h-z 	-- obliged', 	'Vraa the above stated detail, * may be 

aUDited to state that Z was being .o'dy a pawn in  the  kai hand 	of my,  s*flg and 
waX]. calcules oOnsprjreoy has been made ogalna me to cover up the 

manager15 involvement In this incidentj 

Zn his written statent Of dedea 	as extracted 
above and in his 30 page written trgaens the charged 
officer IMP110ated Hr fbi Patnaik Reneges ag 	q to 
has cennived at,, encouragf aid directed the tale 

K clandestine operatien of drawing 11qwV fran the ZNCS(V), 
To support his contention reger8iq involvenen of 

Mr cciii Patnaik he filed alongitith his written armament 
of defence three  chits dated 0106,9 	19.iJ.90 and -- 01.12690 out of these chits the fLa one is eddresse 
at • Dear Luke', 	carries ! 	it does 

r Cj 	/ not give ar4r tnfotiation who is the author of the 
wt1 	,h- 	

/ 
chit or the designation of  the 	Ln$ng the 

J chit, 	it was not addressed to any .raZeri*p 
NQ  issue Of liquor. 	The raaaln&ng two chit, were not 

adcinssed to az-  bodV  nor is 
No dosignauon of the author of the chit is Indicated 
The Qarges Officer did not present thee chits as 
døfOflOO doawuents at the time of crcs szamtnation o 
P11.2 Shri Dcii Patnaik though he asfle4 eaçried otti 
an nhaugtØ€cro,s OxamIMUM4 muMe thautheaticity 
of these doctaieg is not established, 	The present 
inquiry covers the period ian 91,to Her 991. 	An the 
doctmients/c)gtp eTZ94tot1te yritten_artwne!!tsof 
defence pre-date theinquisy period they cannot be taken 
into ecccjmt, 

What ever may be the relevanó, and aiithentIcity 
of these document,7  both the wfltSi statezeent of 
defence and written argument 'of defence oohta4pan 
actztiseion by the aççusedthajie did drà 	iqucir On 
these mauthOrssed books. Merely S)iUcatiAg t 	/ 

,p 	54  Mr Patnaikas a co-conspirator or describiflg )4t as-a. 
x 

	
J,6 
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Kingpin in the conspiracy does not absolve the accused 
of the Lauts of his clandestine activities as contained 
in the charges framed against his and admitted by bin 
now. It is tcbe noted here that the loss of 8 books 
was Lirat detected by Mr John Kiltaft an,t Jse1stisnt of 
Mr DQI Patnaik. If art Patnaik were rnd.iy the 
main spring of the cansjftecy he could Ms 
this infrtian at his level, Instead he innediately 
retorted the matter an 11,3,91 (The day he got the 
info'mation) to the AriIana get and started investS-
gation under the axes Manager' a instruction. So I an 
not 4,!14nM  to believe that Stud 
n any way ied in this murky affair. 

ii. 	to SUMOV&  inviaw of foregoing, finding, on charges 
framed against the accused are as áderzs 

V aua&'- A loss of 8 Uuor books mesfl for 	fLeets 
was detected on 8,3,91 by P144 this was bxwght to ----.-_- •. . 
the notice of P1192 on 1t,3,91(fl92 being on leave fran 
8 to 10.3.91), The SJos*  of missing bcb vere;fonnd 
tobe 0/0822. 0823, 0824, -0825.J0994. 099' 0. 999,and 
1000. 	During investigation on 12,3.91 a.  chit (* Xsnla 
state Lottery tickey) was found by P1193 tich he 
handed over to P14,29  914.2 1, fl4 identitted tbat the 
scribbled insabersoSe handvrjting of 	go Jcb 	0 Luke 
the Charged Officer, The n*snbars 	Ut chit were 
the same as the s,Nos, of the miejing books, - As 
Shrl John 0 Luke on leave on that day PW2 and 911,3 
visited his residence at Door No.61-3-5/3. Rama)zrishna 
Puram, Malkapuram, Visakhapatnam-11. 	(linquiry 

C.
, v by 911.2 charged Officer attittod baviñg toJt the - 	-------------------------- 	•- 	- 	- 

books and destroyed than by flv*s burning on 8,3.91 
subsequently on the ovqajag of 11.3.91 the 

charged officer in his confessional atat 	. dated 
12,3991 (R14 Rz,3) e'tfled havLagi stolen the ,8 liquor 
books from the record ran and gave a uiwid acqouflt 
how he did It. 	The voluntary nature of the above 
confessional statement hough den.ed by.dze charged 
officer has been amply established by tt. çvidqnce of 
P14.2, P14.5 and 911,11 and by the statezits of iqtness 
914.6 to 10, 	It was also established 	t-thsm 0, 
books were held on charge since iB.7.8cIind were not 
issued to any officer (0,36 & 49), 

I 	 dantd,..14- 
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2JM_fl$e Ths qh rged Ofttar a&4ttsd at his 
rssi4ae on 123.91 $ving *Ismm 3tquo* on stolen 
liquor bqoks (9,4*), ne. gan, a writtEn Istatenent 
PH *31,3 am 12,341 before the Area $anager PW41 
in the presence of fl2.& S. . This exhlbits PWsS*.3 
indicates that tile Charged Of ices drew 3iqnor an 

liquor books, Depositicas of witrSsa 'PW.30  PW,6 
to PW40 ocnaluai4e4 catfiS that' *hs Qsae& 
Officer 414 day liquor an the nrious bills from 

.. . 	tMB liquor bo .k@ daring the psrjedJaa 491 to 
Mar'911  

flNpZ$Gs- I fiqa that (%5fl XX is nned 

cnaiws Xfls- Deposition of fl,2 (0,45), statanent 
of PW4 Gfl,11, the val*mterg sttarnnt given by 
the accused at PW.Ex,3 caiclusinly.pruy."at the 
accused 444 de.flgry the S flo.n 4quor bQoks by 
burning thea en 8.3,9j, U.J4, els * ! t 	tq, having 

the Oftde=e by b"n'jng 	4. Written 
states of dsfeaá.dated 2Os1Aelett peg, 

flNDIflg- 4liipd that chant In Jipra,fr— 

Xuquirin4 Authority 

4, 	'' 	 I'', 

I. 

'4 
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DestaatLc 	 fl!ThflMP! 

	

1. 	Sad. Jdm $S1t. Mat. Mtt. 1flC3(V) PW4 

• DEsS tá, salijasa - - 	PIJ4 

Nh$s.avttn. Alit. Mctt. 	• 	fl.4 

	

S. 	Sri t VeUtninn ma, iIensgst Or,U PW,S 

02 Vstayu6han. a.smn(sa) 
S 	 - 	 I 

• B PraItanflo, Salman • 
- 	I 	 . 

	

60 	• H Manareyaaa Salean(sG) 	n.e 
9. 	• A nflp4% 	Sa1srn 	• 

	

as, 	oft aa 

1 	
• ia Ba4araa, Sel.isaan 	 P1040 

	

11. 	Cdt thandra SSthar,1U(*.tfl. 
Area Mbnager• nts(v) 	 nJl 

Sot; Major MR anlachandran salve HR 03790. lUllS Ealyani 
vs.abapataa tihass .___ 	 fl 
prosectuica win to be aamthed an behill of tin 
A(b*jflhitfltjOfl.baS bakm dropped by 	as-s 
namjnattcfl is cOflSSdeZeS not eaafltial. 
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DeecriDticn of nomy 

Slip containing .SJO. Ok. Stolen 
liquor books  
Report dated 19.3.91 frS thri DCI 
Patna4k. Matager Gr.X 	 PW.Zx,.2 
Statement dated :12.3.91 of Shri John 
0 Ink.. SalteiM" 	 . 	fl3 
Cash rico bearing No.0/10001 dt. 
17.2.91*  made by triU VD9 Mo, Salesman  

Statement dated 124.91 of 
an Va EstA.ra rao4 Salesman 	fl3c5 
Statement dated 22,3.91 of art Ky.... 
Raoj--flsnager-Gr.fl- 	 PwSx16 
Cash Memo No.0/0994* dt.254,91 ol 
ri iP Velayudhan, Salesman 	PW.Ex.,7 

Cash HaaG 0/0998A4t.174,91 -ao. 	- 
-do- 	0/09980 dt.1.2.91 -do 	PwExj 
-do- 	0/0999D dt,19.1,91 -do- 	PW,tc.10 
-do- 	0/1000* dt.25.1091 -do- PL2x41 
-do- 	0/09993 dt.134.91 eden PW.42 
Statement dt,22.3.91 of SirS AP 
Velaywlhnnw aalesnan (sa) 	PW.Ex.13 
Caqh lico no.0/0998 J dt.4.3.91 of 4 

an a Prabhalarèo, Salesman :. 	PWax014 
Cash Memo No.0a25 C Dt,4.3.91 -do-. $azJ. 
-do- 	0/09983 dt. 16.1.91; -10- PW.t.16 
Statement dt,30.3.91 of 	 1 

Sri B Prakararao, Salesman 	PWJx.17 
-do- 	9.4,91 -do, 	3WJz.18 
Cash Memo No.09983 4t48.191 Sri 
H Satyanarayana, Salemnn 	P*.Zx619 
-do- 	0/099eS dt49,1.91 a.n  nax.20 

- 	0/09982 294.91 46.' 
-do- 	0/09992 294.91 -do- P1,21.22 
-do- 	0/099*2 23.1.91 c4Øs  PILEX.23 
Statement dt.23,3.91 of 'Sri MS fltra- 
yana, Salesman 	 -. 	PWjx.24 

- ------r 	 - 
Statement dt.13.3.91 of Sri A PJbpa- 	I 
nadham, Salesman 	 flJx.25 
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2. 

Cash Met No.0/0822*, dt.22.2.91 of 
Sri A Push9anatTh ,i,, Sats.m 	 flT.EX.26 27. 	-do- 	0/0823*, 	22,2.91 	edo- 	PW,Rz.27 P; 28, 	-do- 	0/09235 	not Visible do- 29 • 	-do- 	0/03243 	23,2.91 	-do- 	fl.Exaa; 30, -do- 	0/0825A 19,2,91 -do- PW4x.3o 31. 	-do- 	0/08258 21,2.91. -do-- ' 

3 MEmOl 

	

2. 	-do- 	0/025z 	not viMbje..do.. 33 	Cash Meno No0/0994pdt. 10.2.91 of Shri A Pushpaaa 
34, -do-. 	0/09991 8,2.91 -do- Pi4Zz.34 

-do- 	0/0990* 4.3,91 -do- WJX.35 -do- 	0/boos 	9.2a91- 	
.11 PW04.36 

	

37 -do- 	0/099$zj 72,91 -do- 

	

38. 	-do- 	0/09990 	*.2.9s 	-do. 
ado- 	o/oiaa 	5A3.91 of an 	

•- --- -- 14* 8undaram Sa1ega  

	

f 40. 	- -do- 	0/1000* H Ø,3.gs ot sirs 	 -. A PtahpaM4Jsaj 	 fl6EX137 

	

41, 	atatsuent dated 13.3,91 nzde by shr*: ma Sundararn..(je. PW.10) 	 PWiEz.41 

LXfl 07 	F. 	 -. ft 

1. 	charged Qef. 	.St*tanent dt. 27.3J3. 	
I 	 1 

3*., 	Chit. Dated.0106090 	 flaza 30 	Chit dated 19.11.90 	
. 	

I 

4. 	Chit dated 01.13,90 
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INDIAN N1\VbL CkNTEEN SVflE 

Area Office 

INS Building 
Naval Base,P.O. 

- 530 014. 

7477 

Rof.NoNJ301/JL 	 Date 

Shri. John !Q  Luke 

Sales-nan 

Indian Naval Canteen Service 

VISAK3P.TN1M- 530 oaa. 

ORDER 

Whereas a disciplinary proceeding again4 Shri 

John 0 Luke, SalCsm&fl, Indian Naval Canteen Servjdb, Visa-

}zhapatnam, is contemplated. 

Novi, therefore, the undersigned, in exerise of 

the powers conferred by Rule INC5R 0702, hereby il4ces the 

said Shri. John 0 Luke, Salesman, under suspension with 

immediate effect. 

It is further ordered that during the peráod that 

ilthis order shall ranain in force the Headcruarters of Visakha-

patnam and you shall not leave the Headartërs witout 

obtaining the previous permission of the undersigned. 

for I1I-?4c NAVAL CM'TEEN' tE.RVICE 

'( Chandra Sekhar ) 
&rea Manager SQ) 

CoDy to :- 

.4 

- 	-p 



To 

The krea Manacer 

Ii$.C.S.,Mavai 3ase, 

VisakhapEttnatfl. 

Sub: Reference to my first strtattent gven 

regarding unauthorised draw of iiquor. 

S.. 

Sir, 

With reference to my eorlier statnent givn on 

12.3.91 regarding hnauthorised draw of liquor againt dfficerr 

book lost from the record room I may be allowed to state come 

tune picturcE of the incident. 

When you asked me to ovite an account of the in- 

cident I was inStnlIy disturbed for it, so you assigned Kr. 

Patnaik to do the job on bchalf of me. So intact the contents 

of the earlier statement is of Mr. Patnaik's version not of mine 

and not accordance with the tnxtb. 

was compelled not to da aclose the neat facts 

regrdii ng the loss of books under constant pressure from Mr. 

:c.c.M. Patnaik Manager II. Once the matter cane to licht 

Mr. P tnatk c.me to my residence on 11.3 .91 tai assured me 

of all possible help to prevent from all the actions against 

me provided i give a staetent as qiven carlier : to cover 

their involvent and to ev: de law. 

This all Ltarted hcpmening :JflCfl I spoke to Mr .Potne 1k 

during a normal check about: my noor finenciei concition. ..'oloting 

this was knoss he promised we 01 çc.t':i.flg some liqucr books which 

will enable me to operate at my f:Lr: onC i in a fifty fifty basis. 

No a]. 3c a2r&: Ic of 

covering in the matter in cse of vny treble I 4b: tam7 ted 

to accent this ofUrr due to my crave finzncial situLtion. 

This is got tn isolateG inc idea: in INS since there 7re 

rome more books eg., Book Nc. 1003, 525 onereted in this manner 

.2.. 



a----- 

IIIr 
trobably unnoticed by you in this mo1cC-. More c or 

if you will exaMine the hills dating back from 19$5 to 

your surprise you will 'flnd that the al1eations 1evned 

against me are mere simple an( wcrthlesq- when com&aring 

with the other corruot orroticet reviie. 

I eernectly feel tht I zm being cheate:i, 

Victtrnied arC becccne ca - egC t w.n' mistake I cid 

intentioni1y. if I .:ar 	t tantec1 by the 	o;1 mentc:?ed 

p[irt neither I :cu1d hv3 noither ccess to the iicrofDook nor 

I WoUld  h:ve rn:randed in t.i criz±s. 

ThLnJcing you, 

- 	 Q1flf ft±thfullv, I 

(John .0 .Lüke) 

dr<lesman7  INC, 
VisakhFLy:tnam 

Visakha:ttrvm. 
27.1.1991 

C.C. to: G.M. Incs Controlled herd, 

C.fl.C. :aSaCRN:-.LCC--J, 

C .N .. ., Conr'ri'. C: nt ftC C fIT  leer, 

N.0 anc C.3.O I  P&\ 

Le&d no .En: iii 	- L.Ly 
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cii.: 215 :11 17 

.Iic:. Build 

!L:t. 1-400 005. 

c'.6f:— 1c.}I'/301/JCL 
	 Date 17 Fob ' 53 

S)ri Jchn C LIBCB, 

i.:r.:nn, :o: Vi:;kv •::.nrr 

K 
	ch :::2 	lot 	VAO : 	 I•iH.an Ntvtj C ntn ervice, 

rr2C Uyn ce i,jLtc'r £AJ/321 ;.  

fl U 	i: 	o;er?L; . 	 . :: i1r 

- nnin 'cl 	:2(1 ir' 	utncrit' to =.. 	.fltC) 

the Art tclec: of cr rgor fr ' 	- Ln.rt .he :cid -hr . Cc•bn C Luk: 

VWW iel C2fic 	ttr 	 op 91. 

wS 	the In ir wffiwr has fo ........hr1 ichn 

C Luke guilty Of all the ch ,r(..E• In .: d .....................1.ving 

I ok : :': itL"rc-  : na çro-1 r:L:c.... 

Chrt Jc:r L.ik: in F bv2n ' .32CrnitV .2 	 .- 	 2 

com' at Inc' ir" Cc r' rc:ort no - c r:ke 

1 	 c?ntLc1'J1LTLcr. Er. .;2Lt2.: 	irbit: _ . 	C'. the 

I :: 	r, :niir 	:Cy.1 Cn-. :cn .........vice, vide LTCI. :cc a 

I C fi. ice 1tttr r ::c/3ci/JCL 	: 	01 : - 	 Erinc: 

cm r e. 

...........' 	... 1 24:1 i:i 	 15 

Cct 	'92 	nr:rL 	TO 	the GiflCT 	1 :: .r 	nr, Irjc1jat 	Siv 3 C ntoen 

iorvice, 	ccated 	o 	iii: 	:'. 	:.: - O r. .Ci to to 'rctcted. ..... 



:22:: 

ftar t. :inct1c: ccriicor.tti?fl :11 

- 	the CT re 	the eTt 	e.cc:;rtt uvic :nc 	n :eccrd.. t 1e 

GenerF 1 iE'n c>2r, :• ten Rav• I Wntnen EvoWca, hcreb1 gr2e.r 

w. 74 thn :1 ncitnar . f the 1. tC ma lilY - it ority 	Lndr r 

nder 

-) Cri John C Luke h:z •) fl given.ndewazte a Ortnit 

to c1e rid birnrelf durLnc; the tnrrairy znd by fonirdtng 

Incuirr Officer' r reDort 

(b) 	The :crient ry. vilence )ra'ucc.d during the nqui r 

hEr Tm U; -)roved tht thc1.7'd Shri John 0 Lake ii 

ciltv of the ArtiCle of ch rgcs Wmaj r.gatn.t 

AS invclving itch of! ngrity td gorr mtC :t(uct. 

NOW 1-- SC R-, the Gen:aj iinz ar, Indien N-t 1 C:nteeri 

Thrvic, In Txerrsa of wower vw- t& under Zule 0703 (h) (iii) 

of 	h3rebv crrec -.:be imvosMon of the DenT 1 l' of WE- 

jIT CAI i;LCi ........- 	I:C 7L.;i.i2, .vith full t.in?.1 ycneftt? 

sni: Fihle, .:n Ehri Jc.'n C Luke, ialc 'mm 1  InOC Vj; khry tn t m. 

I•Dt 	7.L c4;.....  

( \'K :o:r::- n ) 
Goner: 1 ic: gr 

CC .tc:- 1. An C 
for 'Y:.Der Ec:t• :v, 
1h0C, 	iJxzL:1 0  

2. The --rer Men: ger (' .c0), 

irvijn NvcJ C:nt:.cn ::rvjc(, 



) 	 INDIAN NAVAL CANTEEN SERVICE 

Area Office 

Relv Should be Addressed 

to the "rea Manager 

Tel0 74 77 

Naval Bse 

Ref .No. VJ301/JOL 
	

Date 26 Febf'93 

SAri John 0 Luke 

Door No.61-2-5 

Rarnakri shnauram 

Maapuram (Pa) 

Vi sakhapatnam- 530 011 

ORDER 

Order No.H0/301/JOL dated 17.2.93 recei7ed from 

the General Manager, INCS, is forwarded, in origirpi.. 

2. 	You are to acJcnowledge reeipt of thi'sj letter 

toggther with above order. 	 1 

	

for INDLN 7171w2..L 
	

SERVICE 

	

! ChandraS 
	

ar 

I 
	

Area Manac 
	

(SC) 
Encl:-ks above. 

Cooy to:- 

The General Maria ger 

INCS B0MBAY400 005. 
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CL/H  

' Deputy Registrar (JddI) 

-- 

I 

CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH 

Date: 

O.A.Regd.No. )oiX I 
To 	 'f5 

Sir, 
I am to request you to rectify the defects m entioned below in your application within 14 days from 

the date of issue of this letter; failing which your application will not be registered and action Under 
Rule 5 (4) will follow. 

4 	 /Li -t: 
0) 

RTYRNED tY 
I 



c 
E THE CENTRAL ADMINISTRATIVE TRIBUNAL *EcH::AT HYDERABAD. 

O.A.No. 383 of 1993 

en 

John Onnoonny Luke 	• .Applicant 

A N D 

The General Manager, 
Indian Naval Canteen Service, 
Bombay-400 005 and 2 Others. .Respondents 

COUNTER AFFIDAVIT FILED ON BEHALF OP RESPONDENTS 

I, Chandra Shekhar, Son of Late SriSankatha Prasad, 

Hindu, aged 46 years, residing at VisakhapatnAm now temporarily 

come down to Hyderabad, do hereby solemnly and sincerely af fir 

and state as follows: 

I am the Area Manager (SG), Indian Naval  Canteen 

Service, Naval Base, Visakhapatnam, the 3rd repondent herei 

I am well acquainted with facts of the case. 

The material allegations in the Application are al 

not true or correct and are not admitted and hereby denied. 

This respondent may not be deemed to have admitted such of 

those allegations as are not specifically adverted to here, 

I am restricting this Counter Affidavilt only to 

issue of jurisdiction. I expressly reserve my tight to fi 

a detailed Affidavit traversing the several allegations an 

contentions with regard to the merits of the case. The 

may not be deemed to have been admitted. 

" 	I am advised to submit that the Honourable 

Administrative Tribunal has no jurisdiction Over 

as Indian Naval Canteen Service is a private organisafti 

hence the employees of Indian Naval Canteen Service are 

1st pagei 

Corrections: N1t 	 Deonent 



lW:sUOtDSixO3 

eo6edpug 

twøx GLUODUT 5upexq. aq; ;o SaSflTdxfls ;eu W013  w4exp ST 

;TdEO bulpen oq; 'uoT;nTq.suoo svç X3Ufl 	AAI?N uepuI 

30 510fl25 pUP SZeoTflO eq. sxo;s ;o A1ddns xc; st/ti IN 

xapun pa;nq.;suoD Apoq sncwoUo4nP ;o axn;Puaq; UT ST 41 

jJuJaxTnbax S4T  SUT4O9W ao; pun; o-pqnd ;o OXP4S uç ejepd 

bu saop  41  •suoT;etnSel 90tA195 pue .uOtq.nq.flsuOD UMO S.T 

B12T4 ODTAXOS uaaq.uea  TNI UETPUI 041 	OInXOUUV 4P Pa
l  

ST 4D4M ;o Adoj xoxaX P 'St/ti suaq.Dnq-su Aj xepun 

p0qsqP4S9 5PM 03TNlaS UOSUP3 TPAPN UPTPUI saATqoaCqo 

/ peua 4uaw  aaqe aq; OA9T4D9 e4 xapxo u 	uads aq uo pun; 

oJqnd ou 4OT4M xo; GeT4cAT40Q 97;i0M uo 0xn4pt1edx0 xc; 

AA2N aq4 u-p spun; O42ATId ;uowSrre eq. T  ODTAXOS uaeq.ueD 

TeeI ueçpuI aqq. ;o escdxnd aq; 'axo;axaqI 	GOTAIOS ua4UP3 

UUTPUT ;o s;T;Oxd axq.ua  aq; ST, Puna saT4TuGwV tPAPN 

ueTpUI ;o OUJODUT ;o sODxnOS oq; ;o auo ;qq. tt/s 

] 	

xopxo AAP!i ;o AI-x04dPqD wox; paoflOU laq4lng aq 

;i 	sdcon aqq. ;o q.uawaxTnbez 0412ATxd xc Te4uewuJ9AOQ-U0N 

xc; ST pung sqq wax; po7inOUT aq UPD ;Pq4 9zn4TPuadxa Atuc 

'spXOM XOtfl-O UI 	1 P0PflT3UT aq oq. 4OU are pun; oqnd wox; 

POpTAOXd axe qDçq& sUi04T aqq., axnq-puadxa 90,4suDa'07 044 

buTxedaxd OJT4M q.eqq suo4U0uJ ATTPDT;TD&dS t-'a icq 

paUOyq.UOUI Lt6t ;o  TPTDBdS xapxo AAPI ;o AI-xadeqo UT  ;p 
) 	 I  

punj SQT4TUGW IeA2 T UPTPUI 'ATxeTTwTg 	43y tic 

sal;aToos aq; xopun paxaq.sTbax ST PUP UOflPS 

P sc UoT4PT00SS'v. q.uayoz.aueg TN uTp 

xapxo AIeN aq; ;o j\-xoq.deqo zad sy 

UT POT;T30d5 
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Indian Naval Amenities Fund, which is a Nonublic Naval 

Fund set up at Naval Head Quarters, to be usd for such 

11 
benevolent or amenities purposes as the Chjeø of Naval Staff 

deemed fit. No Ministry or any other departrdent of Govern-

ment of India has any control over this fund.. The employees 

of Indian Naval Canteen Service are not governed by any 

Government Rules nor does the C.C.S. (C.C.AJI Rules apply 

to them. The administration of the I.N.C.S. is vested 

absolutely in the Indian Naval Canteen Control Board consist-

ing of Naval and Civilian Officers rendering honorary service 

without any remuneration. All property and rfghts of I.N.C.S. 

are held by this Board 'on trust for the objet of the 

organisation'. It is the Board which createsland abolishes 

posts, and also appoints the General Manager, I!who is the 

Chief Executive of I.N.C.S., and all Group-I cfficers. Al]. 

other Staff are appointed by the General Manaer, either 
if 

directly or by delegation. All terms and conditions of 

service are exclusively contained in and regul.ated by I.N.C.S. 

Regulations. The C.C.S. (C.C.A) Rules have 
H 

application 

in respect of service in the I.N.C.S. 	 I  

The I..N.C.S. is a private body and t})e accounts of 

the Organisation is not subject to Audit of the  Auditor 

General of India and the funds do not constitu'e to public 

exchequer, as is the case of all departments of Union of 
11 

India covering under its all ministries. The constitution 

of I.N.C.S. is independent and the fundamental1 rules do not 

ipso facto apply though the constitution has aopted some of 

the fundamental rules applicable to Govt. Servants. Hence, 

this Tribunal has no jurisdiction to entertainthis petition. 

3rd page: 	 II 
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The Honour&ole Central Administrative Tribunal, 

Ernakulam Bench held in the case of Sri Radhakrishnar Vs. 

Chief of Naval Staff and 4 Others O.A.No.1806 of 1991 

dated 28.2.1992 that the •Honourable Central Administrative 

Tribunal has no jurisdiction over the matters of I.N.C.S. 

employees and that the applicant's grievances cannot be 

brought within the purview of Section 14(2) of the 

Administrative Tribunals Act, 1985 treating I.N.C.S. as 

Department or Instrumentality of the Government of India. 

Therefore; Honourable Central Administrative Tribunal!!! 

no jurisdiction in this matter. 

For all the aforesaid reasons the above O.A. may be 

dismissed. 

Solemnly affirm on thiS 29th day of 

July, 1993 and Deponent signed his name 

in my presence at Hydera.bad. 	 Before! me, 

4th and last page. 

Corrections. pjC- th 
	

Advocate, 1-lyderabad, 

All 

W 4: A- 
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CENTRAL ADMINISTPATIW TRIBUNJ L: HYPr RAW:t' EECH 
AT HYt'Epi BAD 

ORIGINAl, ZPPLIciTIcNNo 383 of 1993. 

Th'TE OF DECISION. IOSEPTEMBEu, 1996. 

JOHN ONNOONNY LUKE 	
/ I'PLfl FTS 

Versus 

1 
The General Manager, Indian 	

RESPcTE-Ts Naval nnf-epn 

others... 

IrEL RTJCTIONS 

it be referred to the 
reporters or.nq4? 74 

Thether it'he circulateo to 
all the Benches of C?. T. 
n-i not-? yes 

W.C.SAKSENAJ 
M<EER ( 	) 	Vice C'airrflar,/Nerber ( j 	) - Allahabad Bench 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, E-IYDERABAD BENCH 
AT HYDERABAD. 

.. 

O.A.No.353/93. 

Date; 	September, 1995. 

Be twe en: 

John Annoonny Luke 

And 

1. Genera.l Manager, Indian Navel 
Canteen Service, Wavy Wager, 
Coloba Bombay - 400 005. 

2.. The rembet Secretary, Indian 
Navy Canteen Control Board, 
Navel Headqrs. D.H.Q.p.o. 
New Delhi - 110011. 

Applicant. 

3. Area Manager, Indian Navel 
Service, Naval Base P0 - 
Visakhapatnam. 	.. 	. .. Respondents. 

Counsel for the Applicant; 

Counsel for the Resr?ondents; 

Coram: 

Mr. D.Dhilleshwara Rao. 

Mr. ILV.Raghava Reddy, 
Additional Standing counsel 
for the Respondents. 
nr.b.V.SQin rntTh'u to. (Z3 

HON' LIE SHRI JUSTICE B.C.SAKSENA, (VICECHAIRMAN,ALLAJ.JABAD BENCH) 
MEMBER, 3 

H0N'BIE SHRI R.RANGARAJAN, MEMBER (A) 

0 R D E R. 

(PER HON'BLE SHRI JUSTICE B?C.SAKSENA ) 

.. 
Through this 0.A., the applicant who was appointed 

as a Salesman in Indian Navjl Canteen Service (for short INCS) 

Visakhapatnam challenges the order dated 17-2-1993 of the 

General Manager imposing punishment of compulsory retirement. 

2. The tespondents have filed their counter 

raising a preliminary objectiOn and they have reserved their 

right to file a detailed affidavit traversing the similar 
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allegations and contentions with regard to the merits 

of the case. 

3. The preliminary objection is that this 

Tribunal has no jurisdiction over this matter as 

the Naval Canteen service is a private Organisation 

Canteen 
and the Employer of the Indian Naval/Service is a 

private organisation and hence the employees of 

Indian Naval Canteen Service are purely private 

employees, 	it has further been pleaded that INCS 

is a part of non-public funds (private funds) for 

the welfare Stivity of the Navy. In support of the 

preliminary objection certain facts have been stated 

in the short counter which would be considered while 

dealing with the submissions'of the learned counsel 

for the parties on the preliminary issue. The Res- 

pondents maintain that the applicant's gfievance 

cannot be brought within the purview of Sec.14()of 

the Administrative Tribunals Act treating INCS as 

Department of instrumentality of Government of India. 

The applicant has filed rejoinder affidavit to meet 

the preliminary objection. The learned counsel for 

the applicant submitted that INCS is an "Other Authority" 

within the meaning of Article 12 of the Constitution 

of India. 

4. Section 14(1)((ai) of the Administrative 

Tribunals Act which is revent for purpose of deciding 

0 

V 



the issue before us reads as under: 

"S .14. JURISDICTIoN, POWERS AND AUTHORITY OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL a 

(1) Save as otherwise expressly provided 

in this Act, the Central Administrative 

Tribunal shall exercise, on and from 

the appointed day, all the jurisdiction, 

powers and authority exercisable 

immediately before that day by all 

courts (except the Supreme Court in 

relation to a- 

(a) recruitment, and matters con- 

cerning recruitment, to any All 

India Service or to any civil 

service of the Union or a civil 

post under the Union or to a 

post connected with defence or 

in the defence services, being, 

in either case, a post filled by 

a civilian." 

The provisions of Sec.14(2) and (3) of Administrative 

Tribunals Act which are also relevant read as under: 

"5.14(2): The Central Government may, by notif i-

cation, apply with effect from such date as may 

be specified in the notification the provisions 

of sub-section(3) to local or other authorities 

within the territory of India under the control 

of the Government of India and to corporations 

or Societies owned or controlled by Government, 

not being a local or other authority or corpo-

ration or society controlled or owned by a 

Sta-re Government; 

(1 
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Provided that if the Central Government considers 

it expedient so to do for the purpose of facilitat-

ing transition to the scheme as envisaged by this 

Act, different daSs may be so specified under 

this sub-section in respect of different classes of, 

or different categories under any class of, local 

or other authorities or corporations or societies. 

(3) Save as otherwise expressly provided in this Act, 

the Central Administrative Tribunal shall also 

exercise, on and from the date with effect from 

which the provisions o this sub-section apply to 

any local or other authority or corporation or 

society, all the jurisdiction, powers and authority 

exercisable immediately before that date by all 

courts (except the Supreme Court in relation to --" 

These provisions would go to show that unless the Central 

Government issues a Notification in respect of local 

or other authorities within the territory of India under 

the control of Government of India or corporations or 

societies owned or controlled by the Government, not 

being a local or other authority or corporation or 

society owned or controlled, the Tr&bunal cannot exer-

cise the power in respect of the grievance raised by 

the employees of a local or other authorities aforesaid. 

5. The learned counsel for the applicant sub-

mitted that INCS should be treated as other Authority 

within the meaning of Article 12 of the Constitution 

S 
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of India since it is getting assistance from the 

Defence and the management and polic&es of the 

Canteen Service are under the control and direction 

of the Board consisting of the Flag Off icer 

Commanding-in-Chief, Western Naval Command, Bombay. 

the Flag Of ficer Command ing-in-chief, Eastern Naval 

Command, Visakhapatnam, the Flag Off icer Commanding. 

Southern Naval Area, Cochin, the General Manager, 

Indian Naval Canteen Service, Bombay, the Area 

Managers, INCS Bombay, Cochin. & Visakhapatnam. 

He submits that the regulations of INCS clearly 

envisage that the organisation is established under 

the Orders 'of Government of India. He further 

submitted that  the age of superannuation of the 

employees of INCS is 55 years on par with the 

Central Government employeesand the salaries are also 

on par with the Central Government employees and 

Pay Commission recommendations are also implemented 

and medical facilities are also available at the 

Defence Hospital which is exclusively for service 

personnel and INCS a Employees.Rnta 

6. The learned counsel for the Res-

pondents on the other hand cited a decision of the 

Ernakulam Bench of the Central Administrative Tribunal 

reported in 1992(20)ATC 332 (R.RADHAKRISHNAN V. CHflF 

OF NAVAL STAFF). 	In the OA., befere the Ernakulam Bench 
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the Applicant was working as a Special Grade Salesman 

in the INCS. A similar objection as in the present 

O.A., was raised before the Ernakulam Bench and was 

considered. After noticing the provisions of Sec.14 

and the composition.purpose and objectives of the 
the Bench 

ItCS/came to the conclusion that such an organisation 

cannot be brought within the purview of Sec.14(2) 

over which the Tribunal would have any jurisdiction 

unless a notification is issued by Government of 

India to bring the same within the purview of the Act. 

Since admittedly no such notification has been 

issued under Section 14(2) of the Act so far bringing 

the INCS within the purview of the Act, it was 

held that the O.k., was not maintainable. 	Before 

the Ernakulam Bench a copy of the resolution of the 

Ministry of Defence dated 31-3-1977 was also produced 

and was considered. 	The said resolution indicated 

that the Caznteen Stores Department had been integrated 

with the Ministry of Defence and made it as part of 

Government Department. 	The Bench, however, was not 

irupiessed and took the view that the said resolution 

does not in any wy show that INCS has been integrated 

as a Government Department because the applicant 

was 
admittedly Sr/not working in the Canteen Stores 

Department and he was an employee of INCS 
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attached to the Naval Service. The contention based 

on the resolution was therefore not apcepted. 

We are in respectful agreement with the view taken 

by the Ernakularu Bench in R.RADHAIcRISI4I4AN V. CHIEF OF 

NAVAL STAFF (Supr8). 	In the absence of any notif i- 

cation under Sec.14(2) a griEvance of an employee 

of INC would not fall within the purview of the 

jurisdictidn of this Tribunal, even if it could be 

held to been an"other Authority' under the control 

of Government of Indi9.' S-On the pleadings on record, 

it is difficult to accept that INCS is an instru-

mentality of Government of India. 

7. The learned counsel for the applicant 

submitted that under sub-sec.(3) of Sec.14, the 

Central Administrative Tribunal has been empowered 

to exercise all the jurisdiction, powers and authority 

exercisable Imediately eflxEon the date this thtoc 

Bench of the Tribunal Caine into existence by all 

Courts except the Supreme Court. 	The submission 

of the learned counsel for the applicant was that 

since before the constitution of this Bench of the 

Tribunal the matter could have been dealt with by 

the High Court under Article 226 of the Constitution 

of India, this Tribunal to the exclusion of the 

jurisdiction of the High Court can deal with this O.A. 

we are not impressed. 
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S. The learned counsel for the applicant on the 

one hand maintains that INCS is an "Other Authority" 

under Article 12 of the Constitution. Even if that 

is accepted, unless a notification under Sec.14(2) 

of the Central Administrative Tribun8is Act is issued, 

bringing the INCS within the Jurisdiction of this 

A/41T1 
Tribunal Jgk aqethoaajc the provisions of the/Act. will not apply 

The Tribunal CaflflOt exercise Jurisdiction since under 

sub-sec. (3) of Sec.14 it has been provided that the 

Jurisdiction would be exercisable except as otherwise 

eress1y provided in the Act. 	The exception is 

Section 14(2). For w,nt of notification, the provisions 

of sub-sec(3) ot Sec.14 would clearly stand excluded. 

9. The learned counsel for the applicant cited 

the Supreme Court Decision in AflY HASIA V. IGiALID MUJIB 

(A.t.R.1981 S.C. 487) . 	In the said decision the question 

under consideration was "Whether a Corporation is a 

instrumentality or 8gency of the Government?" The 

Supreme Court held -- "tkat it must be held to be an 

'authoritjn' within the meaning of Art.12.9ad The Said 

decision is wh011y uthetl3ful for the purpose of issue 

under consideration. Even if INCS could be sid to be 

an authority within the me8nin Of Article 12 of the 

Constitution of India the Jurisdiction of this Tribunal 

cannot be extended to Employees of INCS unless a 

notification under Sec.14(2) of the Act has been issued 

which was admittedly not issued èo far. \ 
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10. The ple3dings on kehalf of the applicant 

are wholly perfunctory and they do not squarely meet 

the preliminary objection. The plea taken by the 

applicant that INCS is getting financial assistance 

and the Management and policies of the Canteen 

service are under the control and direction of the 

Board were considered and repelled by the Ernakulam 

Bench? in R.RADFfAKRISHNAN V. CHIEF OF NAVAL STAFF(Supra) 

The applicant 7ka an employee of the INCS, cannot claim 

to have been appointed to any 'Civil service of the 

Union or Civil post under the Union or to a post 

connected with Defence or in Defence service. He 

does not meet the requirements stipulated in 

Sec.14(1)(a) of the Central Administrative Tribunals 

Act. As noted by Ernakulam Bench in the case before 

it,° the itcs hs been established under the orders 

of the Government with the indin object of carrying out 

the business of purchase and providing foodstuff, 

provisions of all kinds incläding beer and liquor, 

cigars, cigarettes, tobacco, stationery and such 

other articles to the officers, and Sailors of the 

Navy and sell the Same to Mehtbers of the Naval Forces•  

The Naval Canteen is controlled by the Indian Naval 

Canteen Control Board constituted under the orders of 

the Chief Naval Staff and consisted of a Chairman and 

few members representing various branches of the Navy. 

The Indian Naval Canteen Board is working as a trust 

-c-s 
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for carrying out the objects envisaged in the memorandum." 

Even so, in our opinion the Ernakulam Bench has 

rightly held that the grievance raised before it 

was not a service matter pertaining to or in connection 

with the affairs of the Union and coming within sub-sec. (1) (a) 

of Section 14 of the C.A,T,Act. 

11. The respondents in their counter affidavit 

have pleaded that as per Chapter I of the N3VY Order 

Special 5/77, the Indian Naval Benevolent Association 

is a charitable organisatIon,afid is registered under 

the Societies Registration Act. It is pleaded that 

similarly Indian Naval Amenities Fund is dealt with 

in Chapter-iV of Navy Order Special of 1977 aforesaid. 

On the basis of Pars 27 of the said Order the Res-

pondents have pleaded that expenditure that Can be 

for 
incurred from the fund is 3/non-Governmental or 

for private requirements of the troops. 	It has 

further been indicated that one of the sources of 

the income of the Indian Naval Amenities Fund is 

the entire profits of Indian Naval Canteen Service. 

Therefore, the purpose of the Indian Naval Canteen 

is to augment private funds for expenditure on welfare 

for 
activities sf/which no public fund can be spent. 

It has further been contended that' INCS has its own 

constitution and service regulations, It does not 

partake in share of public fund for meeting its 

- 
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requirements. It is in the nature of autonomous body 

constituted under NI 14/75 for supply of stores to 

officers and sailors of Indian Navy. No Ministry 

or any other Department of Government of India has 

any control over the Indian Naval Amenities Fund. 

The Employees of  the INCS it is stated are not governed 

by any Government Rules nor CCS(CCA) Rules apply to 

them. The Administration of INCS is vested absolutely 

in the Indian Naval Control Board consisting of Naval 

and Civilian Officers rendering honorary service without 

any remuneration. 

12. It has further been pleaded that INCS is a 

private body and kka is not subjected to *udit of 

the Auditor General of India and the funds do not 

constitute to public exchequer as in the case of all 

Departments of Union of India covering under all its 

ministries. 
	 Fl 

13. we wish that the learned counsel for the 

parties 
ztk2Z,apdeo*fhad cited the relevant-  decisions 

of the Hon'ble Supreme Court on the question of Canteent 

employees 
[being treated as employees of the Departments having 

may be 
the Canteens. 	In this context reference ,4c,4k  made to 

a Supreme Court decision reported in 1996(33)ATC 194 (S.c.) 

(UNION OF INDIA (RAnwpY BoARD) vs. 4.v.suaaIAn ). 

The question before the Supreme Court was - 

"whether the officers, employees and servants appointed 
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by a Coperative Society/Stores registered under the 

Co-operative Societies Act of a State of Societies 

Registration Act and organised as a welfare measure 

to inculcate cooperative movement, self-help and tkrift 

among the officers and servants of Railway Administration, 

can be declared to be regularly appointed Railway employees?" 

and "whether they are Railway employees defined under the 

Rilwy Establishment Manual and entitled to all the 

consequential benefits?t' 	In the aforesaid c ase, the 

employees of the State Co-operative Societies did not 

claim that they were appointed to a service under the 

supervision nd control of the R9ilwy Board but xn*& claimed 
parity 
afl/with the Railway servants on the basis of a decision 

/ 
J 	 (MMR of Apex Court in 199CC (L&S) 632) ØNv. UNION OF INDIA) 

The Hon'ble Supreme Court in UNION OF INDIA V. SUBBAIAH 

iw': H; R. 
AND OThhRS (Supr3) distinguished the decision in4cHAN V. 

UNION OF INDIA (Supra) case on the basis that in the 

said Case establishment of canteen ws one of the 

as 
mandatory requirements/a part of efficient Railway Ad- 

was 
ministration. Section 46 of the Factories Act/hold 

to govern the situation. The ogatoa366= im bdack Wec 

observations made in prgraph 17 of the Said decision 

equally applies to Zfl INSC employees. 	They are not 

governed by the CCS(CCA)Rules but on the applicant's own 

showing are governed by regulations framed by the Indian 

Naval Canteen Board. The Discipline and control over 

the employees of IMSC are provided in the regulations. 
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In Paragraph 18 Their L,ordships of the Hon'ble Supreme 

Court were pleded to make a very relavent observation 

which is as under: 

"If the subsidy is considered to be a controll-

ing factor and the Societies/Stores as an 

intervening agency or veil between the Railway 

Administration and the employees, the s8me 

principle would equally be extendáble to the 

staff, teachers, professors appointed in 

private educational institutions receiving 

aid from the appropriate State/central 

Government to claim the status of government 

employees. 	Equally, other employees 

appointed in other Cooperative Stores/ 

Societies org8nised by appropriate Government 

would also be .entitled to the s8me status 

as government servants. Appointment to a 

post or an office under the State is regulated 

under the statutory rules either by direct 

recruitment or appointment by promotion 

from lower ladder to higher service or 

appointment by transfer in accordance with 

the procedure prescribed and the qualifi-

cations specified." 

The decision of the HorYble Supreme Court in 

RAIIMAY INSTITUTE EMPLOYEES' ASSOCIATION Vs. UNION OF 

INDIA (1990 SC(L&S) 323 ) is also appropriate to be 

referred to. Therein the question ws "Whether the 

employees appointed in the Insti4utes or clubs maintained 

by the Railw,y employees as a welfare measure could 	 - 
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be treated aS Railway employees on per with R8ilwy c8nteen 

employees(statutory or non-statutory recognised canteens)?" 

fact that 
The Hon'ble Supreme Court took note of the/tnstituteior 

Clubs though recognised by the Railway, was only a welfare 

measure and thus formation of the institutes or clubs was 

not mandatory. 	The same situation obtains in the case 

before us. 	The INCS has been established as a welfare 
own private 

measure. It has its/funds. 	As observed by the Hon'ble 

Supreme Court in the said case if the employees working 

in the Institutes or clubs are recognised as Railway 

employees, it will have a snowballing effect on other 

welfare activities carried out by the Railway and 

similar activities carried "on by all other organisations" 

on thd material available on recórd we 

are not satisfied that any Master and Servant relationship 

exists between the Ministry of Defence and the employees 

of Indian Navy Canteen Service. 

in view of the discussion hereinabove, we 

are persuaded to uphold the preliminary objection raised 

by the Respondents. 

At the hearing of the O.A., the learned 

counsel for the applicant wanted us to permit him to 

make his submissions on the merits of the challenge 

in regard to the impugned Order. We hae indicated that 

it would be better to deal with the preliminary objection jrgt 

and if the preliminary objection fails. the 0.A., can be 
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taken up for decision on merits. Since the preliminary 

objection is upheld, the O.A., deserves to be dismissed 

as not maintainable. 	It is accordingly dismissed. 

No costs. 

fr -4  
R .RMISARAJAN, 	 B.C.SAIENA'J 

MEMBER (A) 	
MEMBER(J) 

p 

bate: ft September,1996. 
----------------------- 

Pronounced in open Court. 

sss. 

IL 
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/ copy to:- 

General Manager, milan Naval canteen Service., Navynagar, 
coloha gernbay-005. 

The Member secretary, Thijan Navy Canteen Control BoarS, 
Navy HeaSqurs. DM0 P0, New Delhi. 

Area Manager, Iniian Naval ServiCe, Naval..BaSe PC, 
visakhapatflaffl. 	- 

one copy to Sri. D.Dhilleshwaru Aao, advocate, C.T, Hyd. 

One copy to Sri. N.V.aghava Reiây, Aidi. cGSC, CAT, Hyi. 

6. One copy to Library, CAT, Hyi. 

Copy to All BenChed and eporters as per standarS list of 

CAT, Hyd. 

One spare copy.  

- 

Psrn/- 

-t 

- 
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3. 	The preliminary objection j thstthis Trjburt.il has 

-no jLJri3ic:tiori oar this mutter as the Nasal Canteen sar"iac 

is a pris. be Organisatiopi and the Employer oE the Indicn Nisc1 

Cntean Serice is a pri''te 'org1nisatjon and hence the employass 

ot Indin Na"al Canteen Ser-ice are purely pri'ate emplayess. It 

.h..s Purth-ar haen iileaded' that INGS is a part of noRpublic Pnds 

(Pri" ta Funds) for .tH welP:re ucti'ity of tMc Na'iy. In support 

o' tic iralimiThry objection r,n-hiin Fnt h ,''  
WIIICfl Would be cons idered unile dedino with 

the submissions of the le&rned counsel ebr the. parties on the pro—

limiPL.ry issue. The flespbndents maánbain that the spplicant's.Mt 

grietanco c-nnotbe brought within he pur-'iew of Sec.14(2) oP 

the sdministr tie Tribunals Aict treating INCSThs Qeparbment or 

instruwsritcrlity of 'Go-'dñmqnt of Indib. The 5pplic. nt has P ilsd 

rejoinder a?? jd::',jt to meet the reliminry objection. The learn2d 

counsel fOr' the app'li[thnt submitted that INCS is ar "Other 

uthority" within the,nie.ni.ng  of 'rticle 12 of the Eons titution 

of Indi  

4 7 	 Section 14(1)'(a) of the .•dministrati''e Tribunis :,ct 

which is rel:-:'ent Por 'purpose of ddciding the issue bePore us raids 

as undtr: 

5.14; JURISoITIoN, PJE5 'AND MJTCRITY W' THE 

CENTR.L 01I1I5TR TI"E TnI3urt"L— 

1 • Sc'e as oTherwise expressiw ptó'ic$d in this 

oercise, i or) ind from the jpointad day, all the 

jurisdicUoq, powers and t.uthority. exetcisable 

immediataly.before that 	y .byaliwourts. (except 

the SuPre.mEj Court in rel.tion to. 
- 	

(a) 

 

r4QruitMBnt, and nttterstconcerniFIg 	. 

recruitment,utn dayufll flhidia Ser'ico 
- 	

H •r tea.py ci'i' ber'ice :d? the Union or 

:D ciii post ufliar. the U'njo.d or to S post 

I tonected with defence or- in the de?@ncc 

ser"ices, being,; in eithD case, a post P ilIad' 

by a ci''illian." 

contd.. 

__• &M.-'. 
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TH: ::riTL ;\DMINISTR.•\TP'E TRISUN'L 1Y0EROAD oENC: HvozR.ao 

O.A .Nfl.333 /93 

Jo Lw 

John nrnriny Luke 

P nd 
U 1 • Thi Goner.11 Mariuger, 

IndLn 	Ctnteen Serice, 
;k:gLtr, CoLoba 

Cmb.y. 

The :iembar Secretary, 
mdi. Ti N.:.y Canteen ControL 803rd, 
N: .1 1e:.d u.::rters,  
J3U O3lhi. 

Date of Order:10.9.96.. 

..4.Mppl1c-.nt 
I,  
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-Ir Mn:igr, Indiur.± 
Sarica, i'il Jsse,P.r., 

- e - ...Rcspondents. 

Counaoi ror the pplic:nt 	: P1r.D.3hillesUJCr 	O 

Counsel ror the spondonts. 	: 	-. Mr.N.\'.Ragh4'Iu 	Raddy, 	ddl.C3. 

Mr.D.11.5itrrn 	Ilurthy, 	for 	R-3. 

CCR. H.  

THE HJ":]L JUST ICE SHRI 5.C.3EKSEN "ICC CH 	IRMi'!CMLLAR8 0 n:JCH) 

TIC 	H LH' 2L1 3HR I R Rri XGA RCR N M3ER 	() 
/ 

T E TA1TU:JrkL rio: NE FOLLaJIIIG ORDER: 

- 	Through th!$ s., the 3pp1icflt ujo WzIS ;ppointod as a 

%n in Indi;ritJoa,1 CcAteen Seride 4 For short INCS) 

'I isakh p. tncm chal$onges the order dated $7.2.193 of the 

Gerisr I M:nager. Lipos.ing -punishrnet of compulsory retirement. 
2. 	The rosp.ordents hS'e Piled thekrucouner rziising a 

Pile 	deL: iled 2PPts':it.. tta"ersing the sirailar allegations wit' 
ran rd La the merit ae the case. 

contti... 

1 

- lama ' - 
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- 	•.4.. 	 - 

ur o un.Hr the control and direction of the Beard consisting af th3 
Flag ;ir,'icur Cornmandin9 in Chief, Western N½l Eommand, Bombay, 

€he El -, :rficer Comrnmd ing in -Chic?, E3starn Ntial Comiund, 
"is k 	bnam, the F-l._g :rricer Cornrncning,3authcrn W. 	,:reci, 

Cochin, :hc General Ilanagar, Indian Na;al Canteen Sor"ice, Dornbu9 
the 	r; 	

kn gers-, INCS 3omiy, Cochjn & 'isakhspa tn-am. He suiiibs 

that Li regul tions? INCS c1erly anu!is:ge  that the urgunisution 

is es jI ish9dt under the ordars of GQ"arninsnt of India. Ha Purther 

subii1.iLtd th.t tho ge of suparnnujon of the employaas of INCS is 

58 yars on pr with the Cantr1 Go''urnrnont rnpLoy2as and the 

s:1riog re :lso on par.with the Central Go'atrnmsnt emplayecs 
and Jii :omrljssion rcarnriendatjons are also imolernsntn npd marl n 1 - 

cjst persahnej :ino tiCa 
Ernpicv2.13. 	 - 

6. 	
The La; med counsel for the. Respondents on the other hnd - 

cited i dads ion of the Emnakuam Bench of.t-.he Centr i ..drninistrti'e 
Tribjjn 	rLpbrtcd in 1992(20) 	TC  33u2 •:-(R.DHKRIS:tN,-.N '. CHIEF 
I 	T.FF). In the B.A • before th;arnakulurn 2ench the applicnt 

U::s u-arking as u Specia' Grade Salesman, in the-INC" 	J o. S sirnUr 

object ion as in the prosant 0. • wn. r4-ised -  before thernakulm 
3onch and w s consid,.rad. '1fter nthticjn, the pro.'ithions uf 5c.14 

and the CUpo5ition purpose and objecbi"es of the INCS te Dench 

came to the conclusion that such anuorganisation cannot be brought 

within tho pur"icw of' Sec. 14 (2) o'er which the Tribunal wauld 

h."e 'ny Jurisdicti.:n unless a nott!icsion is issued by Go'ernment tiP 

- India to bring the same within tho,ur'iew of the Mct. Sice admi-
ttedly riO such notification has been issued under Soction 14(2) of 

the ct so fhr broinging the PIGS within the pur"iew of the ct, it 

was held that the 0.\ • was not mainuatnable. Before the rnakutaqi - 

Bencn a copy bf the resolution of the iinistry of Defancd dutad 51-* 
31.3.177 WOS also produced and ws cons idared. The said resolution 
indic tad that the Canteen Stores 	 nt had baan intagr.:tuci 

with tha Ministry of 32PQncs anti made ibas part of So"wrnmeiit 

Dnpartrnont. The bench, howosr, was not impr,essad and took tha 'ijuw'  

that ft 	:Aid resolution does not in any iay show that 1NG3 has baan 

contd.. 
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The proisions or 33c.14(2) and (3)of Administratie Trjbun1s 

ict which ur i also .role"ant reu us under: 	- 
- 	

t13•14(2) Tee Centrul wo-'arnmsnt may, by notifictlon, 

epply with aPPoct From such date us may be specified I  in the 

flu tiPlctjon the pronisions bfl sub section (3) to.lQul 

or othaz .-uthorittes: within the tarritory of India under the 
000t.4:.i. ci' tha Gpernmant of India And to corporutions or g 

Sociuhi.:s cuned or controlled by Co'drnrncjnt, not being a 1pc.l 

ir othur authority or corpora tiun or socibty controlled or 

owned by o St be Go'ernrnent: 	U 	 I 

pro'ided thEIt if the Centrl Go-arnnient considers it exobdiant 

so to do Peru the purpose of Pscij.ita ti:ig trues ition to the 

schema us en-'isugsd by this Act, different dates moy be so 

spucifjoLl under this sub—section in respect of different classes 

of, or difi2 srent cwtogor2s under any clues of, local or other 

Juthoritias or corporations or societies. 	 I  

(i) 5 0 ::s ctharwis expressly pro- ided in this Act, the 

Centr -i .dministratie Tribunal shall also exercise,.ofl and ?rrj,;i L-111  

do to of Lutith effect from which the proisions of thip sub section 

oly to any local or other authority or coroorution or society 

bef ore tnt d:tn by all courts (excopt the Supreme Oourtin 

ralution to--" 
U 	 . 	 U 

These pru"isions- - would go to show thit unless the Central Co'arnmunt 

i5Su3sallotifiction in respactof local or other authorities 

within the torritoEy of mite under the control of Go,ernmant of 

India or corpora tons or societies owed or controlled by the 

Co"erh.mint, not being a lodul, or bther authority or corpoId don or 

society owned or controfled, uthe Tribunal can not exercise the 

power in respect of the grisoiqe raised by the employees of a 

ioc.i -ar other authoritjs aforsajd. 

5. 	The learnedcojns .1 for the aplicenb submitted that IN3 

should be trre:: ted u 'othr Authority within the meaning of hrtic 

12 of tmo Cons titutjàn of India since it is gettin ossisbwncs Pa 

/ 
	

thu Osfunce and the:manegemont and plic:tes of. the Centeap Sariic: 

contd... 
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In tfl sid dacision the qu:stioh und9r considurtion wus 

"Uhe bhur a Corportijn is ;n it is 	lity or ogancy of tha 
Go,drn:ntr The Supreme Court held 	it must be held to bu an 

'authariby' within the rnaning or I"irt.12. The said decision is 

ukolly u:ThIpful for the purpose of issue under ccnsidar.2tion. 

Eucjn i? 1LS if could be said to be an outhority within the 
SlIS WILd JLLO 

dicticti of' this Tribunal cannot be extanded to Employees of INGS 
unless 	notif Ic.. tion under Sec.1(2) of the Csct his ba.n isiucd 

which ui s :Jdoittodly not issued so P.r. 

10. 	 The pleadings on bahldf the appLicnt crc whoMy 

por?unctary and they do not squarely mast the prclirniniry objucbin. 

Thu.pli taken by the appildant th:t I'JCS is getting financia. 

35i5tnc3 and the Managment and policies ec the Canteen ser-'ic 
3r 	ucidar thecontro1 and direction or the Board were cons iderod 

_sjI-(LWII aelluil in n.r,,un,tieri;ApJ 

C:1i:F 1-F i:tIAL ST.:.FF (Supr:). The applicant, an employee af the 

INCS c mob claim tc h:'-'e boon appointed to any Ci-'il ser"icu of 

the dnij'i or Ci"i]. ,ost undn the Union or to a post connoctod 

with Duf'ance or in bePenc'e series. He does not meat the roqciru—

monte sbipul:tad in Scc.14(1)(a) of the Cpntrl :-dministr.ti';o 

Trihun Is Act. As noted by Erhokul..m Bench in, the case before 

it" the IJCS has, bean estblishmdt under the Grdors of the 

Go''orri.ant withuthe min objett or cL4 rryinq out the business of 
purcnsid 	pro'idinc fdodatufr, pro"is ions or all kinds inc1uding 
ber 2nd liquor, cig&r&, eiarcttjs,tob:mco, sbetionry and such 

other rticics to the 'off4cer3, Lnd Sailors f the. Nay and sell th 

same to flecnbars eP th-; Na-id 	jrcos. The Naal Ci&ntocn ths controlled 

by.  th 	Irmdinn 	r •.At-.-,.A 	 n__•_.J _-__L21-..i- ..i •._.4- - 

urtmr s - ar CFIG Lhxer Na.'ut 5taff and cons istod of a uChalrmE.r, and 

few mojihars reprasefltinc '4'ious brunches of- the Nay. Thu Indicn 

Naol Conteoth Gourd is 'iprking s h trust for cerrying out the objacts 

ends .;d in the iTcrnora ndwn-.' E'en s, in our opinion time Ernakul..in 

Bench hasurightly hold tht the grio':ncc raised before it was 

not C scr,,ico mutter nurtaiping to or in connection with the F\ffi ire 

of th. linian and cdmitg within süb—ssc.(1)() of Section 14 of' th 
ra •T L.  

c ontd... 
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into•gr tad cc a Cc' rerninant Department because the applic :nt admittedly 

we no u:rking in the Canteen 3toro8 Deonkmsnt and ha was en 

enicicjye:. of' I1!C5' attached to the 	Na ''al Sor'ics, The contention 

beacjun the resolution was thsrof'ore not ucceotod. We era in 

ruspec hT.J1 Earesment with the 'ic-u L. ken by the Ernak lam Conch 

in R. aHnH1 N 	 I ST•.P 	(Supro). In the absence 

of' any natiCic Lion under soc.14(2) is gria'enca of an employee 

or IN-2 would not roil within the pur"ieu of thu jurisdiction of' 

this Tcibui.:l, o"on if it could be held to he an' Other Cuthority' 

undbr t:i :: control of Go''ernmant of India. On the ploedings on 

record, it is difficult to accept that INOS is an instrurnentality 

Co''ernmcnt of India. 

7. 	 Tho lnarnn rfltIflon - Pn 	 o,km*H 
BUD—s ic tan (J ) OF Sac. 141  the Central tdministra Li's TribunEl 

has 	empowered to exercAs3 all the jurisdiction, powers nd 

euthority axarcisabla immediately on the data this flanch of the 

Tribun 1 c Aio into existencb by oil CouEts excape the Suprume Louct. 

The subiss ion of the lea mad counsel for the ippticant was that 

since JaFjjrn the constitution of this [9bnch of the Trlbunal the 

matter cauld ha " been dealt with by the High Oourt under rtthic 

226 rr tac Constihutin of India,, this Tribunal to th exclusion 
-- 

We arc act impressed. 	 - 

B. 	The learned counsel for the appücont on the one hand 

maint Lao that INC3u is an Othor AuehortLy under article 2 of 

the constitution. E'tn if that at the Cntreil dministra ti"e Tribunals 

Act is issued, bining the INOS within the jurisdiction of this 

Tribuni the Jro"isinns OP the A.T.CcL will not apply sub—soc.(3) 

of Zac.1C it has been pro''idsd that tak jurisdiction 4iould be cixurcls. - 

ble except ns otherwiee oxprussly pr"idad in the At The oxcc-JPbien 

is CCJCLlen 14(2). For went of nthtif iceetion, the proisions of s6b-

3ec.(3) ci? Sac.14 'outd clearly stand o*cluded. 

9. 	The learned counsel for the applicant cited the Supreme 

Court Dacisian in n:,y t.JASIA ". KHALID Muis ( . I.R. 1931 5.0.437) 

con td... 

* 
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3ppoint1j by a Qoperi ti"a SociatØtores roy istorad undr ftc Cc-

Opr -ti.,a Socioties Act OF u 5Lto or Socitjes fl:gi.sLrbjon .eb 
L;nd orinjscd 33 a 

weiff ro mo:sur3 to incu1c be - coop3r ti-'o e"-
ment, silif - h41p 

11 nd tbrirt among th& orricurs ond sor,'nt o1' 
! cmployo3s." Cnd"whobhor they dro .9 ilw- y emloyaas duPind 

und r th 	
2i1woy Estsb1ishrnph Ilanuol cnd ontitlud to dli the 

cons'qujntjo 
bonoPjs?" In theorcrosid cso, tho omp1oy)s ii' 

the St. L: CO-oper.iig Soc ietids did not claim that they wora 
appbit.c; to a ser;jce undLr 	supor-'is ion and conbFol of tha 
R.Silw,y 

003rd but claimed paiy with the Railway sor"unts on the 
b-:sj3  .f riP a d:tjsion off A.PPx CoLirt

. i:n i90 5CC (L&s) 632) (m11R 
IJiJIN CF INDIA); Thö Hon'bio Suromc Court ip UNIOI'i :v 

INJI 	fl. 3U3?:;I.H 	
ND DTHE5 (Supra) distinguishd the'; dcc isian 

in P1.11. .Khcn "a. Unipn of md ic (Supra) CdSo on the basis ft.- 

in the s id case as ub1jshmob Of c..ntoenis one of the mandbory 
rsquir3jfln5 as  a part 	oPCiient Railway Administrt ion. Secin 
46 ofutha Fctorios Act was hal-b to goern the situation. The 

ohsr b-ions made in pacqph 17 of thesjd dcc iSbn uqully 
applj s 

 t INOS emnicyees'1my are n ut gornad by the ccs(ca) 
Rubs iDut un ftc CpQlicYnt'own showing uro goerned by reguUtiJ,L 

by the Indicn 	
Eontoonu Boord. Th DIscipline und conrcb 

Otter the crnloycs of INSç °rc prnidd in the regu1tions, In 

parrgr;ph 13. Thoir LorrJshis of the on'ble Supreme Court ware 
p13e:dzd to fluke a "cry 	lo1Dflt obsthr -c- tion which is as under: 

"1ff the subsirWiS c'Jnsidarad to be a controflin 
ffactor and

u thásocjstjtsistor3s as an intorticning 

genc' or 'oil bebue-ap the Railway fidministrion dnd t;io 

empioyeos, the smo principle would equally b extrjnd.blo 

to the staff, .,toeithars, professors appainted in pri"to 
aducition3l 2,.risEut4 ons rocoi.'ing aid from tho uppropriL 

St:.te./oentrji .3o'•nvnronb to cl im the stutus of gD"ernn:it 
amployeos %  Equal, .oth&t aflipboywus qpp-ointad in otn::r 

- 

	

	Cporbi 0 3ton3/ Soçictis organised by appropricte 

otFornment.would also bt untjtled to the sumu sbJtus 

as go'crnrnont 3cr-c nts. ktpointment to a post or an DCFi.cc 
under the j tQto is rogul - tod und2r the stetutory ru1s 

contd... 

- 	 - 	 - 	- 
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The resp and unts in thir counter eff'ida'it ho, plo Oj 

tht 	a nor Choptor I oC the Na 	Order Spec ia] 5/77, thu J.ndL n 

:fl3Ijli3flt ,s3Ocjatjon 13 	cheritable orgoniscltion nd is 

r]glstsr::d undur the Sbcubjos Registration Sct. It is p1e.dod 
- that similrly Idion Noun ?mentios und is duolt with in 

Chiptor—It of Na y Ordet Special of 1977 of ores id. Unt.ia h.s is 

of Peru 7 of tho said ord:' tib respondents hoe pleodad tht 

OX8ndituro that ean be incurrud from the fund is eor non—Go urn--

fl0.fltcl or eor pri'te requirements of the troops.' It has further 

be.n IUd icutod that one of the sources of tha income oP thu Indian 

Na,ul ano;*ios. Fud is the entire proVits !of Ind ion 'No I 	ntoon 

is to -ugmont pri"ote funds for oxperditure on ue1fte a.ctiiitius 

for which no public fund can be spent. ItvhSs further boon cont::ndLJ 

- that INC5 hag its own constitution and s'ar'ice rogututions. It 

dns not ortuko in sh-~ ro of public fund for mostind its roquirmunba. 

It is in the nature of autonomous body constituted under dI 14/75 

for supply -of stores to officers ar-id s.ilors of Indi,o.n 5uia. No- 

Minis try or -any other Department of o'brnmsnt of India hps any 

control 	-,cr the Indian Na:a.k rh•ortios Fund.uThui cFnploys of th.o' 

INGS it iS-St..td co not o'arnod by any So'urnmant rubs nr 

C:s(c1;c) Rules apply to thum. The dministrotion of INOS is istud 

absolut.oty in the Indian Naul Control .9o3rd tonsisting of Natal 

and Ci'illion Cif toots. randaring honorary so1r-'ics without any 

.12. 	I b has furth av bean ploded that INGS is a pri'sta body 

and is Lt subje5Jto Audit of thc iudttor General of India tnd thu. 

funds do not constitu6e to public eXthquor as in the csa of all 

Dop.rtment of Union of India co-crng under all its rninist±.as. 
13. '.. 	Ao with that the Learned counsel for the ourties bed 
thu r ala iuht docisioha of the Hunb%o Supreme Cour.t on thu quasbion 

of vcanba .n urrLoyoes boin traa bed is employees of.. the 'Joportmcnba 

ho''ing baa Ch ntssns. In tis context reference may be made to 

3upomo Court decision raorted in 1996 (33)ATC 194(S.C)(UNI9N 17 

TNDI 	TLJ 1 Y ]CR i) "S S It 	I H). The qu stion oFurth 

Suprona Court was— "bihether the ofFicurs, .ompLoyon' and sr;dnt: 

Alm 
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c:n hu 	t kun up For dac is ion on 	92rits. 3 inco the 	pr.1irninry 
o.:Jj.cai.n is 	uphold, 	tha 	O.[i 	dsur'as to be dismissjd 	s 	not 

rnit Li .h1 	It 	accordingly disinissd. No costs. / 

CE1T!FIE3 10 r E T R UE con . 
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cibher by diruct roctuitmont ooppointmunt, by promotion 

from lowor L ddur to highursor -its or uppointmunb by 

br risfur in accord -  icc with tho rocuduru p±uscribud 

-nd the quo hf icut ions spec if md." 	 I  

Thu d- L -  ion of thu Hon' blo Supromo Court in RILiLY1 INSTJTLIT 

330 I A TICN. "5. U N I TN OF 1i3 ( 199 0 500 (Ls) 323) 
is 	lsou ppropriote to be roferrod to. Thor.- jn th qubstion wos 

"Uhothor tho omployue s appointod in thu institutes 	 mointii d 
by 	th: P iluo y cmployses as a walfero mou suru could b; tre-.tod 
as 	:ilwy emnloyoes on por with Rollwoy contbun omployco s(sbu but ory - - 

or non stotutory recognised c3ntaans7" TFm  
siIQLLLUE3 or L.Luos tnough rocugnisod 

- 	 I 
oy thu 	ilwoy, wes only a walfero moasure end thus fomotion of 

thu ins bitijtos or clubs wog not mondetory. The sums SiuijG bion 

oUts inc in the c.su boore us. ThuNC5  has bow n astpbHshcd 53 5 

wolforu m curs. It has its DwnLn 	 - 	 I  
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