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DA_375/93. f Qt., of Order: 2-12-1994,
(Order passed by Hon'bke Justice Shri V.Neeladri Rao,
* *
These six applicantaéra working as Electrical Asst.Drivers.

This 0.A. was filed praying for a direction "to the Respondents

who arse coversed undsr paré-133(d) placing them above thoss officials

who are not covered under para 137 and 138 but who were promoted
retrospectively to thﬁse grades in violation of rules and with=-
out observing the minimum requisite period of ssrvice in each
grade; té take away the vested right which has accrued in f avour |
of thse duly selected applicants with all the com equential

benafits « « +» "o

2. The seniority list for Asst.flectrical Drivers in Waltair
Division, S;E.Rlys as on 31-12-1989 uwas published., It is stated
that later on tﬁa seniority list of Agst.Elect.drivers in Walta r
Divn. S.E.R;ysj was not published, The applicants were regulariy

promoted as Aagt.Elact.Drivars in January/February, 1990. Tuenty

percent of poa&s of Asst.Elect.Drivers were upgraded with effect
from 1-3-1993.; On the basis of the seniority list of Asst.
Elect.Orivers in Qa}.tair Divn., S.E.Rlys, as on 31-12-1989, a
list of Elect.Assé.Driuers to be promoted against the upgraded

posts as Sunters and £Ts was prepared,

3. It is thus clear that no seniority list was prepared in
regard to the cadre of Asst.Elect.Orivers in Walta r Ssction,

SE Rlys, after the applicants were regularly promotad for the

§
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gaid post,

4. The pronotses from Pireman-II to t ha post of Asst,
Elect.Orivers filed MA 416/94 praying for permission to come on

record in this 0.A. as respondents, The same was allowed.

Se - The posts of Asst.Elect.,Drivers have to be filled-up as

follows $=

(a)40% from Firemen-I with Bth stadard minimum
educational gqualification, if they are below 45
years of age;

(b)40% from Matriculate Firemen-I with 3 years
of continuous servics, short fall if any by pro-
motion of Matriculate 1l Firsman through Depart-
mental Examination and

(c)shortfall if any {a) arnd (b) above has to bs
Pilled by direct recruitment through Railuay
Recruitment Board and

(d)wherever avenue provided for 20% of vacancies

to be filled from amongst Artisan whonare atleast
8th standard passed and below 45 years of age
(Railway Board letter E{NG)I-/84 PM7/56 dt.3-11-87)
(para=-138), 20% have to be filled from Artisans
who satisfy the above conditions,.

The avenue chart for promotion to the post of Asst.Elect.Drivers
provides for promotion from Artisan Gr.IV. The applicants uere

promoted under thes said qguota.

Se Uhén seniority list subsequent to the date of promotion
of the gpplicants as Asgt.tlect.Drivers is not yet published after
their reqgular promotion (absagption), it is not just and proper
for this Tribunal to give any directions to the Respondents as te
how the interse seniority inm regard to Asst.Elect.Drivers from
Fireman-1, Fireman-11 and Artisans has to be Fixadi The seniority
list has to be published once in two years normally. It is not

known as te why it is not published subsaquent XXxk XXXXX  XXXX
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| . . .
to 1989 in regard to Asst.Elect.Drivers in lWaltair Divn,

|
As we—have—aiready—ebserved—ttiat some of tqe 20% posts of

“:-- A-~at Flart.Drivers were up graded as Sduntars/ETs/

 Sr.Aast.Elesct.,Drivers, it is just and proper o Qve uvwm -

o |
follouing d%rsctions.ta the Respondents,

|

|
Ge The provisional seniority list of #sst.Elact.Driuers/

in the Wakkakx Nium. 8.8.Rkys, 53 @R Dieéel Asst./Ist Fireman
in the Waltair Oivn., S.C.Railways as on 28-2-1993 hag to bs

prepared. 'Then the objsctions in regard ?o the sams have to

I
be called for from all the concerned, After considering the

| ' i It

ob jections if any, the final seniority liht trave to be prepared.
|
,' |

Te It is needless to say that any one aggrisved % with
| 2

the final senioerity list as on 28-2-93f§£ free to move this

Tribunal under section 19 of the A.T.Act, 1985, Till final
|

seniority list ie prepared, the provisional saniority iist

has to be followed for sending the Asst,

|
for Drivers Promotional Trainingl.if it ﬂs necessary to send

Electrical Drivers

Asst,.Electrical Drivers for Orivers Profiotional Training
|
I
svan before the provisicnal ssniority 1?st is going to be

prepared, the date of absorption in thelpost of Asst.Electrica

ODrivers/Oiesasl Asst./Ist Fireman has tq be taken as basis

| |

for sending them for training. l

8. If any promotions made to the pbst of Shunters/ETs/
' ' N
Sr .Electrical Drivers on or after 12-4-1993 (the date on uhic

this Original Application was filed) #s_subject to the Pinal

saniority list of the Asst.Elactrical!Drivars/Diesel Asst./

.....5.
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Ist Fireman in Waltair Division, S.C.Rlys, that had to be prepared

AN puUrsuaiivy Ul O ULUED Y eSS I THIS - UTAS 108 1NUer1lm Oruers
L

dt.21-2-1994, 29-3-1994 and 26-4-19@4 are hereby vacated.

9. Original Application is ordered accordingly. No order as

to costs./

avl/
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5. One
6. One
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8. One
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(R.RANGARAJAN) . (V.NEELADRI RAO) s
Member (A) Vice=Chairman { :
| MJ%Z%
Dt, 2nd Decembsr, 1994, Vnn?g
Dictated im Open Court, Deputy Registrar(JJ)CC

|
|

General Manager, S.E.Rly, Garden Reach, calcutta.

Chief pPersonnel Officer, f +Rlys, Garden Reach, Calcutta.

Divisional Railway Manager(b) S.E.Rlys, Waltair,
copy to Mr.S.Ramakrishna Réo, Advocate, CAT.Hyd,
copy to Mr.G.S.Sanghi, SC for Rlys CAT.Hyd.
copy to Mr.G.Ramachandra rRao, Advocate, CAT, Hyd.
copy to Library, CAT.Hyd.

spare CopYe.



