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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A.No,369/93

BETWEEN :

R.Master Vijay Kumar .« Applicant,
' AND )

1, Union of India,.Rep. by its

2,

Counsel for the Applicant

Counsel for the Respondents

CORAM ;-

HON'BLE SHRI A.B.GORTHI : MEMBER (ADMN.)

<

Secretary Ministry of Communi-
cations, New Delhi,

The Chief General Manager,
Telecomnunications, A,P.circle,
Hyderabad ~ 500 001,

The Telecom District Manager,
Kurnool,

The Telecom District Manager, :
Tirupathi, .. ReSpondents,

«. Mr,P.Rathaiah

es Mr.,V.,Bhimanna

0.2

Date of Order: 25.,2,1094
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Order.of the Division Bench delivered by

Hon'ble Shri A.B.Gorthi, Member (Admn,).

The applicant while working as a Telephone
Operator was placed under suspension pending disci-
plinary enquir} w.,e,f, 8.6.1979, The suspension was ) _ 
revoked on 16,11,1979 and in the meantime { 0%y charge

memo was issued on 28.7.1979. The said charge memp T

was withdrewn and the applicant was served with another [

charge memo containing the same allegation in January

1981, Without finalising the disciplinary enquiry the -
cempesmsnes  LCrniuaLew tne services of the applicant I

w.e,f, 1,11.87) invoking Rule 5 of the C,C.S (Temporary
Service) Rules, The applicant had to be reinstated

in compliance with the judgement of this Tribunal in

T.A.463/86, The order of the Tribunal dated 9.6,1987

was to the effect that the applicant would have to be

reinstated with all consequential benefits.

-+

2. The prayer in the present O.A, i1s for grant |-
of increment after crossing EB from 1,3,1982, The
applicant's compdsbe grievance is that his pay at th

stage of Rs,300/- was shws withheld and he was denied@€

. Fl= 4.
increment of Bs. Te

%
3. The respondents in their counter affidavit t i
have stated that the judgement of the Tribunal in | i
T.h.463/86 was duly complieq@ith.- As regards the
crodsing of the efficiency bar, it became due onl X
on 8,8,1982, This was because the date of incremL= ”._
Lol bowd o
due on 1,3,1980 was postponed to 8.8.1980 becauself -E’
/\ - .

the fact that the applicant was urder Suspension Pr /A;

1%
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applicant for crossing EB w,e.f. 8.8.1982., This sha
f L
/ 'be done within a. period of 3 months from the date o

7, receipt of this order.

should have been 1,3,1982 only and not 8.8.1982. f

b

a period of 5 months and 8 days from 8.6,1979 to
15.11,1979, The tespondents contention is that the

_ — {932 'L'_
case of the applicant far mraccim~ ™ - - - - a
and the competent authority took the decision not to
allovw the applicant to cross the EB. The case of the
F

applicant was reinstated after his reinstatement and .
o~ T

he was allowed to cross EB w,e,f, 1&&.1989. .

4, As on 8,8.1982 when the respondents consideredf;
the case of the applicant for crosding the EB, admittediy
there was an enquiry pending against him. The respondeits fm

I

should have therefore followed the Sealed cover procedue

in respect of the applicant's crossing of the EB, It

[ L Y

- m—

SeemsS that +thse ~accd- ,
the disciplinary proceedings pending against him, whic

does not Seem tO be proper, The D,P.C. should have
assessed the suitability of the applicant for crossing]-
EB without taking 'into consideration the disciplinary

case pending against him,

5. In view of the above we allow the applicatii—"f
with a direction to the respondents to convene %grevj

DPC for the purpose of considering the case of the

6. Learned Counsel for the applicant also

agitated that the date when the increment fell due

explanation of the respondents is that because of e

period of suspension the date of next increment h: tobe




LR § 4 LI
postponed in the year 198C from 1.3,1980 to 8.8.1980,
‘There is no challenge in this OA to thehorder'of the
competent authority to treat the period of suspension

as such and not &s on dus, In any case it is open to

the Review D,P.C. to consider this aspect of the matter

also, s

Thers o=k~171 -

, T(A,LB.GORTRI)
N ‘ \ . P‘&g"lber (Admno )
" . : Dated: 25th February, 1994 -

(Bictated in Open Court)
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To
1. The Secretary, Ministry of COmmunications,
Union of India, New Delhi.

2. The Chief General Manager, Telecommunications,
. A.P.Circle, Hyderabad-l.

3, The Telecom District Manager, Kurnool,

4. The Telecom District Manager, Tirupathi.

5. One copy to Mr. P.Rathaiah, Advocate CAT.Hyd.
6. One copy to Mr,v,.Bhimanna, Addl.C5S8C,CAT.Hyd.
7. One copy to Library, CAT.Hyd.

8. One spare copy. _ o F:
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TYPED EY | COMPARED BY .

CHECKED 2V " APEFROVEL BY
IN TPE CEJL AL " _iINISTRLTIVE TRIBU'A L
NV DEELL 45 JE=C AT WYDERABAD

THE FOW'LLI “R.CUPITCE V.WEELADRI RAO

VICEwCHAIRMAN
2D N
TH HOW'JuE (R.:.3.30RTHI :MEMBER(A)
i

-CHAIIDKRASELIAR REDDY
MEMZER(JUDL)

'ﬁ$4DNWEL‘£.

THE HCIf'BLL MRJR.RAW ARASLG ¢ MEMBER
(aDMN)

¢

nated£?51;2—1994.

CRPRR/SUDG AT

M.A./R.A/C.A, lo.-

in

0.A.No.  36Q\q3:

T.A.No. (w.r.No. )

Adn xted and Interim Directions

issuad.
Allowed.
w-—'-"_"_._-h
Dispoged of with cdirections.
Dismigsed.
Dismipgsed as withdrawn.
Lismifsed for iefault.
Re jected/ rdered.

No order as to costs. '///
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