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have been promcted on par with his junior who were promob

during the intervening period.

6. The issue of notice is only a formzlity when the

rule is clear, gyen if 5 notice wgs 1ssuegd the position cf the

? Londd iy basre a2
epplicant G&:ﬁs#=bﬁ_a1tered. Further this plea should heve

beern taker initially itself, ip which cgzse the application
could have been disposed qf at the admiscion stage itself by
directing the respordents tc issuve notice and then take further
action on that basis. Hz:;iéx, even if it is méntioned ir the
OA}at this late stage, we4§;’not consider 5 fit centention to
give any ﬁxxxhgqu%fg other direction. Hence, this coentention
is rejegted. When the arplicant submits that he iost_tﬁe promction
during the intervening period from 29-2-88 to 15-4-93 ac he was
-r.ot called fcr the selection tco the rost of Junior Accounts
Assistaﬂt duvrirg thgt pericd trte submission should ke considered
as very releyant to this issue. He ®hould now be concidered
for promotior, if any of his juniorigiom;;;d during that i%§§{!fffd
intervering period and opn that gasis of the reconsideration if
he is found ggﬁtable for promoticn te the post of Junior Accounts
’ in o —

Assistant af_:,a:inst the 20% quota, -he should be promote@[that
N

cadrc on par with his junior g%ffrfith all conseguential benefits.

The responderits have already cstated that the excess amount for
o —
the period wher he acte@éa higher grase is waived. 1In view cf

it no further directicn is necessary in this conrection.
7. In the result, the foliowing direction is given:-

The CA is dismissed. But the applicant shculd be
considered for promotion i1f any of his junicr is promoted to
the post of Junior Accounts Assistant during the intervening

period fgrom 29-2-88 to 15-4-93 and in ﬁE_fase he was found
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for SC and ST acainst the remaining 20% quote earmarked for |
promotion from the lower grade of Accounts Clerk Gr-11. The
respendents by an erroreous intérpretatiOn had promoted the
applicant t¢ the post of Ju:ior AccountsAssistanté?glé;;g
that the reservagtion is applica§i§ fcr promotion from Accounts:

(I
Clerk to the Junior Accounts Clesk. As the Board has brought

to the notice that the abceve is ;;;orrect and 292 quota vacancy
earmarked prcmotion to the Clerk Gr-I (Junior Accounts Assistant)
in the _Accounts department7 éﬁere is no reservation fer SC/ST
vige Railway Board letter No.90-E(SCT)I1/25/7 Qated 25-05-90

(Annexure R-3).

S. . In view of the above clarification the applicant who
was erroneously promoted on 29-2-88 zs Junior Accounts Ascistant
acainst the roster éoint No.3$ was Adeltoted to the post of Accournts
Clerk i; tre scale cf RB.950-1500/-., It is further estzted by the
reskondents that the over payment made because cf the.gﬂﬁz -
erroneous promotion has been wgived by the competent authority
takinc the view that the applicant shoula not suffer due to
recovery of this huge amount. We see force %ﬁ the contention of
the resrordents. Hence, we dc not think thaf;the reversion is
irregular. However, the learnec counsel for the applicant
submitted that no néiice was given befcre his yeverston. It 1G
fﬁ}tﬁer submittegd by ihe applicant's couﬁ=eltfhr1ng the periodfwv—
29- 2-88/the date ¢n which he was promoted ,¢ Junior Accounts
‘Assistant till the date of his revegsion on 15-4;93}there were

A :
number of promctions made to the post of Junior Accounts Assistante

by :ﬁfzgelectlon. As the appliczant was in a hicher grade during =
the period hﬁqu not called feor the selection. Because of this
reversion the applicant lost promotion in the usual against 20%
quota along with the juniors. Hence, he shculd bE'cbmpensated

by promoting him by conducting a review selection and on that

basis 1f he qualified ip that seléction he should beldeemed to
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suitable he should be promcted on par with his junior with
S
all consequential benerits such &s fixation ¢f pay on par

with his junior and paymént of arresrs.

&. The CA is crdered accordingly. No costs,

seriee wfy
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