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have been promoted on par with his junior who were promo$ 

during the intervening period. 

The issue of notice is only a formality when the 

rule is clear. Ev6fl if a notice WaS issued the position of the 
£wJJ t4 Lajp Ln 

applicant -ea5aa1tered. Further this plea should beve 

been taker initially itself, in  which  casC the application 

could have been disposed of cit the admis5ion stage itself by 

directing the respondents to issue notice and then take further 

action on that basis. 9MOOVAir., eten if it is metioned in the 

OA,at this late stce, wedo not consider a  fit contention to 

give any 	 other direction. Hence, this contention 

is reje. When the applicant submits that he lost the promotion 

during the intervening period fraY. 29-2-88 to 15-4-93 as  he Was 

-not called for the selection to the post of Junior Accounts 

Assistant during tht period the subriission should be considered 

as very relevant to this issue. He Ehould now be considered 
is 

for prornotior if any of his juniorLt'.romoted during that ixt 

intervening period and on that basis of the reconsideration if 
S 

he is found tuitable for promotion to the post of Junior Accounts 
¼_  

in 
Assistant 09ainst the 20% quota, 	should be promoted/that 

cadre on par with his junior XWk 	all consequential benefits. 

The respondents have already stited  that the excess amount for 
on 

the period when he acted/a higher gree is waived. In view of 

it flo further direction is necessary in this connection. 

In the reSUlt, the following direction is given:- 

The CA is dismissed. But the applicant should be 

considered for promotion if any of his junior is promoted to 

the post of Junior Accounts Assistant during the intervening 

period from 29-2-88 to 15-4-93 and 
inflcate  he was found 
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for SC and ST acainst the remaininu 20% quote earmarked for 

promotion from the lower grade of Accounts Clerk Cr-Il. The 

respondents by an erroneous interpretation had promoted the 
by 

applicant to the post of Junior Accounts Assistanthc1ding 

that the reservation is applicable for promotion from Accounts 

Clerk to the Junior Accounts 	As the Board has brought 

to the notice that the above is iflcorrect and 20% quota vacancy 

earmarked promotion to the Clerk Gr-I (Junior Accounts Assistant) 

- 	in tIie_jccounts department7 	ere is no reservation for SC/ST 

vie Railway Board letter No.90-E(SCT)I/25/7 dated 25-05-90 

(Annexure R-3) 

5. 	In view of the above clarification the applicant who 

was erroneously promoted on 29-2-88 as Junior Accounts Assistant 

aoainst the roster point No.36 was oemoted to the post of Accounts 

Clerk in the scale of Rs.950-1500/-. It is further stated by the 

respondents that the over payment made because of the 

erroneous promotion has been waived by the competent authority 

takIng the view that the applicant should not suffer due to 

recovery of this huge 2mount. We see force 	the contention of 

the respondents. Hence, we do not think that the reversion  is 

irregular. However, the learned counsel for the applicant 

submitted that no notice was given befcre his reversion. It is 

further submitted by the applicant's counsel,uring the periodd'-'-

29-2-88 the date on which he was promoted as  Junior Accounts 

Assistant till the date of his revesion °n 15-4-931  there were at— 
number of promotions made to the post of Junior Accounts Assisten' 

by tt_selection.  As the applicant was in a higher grade during 

the period h4as not called for the selection. Because of this 

reversion the applicant lost promotion in the usual against 20% 

quota along with the juniors. Hence, he should be compensated 

by promoting hm by conducting a review selection and on  that 

basis if he qualified in that selection he should be deemed to 
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suitable he should be promoted on par with his junior with 

all consequential benelits such as fixation of pay on par 

with his junior and payment of arrears. 

S. 	The CA is crdered accordingly. No costs. 
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