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O the disciplinary authority as well as of the appellate

authority in this Tribunal through oricinal a_plication No.539/87,

(v)

-

orders gdated 1

The disciplinary authority while p=ssing the

2.5.87 had furniszhed a copy of the renport of the

incuiry officer but had failed to secure explanation to the

report of the

inquiry officer from the applicant. On th=at

technicsl ground, this Tribunal by its order Dt,20.12.89 (

(Annexure /-8)

reserving the

quashed the punishment imposed on the annlicant

liberty to the disciplinary authority to proceed

atresh after securing the explanation of the gepplicant to the

report oi the

(vi)
to the revort
the anpplicant

the report of

inquiry officer, and to pass suitable orders.

On 30.5.90 the anplicant offered his explanation
of the Inquiry Officer. It is surprising that

has not furnish~d the copv of his explanation to

th= Inguiry Officer, along with his 0.a.

(vii} On 1.10.90/23.10.90 the discipdinary authority
considoring the findings recorded by ﬁhe inquiry officer and
the vafious contentions raised by the applicant in his explanation
imposed the punishment of compulsqry retirement from service on
the applicant. Against the said imposition of penalty, the

applicant prefer=d an av..eal to the a-pallate antharit+v. The
appellate authority by its order Dt.4.10.91 dismissed the apneal,

Aneinst this order of the appellate authority, the apnlicant
prefered a revision before the revisional authority. On
11.12.92 the revisional authority dismissed the revision of the
aprlicant.. Thus thg punishment of compulsary retirement from
service imposed on the applicant by the disciplinary standg

confirmed.

5 (1) It is these orders that hS%_been challenged

bY the applicant in the original application on the grounds

that the respondent No.4 was not the competent discipiinary
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R5550~750 (Revised Scale) during the year 1980. Thereafter, the
a»splicant was promoted as Diesgel Driver Imstructor/Loco preman

in the scale of ®.700-900 (RS) during the yenr 1984.

(1i) During the year 1985-86, the applicant was working
as the Loco Foreman, Loco-shed, Nandaluru. as a supervisory

Officer of the Locoshed, he had conducted monthly routine checks

In. :

l.
of the éoalflo:o-shed, on 1.2.86. 0On that date, there was
shortage of coal in the loco-shed. The ground balance of coal

‘ ,‘S.I'u
was 797.5 tonnes and that shortage was 12.8 tonnes i.e. 0.08%,

It is stated thzt the saigd shortage of coal was within permiscsible

limits under the rules.

(1ii} On 11.2.86 thelvigilance cell attached to South
Central Railway conducted surprise check of the loco=~-shed,
Handaluru, and foungd shortage 6f coal to the tune of 166.19 tonnes
(387%) . ¥ith regard to this shortzge, the disciplinary authority
served the articles of ch-rge on the aonlicant on 21.8.86
(Annexure A-3)., The respondent-4 was the disciplinary authority.
On 17.9.86 the applicant offered his explanation to the articles
of charge. Hig explanation is at Annexgres4. A sengor
Inquiry Officer was &@ppointed to inqui;é2§;é charges levelled
8gainst the apnlicant. The inqu;ry officer conducted ingquiry
on 22.12.86 and 25.3.87. On 25.3.87 the applicant submitted his
cefence §tatément. His defence statement is at Annexure-4,
'gn 31.3.87, the inguiry officer submitted his report holding

-~ Odoangl B ~
that the charge levelle en/ applicant has proved,
' b

(iv) Considering the teport of the inquiry officer,
_ 4 st wewve 1g4e0e07 LINJOSEC the penzlty on the
e
applicant ‘Compulsary Retiremant' from servig¢e. The apnlicant
prefered an appesl ag2inst the saigd punif?ment. The appeal

was rejected on 21.7.87. The applicant challenged the orders



considered the defence witness examined by him. That ths

aprellate authority snd the revisional authority heve blindly
accepted the order of the disciplinary authority without
considering the legality and validity of the findings

and the witness given by the delinguent employee.

(iii) That the disciplinary authority conclude@ the

inquiry with a pre-determined mind and pre-conceived opiniong
1 that he was responsible for the sortage. The disciplinary
|

authority held him responsible for the shortage, that he

A happened to be the custodian for the coal 2nd other materizl

L ] stocked in the loco-shed. That he was only a General Supervisor

( of the loco-shed but not the custodian directly responsible for

| the shortage of coal, that it was the duty of the fuel keeper

(Shri 5.4, Gafoor) to maintain relevant stock registers/nooks,

day to day transactions and issuance 0f coal etc. thot he was

| Girectly responsible for the shortage and thet these aspects

| have not at all been taken into consideration by the respondents

54,3 and 2 and the inquiry officer.

e ‘
(iv) That/e punishment imposed on him is disproportionate
to the charges levelled against him, thet the punishment is
| - arbitrary and unjust, that even according to the respondenté
{ — .

, o -
| 4 to 2 he was only negligent in his supervisorv gdutiec

e

----we wnwl ne was not directly responsible

.- for the shortage of coal, that he had put in 26 years of service
| .
| in different capacities and had earned cash awards for his dedi-
cated service, that the punishment imposed on him is discri-

minatory and'violative of Article 14 of the Eonstitution of

India, that the.fuel keeper Shri S.A. Gafoor was directly

responsible for shortage of coal, that he waS_gui;tY of not

e Q.
maintaining proper records that a punishment of reduction to the

v

lower stt for a period of 2 years was imposed on S.A, Gafoor

j}\,// e




i
authority to initiate disciplinary,proceedings against him ang

to impose a major penalty of compulsary retirement that as per
rule 2-{c); The Railway Servants (Dnsc1nlinary & Appeal) Rules 1968
{(the Ruleg 1968), that the disciplinary authority in relation

to Rule,9 in respect of any non-g&zetted Railway Servant is

the authority competent. The pen%lties é%numerated in Rule No.6 viz,
the major penalties of dismissal, iremoval or compulsary retire-
ment czn be imposed only by the Appointing .Authority, th-t. the
reszondent No.4 is not the anﬁointing authority within the Rule-23
of the said rules, that, therefore, the Sisciplinzary proceedings
initiated against him are 1llegnl invalid and without juris-
dictioen, that the DLoceduréjﬁaolated during the inguiry, in
examining the withessesn contrary to law, thzt the 2na witnhess

Sri 3.x. Gufoor, was examined on pehalf of the disciplinary
authority, thqy the saig 3., Gaféor was a deglinguent employee

and was not examined in full by r?cording his statement afresh

by the inquiry officer, that the ptatement giwven by him eerlier
to the vigilence inspector duringl his absence was statzd to be

his statemtnt and this procedure is contrary to law and that the

findings of the inquiry officer held him guilty,

(ii) The statement given by the defence w1tne3ﬁes was
not brought te record. That there is absolutely no record to
hold him guilty of charges, 1In the Statement given by the

vigilence inspector before the in@uiry officer did not show

anything as to the guantum of shortage of cosl when inspected

2 .
by him in the locoshed on 11.8.86, that the Inquiry officer

dr

: f
relied upon the statement given by the delinquent employee before

the vigilence inspector, that thﬁ statements given by other

- . . - . . .. f~«
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he was eolding a—ée&éaquésheé—emﬁ%eyeq_in the position of an
v 7 Mk

|
accomplice and/ his statement could not at all have been relied

LI - = meaa e -

upon for holding him quilty. The inquiry officer had not properly
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. ) . Viopu | :
(viii) Thet in othor skfe=s it was only fuel checker
~ .
who was dirsctly reswvonsible as he was used to be in touch
with his duties snc¢ his levitimate Jduty is to renort the
shortcomings to loco forewan, In this case the fuel checker
' -~ 0‘-5- el v

had not brought to his notice any shortagekbetween 2.2.86 anc
10.2.86, th 't 3.8, Gafoor, Fuel keevcr, was responsible for
raeceipts/issues of conl and for proner maintenance of

(¥
accounts, That between 2,2,86 to 16,2.86 these duties were
performed by S,4a. Gafoor only that only shortage could h:ve

- plee

takeqionly with the knowledne of Sri 3.A. Gofoor, that therefore,
2.2 Gafoor was only rasponsible for thr shortage. That loco
Foreman's orders are not recuired for proper maintenance
‘of recorcs, that it is tho bounden duty of fuel keeper to a’vise
shcrteges to the loco foremnan bhased on the recordes,
f :
(ix} Therefore in this czse the fuel keoep:r hasmiserably

[
failed in not advising the shortages occured during the period

2.2.86 to 10.,2,.86,

%
| 6. That the rsspondents have filed reply affidavit

steting that the applicant was working as Loco-Foreman, loco.

| shed, Mandaluru, between 26.2.85 and 19.3,.86, that he was
overhaul incharge of the loco gshed and was reswensible for the

maintenance and the working of the entire locoshed, that the

other stzff. working under him were reguired to perform the work

entrusted to them and were answerable to the applicant, that the

applicant was incharge.of one locoshed that it was not possible
for any item to go out 6f the loco shed without his knOWleﬁge,MﬁYii
that whereas on 11.2.586 a hgge stock of cozl weighing about
116.19 tonnes (38%), was found missing from the loco shed,'thQ%F
the applicant was resmponcsible to account for the méterials

under his control and for mainteining correct accounts of the

same, ithat the applicant3could not even make out or explain

¥
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ané whereas a major penalty ﬁas been imposed on him.

{vl That as on 1.1!84 Mr, N. Maralidher Das, who was
I
the He~d Clerk and Fuel Clerﬁ was-given punishment of

withholding 2 increments for:the shortage of 19%.1 tonnes of

i

cozl, that the said punishment was later recuced to 12 months

by the Appellate- Authority, t%at one J. Appala Raju, who was

' ]
a fuel keeper was imposed a ppnishment of withholding increments

for 2 years, for shortage of 1,166 liters of Hich Speed Diesel
0il in th= loco—shed; thaf in!this instan¢e th:s fuel keeper was
directly responsible for the %hortage and not the supervisory
officer of tho loco-shed, thaé even thq} fuel keepers was let

off with a minor punishment, t%at, therefore, punishment imvosed

ol h'm is discriminatory.

(vi) That as Loco Foreman he was not the custodian of

all storec, dead stock, coal, dinders, etc, but was overhezd &i
_ : SUudtcas -
incherge of the locoshed of v:fious items &f;materials that for
!
custody of stores, necessary staff was provided and individual

responsibilié& was fixed by DMEyGTL vide letter No.G/M.535/C
Dt.24.2.87, thzt, therefore, thE loco-foreman cannot be fixed
with the responsibility of stoc% for the simple reason that he
hapoened to be head of the loco|shegd, that his periodical check

of the coal was once in a month jonly and when shortage was

. - - | . o
reported or. noticed he would take immediate steps to arrest them,

-

that answering of stock verificdﬁion repBrts would be based on
l the reports submitted by the fueﬂ-keeper and not on the personal

knowledge of the loco-foreman. l

|

(vii) In view of the a%ove explanation, the loco
foreman is not at aii the custod%an ©f the coal, that he was
overhgpldsuperviso;.bf the loco éhed‘that his duty was to check
thé coa?A%nce in a ménth and duri&g this checdk if any shortagerwas

i 3

foticed he could take immediate steps to arrest them.
X A d . '
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Shri S5.A. Gafoor, fﬁel keeper and that the applicant was
called to thegeVigilence Division of South Central Railway and
his statement was recorded on 3/4,.,4.86 and that of Sri S.x.
Gafoor on 23.8.86. That in accordance with Railway Board's
letteE/No.E(D&A)83 RG 6,14 Dt.29.3.85 circulated vide lettdr
No.P(Rj227/VIII Dt.16.5.85, Simultaneously with the issue of
articles of charge orders appointing the inquiry officer as
well as the disciplinary authority., where one is intended to
be appointed, has to be inveriably issued. That the ihquiry
may start only after the disciplinary auvthority remits the cage
to the inquiry officer that the special inqui;y officer conducted
into the charges levelled against the applicant and found him
guilty, that the applicant had earlier suffered penaities for
negligence in his duties, that there are no reasons to interfere
with the punishment im2osed on the applicant and that the

G2 b Gagde b

apnlicanion be dismissedj ¥Ne-GOaEs ,

A

7. 1In view of the various contentions raised by the

learned comnsel for the partieé, the following points arise for

cur consideration:-

a) Whether the applicant is not accountable for the
shortages of 166.19 tonnes of coal (38%) noticed by the
Vigilence Cell of S.C. Railway on 11.2.86 at Locogéhed, Nandaluru ?

b). Whether disciplinary proceedings conducted again st
the applicant has any infirmity so as to vitiate the same?

c) Whether the punishment imposed on the applicant
is disproportionate to the quantum of charges, as averred?

d) Whether the applicant ié entitled~£o any of the
reliefs claimed in the petetion, if sﬁ_what all that.

e) To what order

8. Our firidings:—

Point (é)ﬁf?pplicant is liable to account the shortages

[P SENESY S S




B | -9 -
< famd v
how such 2 huge stock waiimissing, that there was no doubt that
the fuel keeper Shri S.A. G:fooriwas also recponmsible for the
shortageg that the ‘applicant beir&g supervisory official Incharge
of the loco éﬁed coulc not say tﬁet he had no knowledge of the
pilferage or loss of coal that tﬁe apalicant should have
conducted physical v;rification és frequently as possible to
ensure the correct position of tHe stock of materials, that the
- anplicant failed to perform his iggitimate duties on the
prete%f th7t the fuel keeper aloﬁ% was responsible for any loss
Qf coal, that, besides, maintenaé:;-of fuel it was thé prime
responsibility of the applicant o account for the stock properly
and that the applicantgfmsresspénsible to extract work from
the staff working under his cont%ol. That for the negliqgence
or the mistake committed by Shri S.A., Gzfoor, fuel keeper, he
has been reverted as a senior cldrk for a period of 2 years,
that during the inguiry it was f&und that thg applicant failed
to maintain absolute integrity an% devotion to duty, that the
anplicént was throwing blame on his subordinates, that as per
para 48 of the Office Ord%r No.12y1968 the loco shed incharge
should take inventory once in a mbnth but it did not restrict
or absolve the verification of stbcks and coal, a%fﬂifleast,
the physical verification to roug%ly assess the guantity
available‘%%;stéck that any prudeLt man coulé have made out
miséing of_éuch huge loss of coal| with his vast experience as!EZkzj
the applicant. The applicant conflucted routine monthly stock

checking with the fuel keeper on.h.2.86, that on that day there
was shortage of coal to the exteh% of 12.8 tonnes (18%) which was
stated to be negligible and w1th1h the permissible nﬂfeen%ege—

of limits, thast on 11.2.86 the v1g11ence cell of the South
Central Railway conducted surpris¢ check on the loco shed and
found shortage of cozal to the extént of 16@ 19 tonnes (38%

that the vigilence cell conducted! the verification of stock of

cozl in the p;esence of the a>plicant and in the presence of

o S
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instructions it connot be sg;d that the Disciplinary Authority
was biaselC towards the applicant. Therefore, this contention
of the applicant cannot be acceﬁfed. There was no impropriety’
on the part of the Disciplinary suthority in nominating the
Inguiry officer even before the Applicont submitted his ewpla-

nation to the Articles of Charge.

11, The applicant contends that he is a supervisory
official incharge of the loco shed, that he is not expected to
ma2ke a detailed check of the stock of the cozl in the loco
shed, that as per the rules he was exnected to conduct the
check of the stock of coel in the locoshed only once a month,
anad that he had performed his duty of checking the stock of
co=l on 1.Z2.85, It is to be seen that even on 1.2.85 there was
shortzge of coal, to the extent of 12.8 tonnes (18%) and that
the shortage was withinp ﬁhe permissible limits. Zventhough the
shortage wasg within the permissible limits it was expected of
the arplicant to ascertnin the reasons for tﬁ% shoartage. HMerely
{n Tunno G)n'w wlg ¥ 3
because the shortage waﬁi?ermissible he could not keep quiet,
He should have ascertzined the reasons for such shortage from
the responsible subordinate official. It is not known whether
such a course was adopted by the applicégf pursuant o his

routine check on 1.2.86. Whether he brought this shortage to

his official superior is not forthcoming.

12, The applicant in support of his conten;ion that
he was not the custodian of the material stocked in the loco
shed, relied upon annexure-I. Annexure-I is the copy of the_
responsibilities and duties of the loco foreman, Paras 4,5 & 8
of the annexure-I are relevg?t for our purposes, Thé said

paras read as under:

e ey .
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8. Our findings:-

Point (a) Applicaq} is| liable to account the shortages.
Point (b) No
Point (¢} No

Point {(d) As under

~ REASONS = Points (a) and (b)

9. The facts of the cabe lie within a narrow pass.
It is'not dispﬁted that the apnlic:nt was working as the loco
fofeman/loco shed, Nandaluru during the year 1985-86, He was
working as such from 26 2.85 to 19.3.86., &as a loco foreman
the applic=nt was the overhzul incharge of the loco shed. rHe
had subordinategunder his ??ntroi and in particular Shri S.x,
éafoor who was working a%ZFuel Kéeper. On 1.2.86 the applicant
conducted the monthly check of the stock of the loco shed.
Then it was noticed that there w&s shortage of coal to an extent
of 12.8 tonnes (183%). It is notidisputed that on 11.2.86 the
vigilence cell attached to S5.C. Railway conduc}ed surprise
check of the stock of coal in th% loco shed, Nandaluru. They
conducted the surprise check in the presénce of the anplicant
ano_Shri S.A., Gafoor, fuel keepeé. In this connaction the
vigilence inspector recorded the |statement of the anplicant

on 3/4.4.86.. ] !

| .
10. It is submitted thdt the disciplinary authority

nominated the inquiry officer even before the applicant could
submit hf? explanation to Articles of Charges. It is stated
that the Disciplinary authority Qas biased. But the-respondents
stated that in accordance with letter No.EZ(D&d) 83 RG'§.14 .
Dt.29.3.85 instructions have been issued by Railway Béard to

appeoint an inquiry officer simultanedusly with the issﬁance of

Articles of Charges to delinquent R?ilway Servant. When the
:)\,// disciplinary authority acted in accﬁgdance with the Board's

-.12‘
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fuel keeper. It is further stated that the statement of S.A,
Gafoor recorded: by the vigilence inspector‘ was confronted

to him and was asked to cross-examine Shri S.ALVGafoor. Thus
the awnplicant states that there was illeg=lity in the incuiry.
If in éase the inquiry officer confronted to him the stztement
of 5ri S.A. Gafoor recorded hy the inguiry officer and directed
him to cross examine_him then nothing pevented him to reguest ,
the Inguiry Officer record the statement of S.A. Gafoor afresh.
Hzd he made such a reguest and had the inmairy officer rejected
the request of the applicant, then we could have found that

there was some illegality in the incuiry. It is not stated
specifically whether the a plicant had objected to using the
st-tement of S.A. Gafoor recorded by the vigilence inspector.

The a-slicant should heve filed a memo before the Inquiry Officer
to record the statement of S.2. Gafnor. He has not done so.
Hoﬁever it is significant to note that he has not furnished the
copy of the explanation given by him on 30.,5.90 to the report

of the inguiry officer. ik o kool d ean, e opl cand a2 MO S

- “‘t)’_‘h\»-"—c Ae_
Even his statement recorded by the vigilence inspector
on 3/4.4.86 can be made use 07 in the disciplinary proceedings.

' 00 U Siediennc g _
He has not whispered anythinq/recorded by the vigilence inspector

on these dates., -

Therefore, it dbes not lie in the mouth of the apﬁlicént
now to urge that the inguiry offiéer failed to record the
evidence of S.A. Gafoor. From the material placed on record the

applicant has cross-~examined Shri S.A. Gafoor.. The inquiry

officer has given sufficient opportunity to the apnlicant to

- - P . e T 5 ~ om e IO — (a4 SN R g

in our opinion the inquiry cannot be vitiated only on that score.
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"Para-4: i

) a2
Seeing that all necessary precauvtions are taken to
ensure that material is availablé in shed stores for efficient -

maintenance and expeditious compietipn of engine undergoing

t

|

schedule repairs.

Para=-5:
All fhel, stores and materiel in charge and for the

correct accounting for same, ;

. i
Para-23: !

1
Accurate maintenance of ‘registers and safe custody

of documents. " }

|

Hence we are of the condidered view that the anplicant
|
is accountable to explain the shdértage noticsd hy the Visilence

Cell on 11.2.86. i

13, The disciplinary p%oceedings ig¢ neither a civil

trial nor a criminal trial. The!inquiring Authority is a .

ey

fact finding body. The strict riles of evidence are not apnlicable ¢
to the disciplinary proceedings. | The Inguiry Authority has to

act fairly and judiciously witho%t violating the princinles of

the natural justice. Even a conﬁessional statement ofzéelinquént
Railway servant is admissible in the disciplingry proceedings.,
Further, statement of witnesses recorded under 162 of the code

of Criminal Procedpre i%?admissiﬁle in the disciplinary proceed-
ings. Preponderance of‘;robabilikies is the guiding factor in

the disciblinary proceedings.

|
14, With this backgrounﬁ we havée to ascertain whether
’ -

there was anv infirmitv or illecalitv in the Fondnct AF +ha
inquiry against the applicant. It is stated that the inquiring

authority had not properly recorded the statement of S.A.iGafoor,

H
1
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The ordsr is at Annexure A-9, On perusal of the above progged-
ings we find no illegality in either initiating the disciplinary:
proceedings or in awarding punishment to the apnlicant. There

is no substance in the contention of the apnlicant that the

authority who initiated the disciplinary proceedings against
him had no authority to do so. Even a compatent authority who
is empowered to impose(any of the majéi penalty is entitled to
initi<te the disciplinary procecdings. As such the authority
for all rurposes of institution of disciplinary procredings and
issue of charge memorandum for imposition of major penalty 1s

the authority competent to impose any of the major penalties.

acdmittesly, the arsplicant was under ths control of South
Central Railway at the time vhen the shortzce of coal was noticed

in loco shed, HNandaluru in February, 1926.

The learned counsel in supjyort of contentions raised

on OA relied on the decision of the aAndhra Pradesh High Court

- 16 = }@
- . 3
Dt.1.10.90/23.10.90 imposing the punichment of dismissal has been
passcd by the Divisional Railway Manager, £.C. Railway, Guntakal.,

T o caz 14,
reported in AIR 1970 at page-14. Ggeé%ino decicsion has been

comrenced at page-14., At page-13 the case of S. Jaferuklah Vs

abdul Aziz and others has been reported. In the said case the E
Hon'ble High Court considered Sec+197 of the Code of Criminal F

e K<
Procedure and conclusion of 65 of the beﬁgé%t act.: [

’ [

The learned counsel relied on the decision reported

in 1990 (7} SLR page 718 (G.A. Sivakumar Vs Union of India)

of the said judgement. The observations made in the said para
do not in any waf come to the 8id of the applicant. The ap~-li-
cant does not dispute the shortagé of coal noticea'by the vigi-
lence cell of SC Railway on 11.2.86 at Nandaluru Locoshed. It

is his specific case that he, being a su:ervisoq{_}n Charge of
the locoshed, is not expected to conduct daily check and it was

:P_’/;he responsibility and duty of the fuel keeper to keep him

..17
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The applicant has questioned the competency of the
disciplinary authority to initiate disciplinary proceedings.
The (Annexure-III) is the copy of the record of charges served
on the applicant. The DRNM (Mainténance) has issued the Articles
of Charges. DRW is the respondent Ho.4 in this application.
The applicant contends that the respondent No.4 is not competent
to initiate disciplinary procecdings against him and to impose
the major penalty of compulsary retirement. It is stated that
as ver Rule 2(c) of the Railway Servants (Disciplinary & Appeal)
Rules, 1968, the disciplinary authority in rel=ti-n to rule 9,
in case, of a non-gazetted Rzilway Servant is competent to
impose any penalties specified 1in rule 6. It is his case that
major penalties- Removal or compulsary retiremsnt from service
can be imnosed only bv the apyoénting authority &nd that the
R-4 is not the "“appointing authority" within the meaning of

rRule 2 (a) of the said rules.

Rules 2(iii) 6 & 9 of the Railway Servants (Discipline
Appeal) Rules 1968 are relevant to consider the contention of
the azplicant. Under rule 2 (iii) in relation to Rule-S in the
case of any non-gazetted railway servant an authority COmpeten£
to impose any major penalt{if—specified in Rule 6 is the
disciplinary authority.

Uﬁ?er the said rule disciplinary authority for various

Qg
categories and imposition of certzin punishments ;enprumerated in

4

Rule 6 are explained.

On 11.2.86 the applicant was working as Loco foreman
at Loco-shed, Nandaluru. He was holding a Group 'C' post in the
railway a’ministration (Annexure-3) to the CA is the articles
of cherges served on the applicant. I+ has been signed by

Tiieed =t mma1 Mamshanicral Pnaineer. Loco. Guntakal. The order

:7H¢/, ..?6
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to—the inquiry officer this Tribunal would have been. in a

position to consider whether such a contention was tenable or

not. In the absence of the explanation of the anglicant to the
report of the inquiry officer it is not fair on the part‘of ‘ f
this Tribunal to hold any opinion which may come to the conclusion
that the inquiry wés conduct=d agsinst the principles of naturl

Jjustice.

The learned counsel also relied upon the decision in
the case of M.h. Narayana Setty Vs Divisional Manager &
Disciplinary Authority, LIC of Indiz, Cuddapah and others
reported in 1991 (8) SLR Page 682. He relied upon the obzser-
vations made by the Honourahle High Court ét naras 12 to 16,

We have keenly followed observations made in those paras. In

the instance case it is not specifically demonstrated by the
applicznt how the inquiry officer was biased or prejudged the
issue. The apphlic=nt has not placed anv materizl on record to
show that the disciplinary proceedingsz conducted by the inguiry
officer was against the principles of natural justice. The

- . q_e.t‘-/{:
charge levelled agasinst the applicant is only to the &=ef that

he f-iled tc check thes stock of coal at Locoshed Nandaluru.
In our humble opinion the d=cision 1n thils case 15 HUT viecarry’

applic ble to the facts of the circumstances of the case.

The defence of the ac-used is.that he is not r=sponsible
for the day to day check of the stock of the coal in the loco-
shed and that Shri S.A. Gafoor is responsible for the same. The

applicant being a supervisory officer cannot shuirk his responsi-
— *

bllltY' FULLIITL LIS VAL AW e La L

e A T FIR WY I N U IS I.x'“-.l_LW’:‘[_Y
—

conducted the check of the stock of the coal in the loco sheg

in the presence of the applicant F
i « rurther, ﬂurjng th
4 € COurse
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informed of the shortages, if aﬁy, noticed during the month.
That means to say his contention is thet it was the duty of the
fuel keeper to keep him informeé of the shortrges in the coal .
hetween 2.2.86 .and 10.2.86, Thdrefore in our humble way the
principles ennunciated in the sdid decision do not apply to the

. — . ]
facts and circumstances of this case.

The learned counsel for the applicant relied on the
decision of the Kerala Hizh Court in XKudzlanch Bank Ltd Vs
FM.ii, Lessi. This is reported ini 1993 in the Indian Pactories
journal page-479. 1In that case hHon'ble High Court considerec
the vsrious kinds of retrenchment under section 2 {0} of the
Industrial disputes act. We feel the said ciu%tion has no

application to the facts ~nd cirqumstanzes of the case.

The learned counsel for 'the applicant relied upon the
decicsion in the case of Anand G. Joshi Vs iMahzarashtra State
Financigl Corporation, report 4 in 1991 (8) SLR at page-14 {Bombay)
to conténd that the inguiry officgr nadé not properly recorded
the evidence of the witnessas exapined on behalf of the Sieci-
plinary authority. 7Tt is the casé that witnesses were confronted

ollis ) , -
t%fi the earlier stateient that hé was asked to cross examine this

It is not possible to state whether such a procedure was adonted
by the inguiry officer during the ingquiry. As may be observed

y -

that the applicant was furnished with a cony Of the report of

the inquiry officer, he has furnighed his explanation to the ¥
.l 1s = nes uuc rurnished the reply

furnished by him to the inquiry officer. Had the

applicant furnished the copy of the reply to the

O | ..18
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retirement from service. On the other hand we feéJ thot the

2
N
.

i

penefits.to the applicant even though his act has reoulted in Al -

avthorities took a lenient view and permitted certnin pensionar

v
S

pgcunary loss to the Bailwey &dministration.

. _ . . 'ﬁ
In the case of Chaturvedi Vs Union, of Indin, (reperted .* 7
-Sc. 4-34_) Co . .
in AIR ?GAthe Honourable Supreme Court held that it™ 1F not

for the tribunal to interfere with the orderé of pnniﬁhment.

6’{{1.5[[_. od ,’i_l.q ':"f. .
Further it observed that it is entirely with thi/diﬁw1p inary

. v

authority to impose/condign punishment for the delinuent
official for an act of proved mis-conduct. In thins cacse the

4. . . . L o
apnlicant had not exercised proper care and failed 1o VEIliy

— H 1l .

C!_wQ - .
the issuance 0f the stock renister. and the 1 st ked AN
. (.
loco shed, lNandzluru. Hence we are not oersuaded 1 hnld the
K &
L ! %
pvunishment imposed on the avplicant are disproportion te to )
N '_

the charge levelled ageinst the applicant.

Bamme = plasasend

In the gesult we find no merit in £his 0. . The

same is liable to be dismissed. Accordingly the 0./. 1S
£

* &

dismissed. Mo orderlfo costs,
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of preliminsry inmuiry the anplicant admitted the lapse ofi
his part® In these circumstances it is not permissible on the
vart of the aﬁplicant to now turn back ané say that he is not

at all responsible for the shortage noticed by the vigilence cell.

We find no material.in the explanation of the apaslicant
that the inquiry conducted on him is against the principlés of
nTtural justice and that the inguiry officer has prejudged the
issue.

Considering all these factors we are of the opinion
3 Guasizon
that there are ne substantial points in the applicationthhe
manner and conduct of the disciplinary proceedings asainst him.
“he apnlicant is resnonsible for the loss or shortage of COOl(ZS%)

noticed by the vigilence c#1) at loco shed landaluru on 11.12.8¢

Point (C):-

The anplicant during the course of submission of
this 0L sunmitted that th% punishment imposed on him is dis-
nroportionate to the charéﬁs levellied agringt him. I+ is to
be noted that on 11.2.86 166.19 tonnes of cozl (358%) was not
available-in the stock. Thus there was huge stock of coal uma{puff
missing from the loco-shed. Thé apnlicant had periodiczlily
cheacked the stock of coal in the loco shed o 1.12.86
Between 2.12.86 to 10.12.86 such huge amount of coal was found

missing. The applicant fziled to exercise his supervisory

control in properly verifying the issuance register and stock

dow - il kot P._ﬁ._
Register/. "The applicant eeeented negligence in the performance

T B~
of duties. As a supervisory officer he‘cannot'shﬁrKZbis respon-

- sibility and put the blame on S.a. Gafoor}the fuel keeper.

WS LiaU MU L1egdllTy O 1NILIMATY 1N the decision of the
disciplinary adthority imposing a punishment of compulsary
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